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This submission focuses on the question
: "information concerning the role of relevant standards and Internet governance bodies in protecting and promoting freedom of expression, and how that role may be improved."

It is widely accepted that offline rights apply equally online.  Conversely, everything that is illegal offline is also illegal online.  Freedom of speech is at present protected in general by customary international law as enunciated in the Universal Declaration of Human Rights, and by Article 19 of the International Covenant on Civil and Political Rights.  Paragraph 2 of that Article 19 outlines the restrictions that can be imposed on free speech.  Those restrictions must be provided by law and be necessary:

a) For the respect of the rights or reputations of others;

b) For the protection of national security or of public order (ordre public), or of public health or morals.

The formulation of the permissible restrictions is very broad and has been interpreted in some countries in ways that have excessively restricted online free speech.

The Constitution of the International Telecommunication Union (ITU) contains provisions regarding the right of the public to correspond (Article 33).  It also outlines the restrictions to that right, in terms very similar to the cited Article 19.  Indeed, Article 34 of the ITU Constitution provides that states may cut off telecommunications, in accordance with their national law, “which may appear dangerous to the security of the State or contrary to its laws, to public order or to decency”.

Governments should recognize that it may be appropriate to allow greater freedom of speech online than offline.  This can be done by modifying paragraph 2 of Article 34 of the ITU Constitution as follows:

2 Member States also reserve the right to cut off, in accordance with their national law, any other private telecommunication which ismay appear dangerous to the security of the State or contrary to its laws, to public order or to decency.  However, any such cut off shall take place only if it is held to be necessary and proportionate by an independent and impartial judge.
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