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IMPLEMENTATION REPORT

Italy

Based on the reporting format annexed to decisiorl3, 11/10 and 1V/4

1. Provide brief information on the process by which his report has been prepared,
including information on which types of public authorities were consulted or contributed to
its preparation, on how the public was consulted ashhow the outcome of the public
consultation was taken into account and on the matial, which was used as a basis for
preparing the report.

The draft report for 2013 was prepared by the Mipigr the Environment, Land Protection and
Sea (MoE) and integrated by the National InstiforeEnvironmental Protection and Research
(ISPRA)! Regional authorities also contributed to the repdnumber of elements have been taken
from previous studies. One Region (Liguria) and an®nomous province (Bolzano) submitted to
the MoE on a voluntary basis the Regional Reporthenimplementation of the Aarhus Convention
and other relevant documentation.

For the purpose of receiving comments from the ipulthere were two rounds for public
involvement: in September 2013 the former natiosapbrt (version in Italian language) was both put
on-line on the MoE website and sent by e-mail tdrenmental NGOs in order to collect comments,
challenges or cases of best practices to integratace the drafting of the new national reporswa
concluded a second round of consultations tookeplatiowing the public to comment (January
2014) and the competent public authorities to eethe draft Report.

2. Report any particular circumstances that are relevat for understanding the report,
e.g. whether there is a federal and/or decentralizedecision-making structure, whether the
provisions of the Convention have a direct effectpon its entry into force, or whether
financial constraints are a significant obstacle tamplementation (optional).

Regions and autonomous Provinces have legislataygadity conferred through national
legislation. For the sake of brevity, the repoduses mainly on national measures.

! From August 2008 ISPRA has substituted and metedfunctions of the former National Agency for
Environmental Protection and Technical Services ARR the Central Institute for Applied Marin Reselar
(ICRAM) and the National Institute for Wildlife (FS.
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ARTICLE 3

3. List legislative, regulatory and other measures theimplement the general provisions in
paragraphs 2, 3, 4, 7 and 8 of article 3.

(@) Assistance and guidance to the publiecs guaranteed by a number of general and
specific provisions.

According togeneralLaw 241/1990on administrative procedures, as amended by 1d2005,
public administrations must appoint a “responsiiifiecer” for each “decisional process”, who
will also be in charge of informing and consultitige public concerned, and ad hoc
responsible officer to oversee the process ofssctte documents. The access to the documents
by the public is recognized as a general princgnd is an essential component in order to
ensure transparency and impartiality of the puhbligninistration.. The Ombudsman and the
Commission for access to administrative documesgsiathe public in case the right to access is
wrongfully denied (see response to art. 9)

The Decree 184/200®&n procedures for access to administrative doctsngrovides that the
right to access can be exercised towards all Péaministrations and towards private entities
as far as they are acting as Public Authoritiesalfs how the access can be exercised (both
formally and informally, including through electiormeans).

Legislative Decree 80/199&s modified by Legislative Decree 165/2001,d8fes that Public
Administrations be organized in accordance withcsgeria of transparency and impartiality,
and accordingly, must establish appropriate meangarm the public.

According toLegislative Decree 29/1998n rationalization of the Public Administrationcea
public administration must establish an Officettoe Relationships with the Public (URP) to:

- guarantee the public’s exercise of their rightnformation, access to documents and to
public participation;

- facilitate the public’s use of the services offergatluding by providing information on
legislation, competences and the structure of tthiAistration concerned; and to ensure
the quality of these services.

FurthermoreLaw 150/2000regulates communication activities to be undenakeg each Public
Administration, and includes the obligation for thmational Administration to adopt a
communication plan.

Additional and more stringent provisions on assista and guidance to the public in
environmental matters are foreseen by Legislatiger8e 195/2005 (see response to art. 4)

In any case the “access right” should be compatibte general rules on privacy (Legislative
Decree 196/2003)

(b) Italy is actively engaged ienvironmental education and awareness-raising



The MoE and the Ministry of Education promotes emwvinental education according to the
Guidelines for environmental education and sustdéndevelopment. At the national level since
2002, a network of local environmental education centredhas been established within the
framework of the National System for Environmentalormation, Training and Education
(INFEA), coordinated by the MoE and the Regionse Tentres, some of which are located in
natural protected areas, are coordinated at relgiewal and managed by local Government in
cooperation with various stakeholders, such asrenwiental NGOs, private enterprises,
universities, research centres. They mainly focaspoomoting public awareness, address
various categories of learners of different agesné& projects are carried out within or in
collaboration with schools.

Furthermore, the MoE has organized in 2007 a naliBarum on education to environment
and sustainable developmeninvolving all governmental and non governmentakesholders.
The Forum has served to re-launch national policresnvironmental education and to reaffirm
its essential role in order to create awarenesmeitonmental protection.

A number ofactivities were implementeduring 2011-2013such as: competitions addressed to
school children and art students for the realiratibaudiovisual material and journalistic reports
on environmental issues; the realization by the MbBn educational DVD on waste recycling;

environmental and cultural expositions; tree’s dikie celebrative days; awareness raising
campaigns on correct use and protection of beaehéson environmental legality, waste

recycling, correct disposal of tyres and managenaant sustainable mobility weeks; national
Conferences on forestry and ecosystems (2011),henREACH regulation (2013) and on

biodiversity and green economy (2013), and a teahmorkshop on law 10/2013 on greening
the cities (2013).

The UNESCO National Commission deals with actigittencerning the Decade for Education
on Sustainable Development, such as the nationel we sustainable development; in the years
2010-13 the weeks were dedicated respectively gtasiable mobility, water, agriculture,
ecosystems and nutrition and landscapes.

Specifically on the Aarhus Convention, in 2010 tdeE, together with the University of
Bologna, organized a workshop focused on awarengistng on art.9 provisions of the
Convention, information on the Task force on actegsstice and a debate with the NGOs and
general public on access to justice in environmemiatters in Italy. The proceedings were
published in 2011 and widely distributed. In 20tZas been the turn of a workshop on public
participation,involving all governmental and non governmentakstelders. The workshop has
served as a tool to inform the public on their tighparticipate and to collect examples of public
participation, at all levels, as well as innovatmethods.

The MoE and the Ministry of Education are workirmpeéther with various Institutions on
activities to train teachers on environmental etlanaand to develop new information tools. The
National Consortium for Packaging, a non-profit pdor packaging producers and users aimed
at recovering and recycling packaging waste, prechdeacher training seminars on waste
management with a focus on Southern regions faemgronmental emergencies. ISPRA has
created and is running eco-labelling and EMAS sthoo

A large part of environmental education is carrad by the parks’ authorities (i.e. natural
protected areas established at the national, ragimnlocal level — and managed bgl hoc
public bodies). Another interesting activity at thegional level is the promotion of



“ecomuseums” as instruments to maintain traditi@m reinforce the links among museums
and local communities and the territory.

The system of environmental agencies, compose®&BRA and the Regional and Provincial
Agencies, which collect, process and monitor sdierand technical data for all environmental
media (air, water, soil), coordinates activitiesamvironmental education (including through a
network of focal points on EfSD) in order to reirde their scientific base and improve their
guality. For example ISPRA, during the period 2@08-3, has organized various workshops on
the most important issues related to environmesttatation. In particular, in order to sensibilize
the Italian public on the issue of climate chan§®RA has organized the National Climate
Change conference and the Youth National ClimatenGd Conference (September 2007); as a
follow up in 2010 ISPRA has prepared a didactidgalok the impact of human activities on
climate change and has conducted an analysis oitali@n best practices on climate change
communication. On biodiversity issues it has realia pilot project on orienteering into the
biodiversity. Finally, ISPRA has taken part to tHEE project “Fa.Re.Na.lt in partnership with
the Youth Association for Tourism-CTS- dedicated ¢communication and training on
sustainable agriculture.

Finally, various projects on awareness raising emdronmental education are carried out every
year in formal educational institutions in colladbon with external organizations (generally
environmental organizations), for example the 2BEARCH project on education to prevention
of indoor air pollution related risks. The secorfthge of the SEARCH was launched in 2010
focusing on energy use and children health and @dni schools’ indoor environment. The
SEARCH II project was performed from 2011 to 20bh8 & was successfully ended.

At the international level, Italy actively contributes to the implementatioh the UN-ECE
Strategy on Education for Sustainable Developmensupport to the Marrakech process, from
2006 to 2012 Italy has chaired a Task Force on &ithrc to Sustainable Consumption. The
work of the TF has led to the approval, in 2008gwidelines for the integration of education on
sustainable consumption into formal education @mowr and subsequently has set up pilot
projects to apply them and to define recommendataimational level in Indonesia, Chile and
Tanzania.

(c) Concerningecognition and support to groups the Italian Constitution recognizes the
value of citizens’ associations. According to thengple of “legitimate interests”, affirmed in
general law on administrative process (Law 241/198pportunities to participate in decision-
making process shall be given not only to individuzaving an interest in the decision, but also
to associations representing common interests, wheln interests are likely to be influenced by
the decision.

According to general environmental law 349/1986vimmmental organizations can apply for
recognition by the MoE (following the assent of thational Council for the Environment) and
be inserted in a list of recognized entities whitéive legal standing to challenge public
authorities’ decisions (or omissions) both at tlational and at the local level, and to request
compensation for environmental damage. In orddyet@ecognised, such organizations need to
fulfil the following requirements:

- act across the whole Country or in at least fivgiBes;
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- have democratic internal rules;
- pursue objectives of environmental protection; and
- have continuity of action.

At the regional level there are further forms afagnitions for local associations or groups, such
the Non Profit Regional Register of Liguria Regifncluding a category for environmental
NGOs).

In accordance with the principle of “legitimate argsts”, legal standing can be conferred by
judges not only to recognized NGOs, but to all argations/groups (also local ones)
representing an interest that could be prejudicedhle decision, once a concrete and stable
connection with the territory is established (akrelevant environmental organizations).

Environmental associations in Italy can rely orfedént channels for funding, for example they
can ask to be inserted in the list of non-profititegs to which citizens can devolve 5x1000 of
tax due to the State. They can also accede to Ediie,Segional and local special funds. The
MoE collaborates and provide financial support dasnternational environmental associations
to work on issues such sustainable developmemhatdi change and local development, and
funds participation of NGOs to international megsnin the triennium 2011-2013 the MoE has
provided Euro 21.000 to one environmental umbrelganization for the participation to the
Aarhus Convention’s meetings.

(d) In order tofoster the Convention’s principles in internationalfora Italy has strongly
supported and provided leadership for the draftemdpption and application of the Almaty
guidelines on PPIF.

There are a number of examples of efforts to afipdyConvention’s principles in such fora.
Among others Italy has contributed to:

- the EU proposal, presented during preparation ef \World Summit on Sustainable
Development, for global guidelines on Principle(@6fortunately rejected);

- the preparation of the Guidance on Public Partimpain Transboundary EIA, adopted
under the Convention on Environmental Impact Assess in a Transboundary Context
(by providing both funding and case studies);

- the improvement of information and public parti¢cipa as provided by the Barcelona
Convention on the Mediterranean Sea Protection (RINEAP): Italy has re-focused the
Regional Action Centre on Remote Sensing (ERS/RA@Ee 2010, ISPRA has been
operating the UNEP/MAP Information and Communicati®egional Activity Centre
(INFO/RAC), with the mandate to develop infoMAPethlediterranean knowledge platform
based upon the principles of the Shared Environahémiormation Systems (SEIS).

- the enforcement of the principles on access tanmétion and public participation within
the United Nations Convention to Combat Desertiftcathrough information projects
and the organization of the International Confeeean the Role of Women in Combat
Desertification

- the promotion of public awareness and participatiithin the Convention on Biological
Diversity

- a more interactive participation of major groupsha former UN-CSD, and on the newly
established High Level Political Forum, and theersgthening of civil society
participation within UNEP.



In 2007 the MoE, in order to raise the awarenes#t®bwn officials dealing with international
negotiations in environmental fora, has organizedirgernal consultation on the Almaty
Guidelines. Moreover the MoE has duly informed tenistry of Foreign Affairs on the
Guidelines contents. In 2008, together with thevErsity of Bologna, the MoE has organized a
national workshop to inform civil society with regao public participation in international fora
and to collect experiences of participation andcations by Italian NGOs.

It is general praxis that, when the MoE organizesgernational event, it invites civil society to

actively participate. This was the case for exampith the 2004 International Forum on

Partnership for Sustainable Development, with @eseof events organized in 2006-2007 on
bioenergy and climate change (in particular the72@imate Change National Conference),
with the 2009 G8-Environment in Siracusa, with tB810 Ministerial Conference on

Environment and Health in Parma, and with the 2R&8onal Conferences on REACH and on
Biodiversity and Green Economy (this last one orgzoh within the University’'s premises in

Rome).

With regard to participation in international comieces on environment and sustainable
development, preparatory meetings are usually Aelithe national level for the major events
(e.g. Summits on Sustainable Development and thigetrNations Convention on Climate
Change), with the participation of major groups. particular, before and after the Rio+20
Summit, two meetings were organized with civil sbgiorganizations with the objective to
exchange ideas and information. One of the resoftRio+20 was the start up of an
intergovernmental process devoted to the definimbrSustainable Development Goals: the
Ministry for Foreign Affairs and the MoE consequgritave set up a roundtable to involve all
the interested Institutions and the civil societythie post-2015 debate (i.e. the revision of the
MDGs and the approval of SDGS). In certain cas€3OBl and other stakeholders form part of
the Italian delegation (in particular since a numtieyears within the Italian delegation dealing
with climate change at least one representativRl®®Ps is present and kept informed; one civil
society representative was admitted in the natidekdgation at the 8BUNGA session, dealing
especially with sustainable development).

(e) The exercise of rights and legitimate interdsteseen by law is guaranteed through
access to Courts. Inspections, sanctions, andasimibasures are only admitted to the extent that
they are foreseen by law, and in the frameworkooistitutional rights of freedom and equity.

Other specific requirements are contained in sattaw and at the local level.

4. Describe any obstacles encountered in the implemextion of any of the paragraphs of
article 3 listed above.

Concerning assistance to the public, notwithstadionsiderable progress, and mainly due to
lack of resources, not all public authorities hagéablished the Office for the Relationship with
the Public (URP) or equivalent services/officespaassible for providing information to and
contact with the public.

The repeated cuts in the Public Administrationgddpet (due to the economic crises) challenge
the maintenance of financial support to environ@eNGOs at the same level.



Regarding art.3 par. 7, the international promotéithe Convention’s principles is not always
easy and straightforward because each internatfonain has its own rules and characteristics,
and often the result is influenced by partners é@dizations and States) that are not committed to
the Aarhus process. The application of the Almatyidélines is expected to substantially
improve the situation both at the national andrima&onal level in the next years.

5. Provide further information on the practical application of the general provisions of the
Convention.

The Office for the Relationship with the Public (BRof the MoE has been created in 2007 and
its organization is still in progress because hbrtage of financial and human resources. In the
meanwhile requests from the public are dealt witaally by the competent offices. ISPRA has
as well its own URP in order to coordinate enviremtal information detained by regional
agencies and to facilitate integrated access toptiblic.

Liguria Region set up an URP called “Liguria Inf@rRoint”, with an info point, a call-center
and a website with information for the public.

Since 2003 there are 19 EMAS and eco-labelling @lshaperating in Italy.

In 2013 there are 72 environmental associationstexgd by the MoE.

In 2009 Umbria Region has signed with the UNESCA@liah National Commission a
collaboration Charter for the UN Decade of Educafmr Sustainable Development (DESS), and
has established a three-year Action Plan on SadigEevelopment Education (2009/2011) and
the Regional Center for Information, Documentati@amd Environmental Education
(C.R..LD.E.A)).

Since 10 years, the Liguria Region manages a nktafdenvironmental Education Centres (one
regional, 4 provincial and 16 local/related to patéd areas). The objective and organization of
the network is established by law, including quatititeria for the accreditation of the Centres
and financial support criteria. The network annuakalizes more than 100 environmental
education projects, engaging around 1000 schossetaand 10.000 citizens.

Since 2011, the Province of Bolzano’s Environmemtgency is active with environmental
education in schools. It has involved, between 284@ 2013, on the "Steps to the Climate"
Initiative, 3.000 pupils. The Agency also promotesining and updating of environmental
professionals. The ECO EURAC Library collects aidaieéd literature. Many workshops were
organised on environmental domain, with the involeat of 1.200 international experts.

6. Give relevant web site addresses, if available:

www.minambiente.it

www.isprambiente.it
www.minambiente.it/home_it/menu.html?mp=/menu/mettivita/&m=Associazioni_di_Prote
zione_Ambientale_Ri.html&lang=(list of recognized environmental associations)
ec.europa.eu/italia/attualita/primo_piano/ambiamen_week 2011 it.htm
www.info-rac.org(INFO/RAC Center)
www.regione.umbria.it/Mediacenter/FE/CategoriaMeabax?idc=721&explicit=SI
(environmental activities of Umbria Region)
www.ambienteinliguria.iendwww.informainsieme.i{environmental information and URP of
Liguria Region)

www.provincia.bz.it/agenzia-ambientenvironmental activities of Bolzano Province)




ARTICLE 4

7. List legislative, regulatory and other measures theimplement the provisions on access
to environmental information in article 4.

Legislative Decree 195/2005, subsequently intedrddy Legislative Decree 152/2006 —
Environmental Code (art.3) - and by Legislative 2ec33/2013 — Reordering of publicity,
transparency and diffusion on information’s obligas (in particular art 40 on environmental
information- see response to art 5 in this Repegulates access to environmental information,
implementing Directive 2003/4/CE.

Its goals are to guarantee the access to informatstablishing terms and conditions for it, and
to provide active dissemination of information nopirove transparency.

A series of new provisions have been introducetdwislative Decree 195/2005, in particular:

- duty to the Public Adiministrations. to creatébpa databases and information points (utilizing
URPs where available)

- restricted list of cases in which the releasthefenvironmental information can be denied

- tariffs

- active dissemination of information

- quality of information

- reports on application of 195/2005

- coordination among Public Administrations.

According to Legislative Decree 195/2005 the PuBlitministration holding the environmental
information must provide it to anybody (individuaisassociations) requesting it.

Deadlines for providing the information to the apaht are set (30 days as general rule or 60
days for complex information with the duty for tReblic Adiministration to give explanation
for the delay). Against the silence or a deniahfrthe Public Adiministration the applicant may
act through judicial or administrative review (seeswer to art. 9)

Cases for denial for the release of informationstnetly listed and they should be interpreted in
a restricted manner, taking into account the puinlierest for the disclosure. Denial by a p.a.
should be always motivated. In a number of case$tiblic Adiministration is required to grant
partial access to the applicant and to releases mdrdocuments containing information not
subject to restriction.

If the information is not available for the PubAdiministration requested to provide it, it must
inform the applicant on where to find the infornoati

Access to environmental information is generalgefof charge. Tariffs can be applied but only
to cover the costs of the release of the infornmati&uch costs should be determined in advance
and displayed to the public.

A permanent coordinating body has been establishedrder to guarantee uniformity in the
application of the Legislative Decree, in particuthe minimum level of environmental

9



information made available, the cases of denia, dhteria for production of environmental
reports.

In December 2009 the MoE has submitted to thadPaent the first implementation report of
Legislative Decree 2005/195.

In addition, more general legislation on accesadministrative documents (Law 241/1990) is
applicable in other situations not specifically ukxged by Legislative Decree 195/2005. (see
response to art. 3).

Further measures are envisaged at the regiondllaad (Regions, Provinces, Municipalities) in
accordance with regional/local regulations.

With regard to access to information related to Bl SEA procedures see response to art. 5, 6
and 7.

8. Describe any obstacles encountered in the implemexiton of any of the paragraphs of
article 4.

Despite consistent improvements, the public is yettfully aware of the scope of legislation

related to access to information. Access often w@peon the local community’s level of

environmental awareness, the commitment to provwidermation to the public and the

sensitivity of the issues involved. An aspect gidirticularly problematic is how to guarantee
uniformity in application of the denials of infortman’'s cases at all levels of the Public
Administration.

The differentiation between administrative documsgstibject to Law 241/90, which requires an
interest to be stated for the request for acceand) environmental information (Legislative

Decree 195/2005 which does not require statemeau afterest) has been clarified but still there
may be cases of unclarity.

9. Provide further information on the practical application of the provisions on access to
information, e.g. are there any statistics availatld on the number of requests made, the
number of refusals and their reasons?

First Report on Legislative Decree 2005/195 impletaton. The information provided by the
first report are generally in line with those pmetd in the present report to the Aarhus
Convention. In particular the First Report desailtbe MoE web site reorganization; databases
establishment, URP organization, communication @gms and evaluation on the level and
guality on access to environmental information.

The MoE has prepared a form for the collectionafess information by public authorities with
reference to years 2006-2007-2008. The ResearcBastdinable Development Department has
managed forms sent by Public Authority and hassess$ithem by setting up an informatic and
telephonic “window”. It has also prepared a dataltascollect and prepare statistical analysis on
the forms received.

It emerges that the number of information sent bg Public Administrations increased
dramatically in 2006-2008 compared with 2002 (impdatation of Directive 90/313/CE). The
accesses to environmental information by the publiceased during the years 2006-2008 as
well; in particular it relates to environmental nitoning activities and geographically to the
North of Italy.

Gathering of information on public access is ongoin

10. Give relevant web site addresses, if available:
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ARTICLE 5

11.List legislative, regulatory and other measures theimplement the provisions on the
collection and dissemination of environmental infomation in article 5.

(@) As provided by Law 349/1986, the MoE is in geofdisseminating information on
the state of the environment aradsing public awarenesson environmental issues. This task is
fulfilled, inter alia, through:

- the website Www.minambiente.jt The site is periodically updated; it displagéerant
legislation (including international treaties ant) kegislation), general information for
the public divided into key thematic areas, newstist a specific section on the Aarhus
Convention (under updating; the new Aarhus pagkeheit the national implementation
reports and other relevant documents as the AaClbuasention text, guidelines and tools
for the Convention implementation, involvement bé tcivil society in environmental
decisions, etc), and a wide range of environmedtaumentation; it also facilitates
Internet access for the visually impaired in limgh Law 4/2004 on access to
informatics tools for disable people and Legiskatibecree 82/2005, as modified,
“Digital Administration Code” ;

- the report on the State of the Environment (seevbel

- the Environment National Library, established byl426/1998, which avails itself of 2
officers trained for the assistance of the pubhd #he classification of volumes and
books. The Library owns almost 3000 books, magazamel documents.

The Agencies for Environmental Protection, at bo#tional level (ISPRA) and regional/local
levels (ARPA and APPA) are also committed to digsate environmental information.

Significant use is made of websites in order teelsinate information, including laws, policies,
reports, drafts, studies and similar documentation.

In particular, the website of ISPRA, recently imyed with new graphics and research tools,
contains a vast bulk of documentation, divided idtfierent environmental issues (such as
water, air, environmental certification, emergesnciadustries, technologies and infrastructures).
It also contains the EMAS newsletter and the onhlmesion of IdeAmbiente, a monthly
magazine which is both available on-line and senhard copy to Authorities, enterprises,
journalists, NGOs and stakeholders in general #amaugh web conferences, allows public
participation to national and international evefits example the website was used to let the
public participate at the preliminary phases ofdhganisation of the National Conference on the
Climate Change in 2007. For this initiative ISPRéceived a special mention during the
Administration Prize Awards). Information are aaaile in Italian, French and English. In 2010
it has launched the E-TV, providing on-line intenws and news about ISPRA activities and
environmental data issues. The improved websit@wg Open Source, with the possibility to
upload a bigger quantity of documents, is morenéite to public satisfaction which is checked
with a questionnaire and other tools, and featareew streaming channel. Two specific web-
sites (on scientific laboratories and on biodivg)sare under preparation.

In addition, ISPRA designs and organizes vocatitma&hing on environmental protection issues
(as a general rule, free of charge) addressegatiticular, to researchers and technicians of
ARPA, APPA, of other public bodies and researchituisons . In order to make vocational
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learning processes more flexible and accessibRFScarries out, in addition to face to face
courses, also e-learning and blended courses,dimgunternships organised in collaboration
with universities and other educational institufesining activities are UNI EN 1SO 9001:2008
certified.

The ISPRA Library, certified UNI EN ISO 9000: 20G8$hd publicly accessible, is specialized in
Science of the Earth and in environmental issuesorg the services provided it allows the
accessibility to the library heritage both throwghonline catalogue and interlibrary loans.

ISPRA, in collaboration with ARPA and APPA, publes different annual reports (both in
Italian and English); the most recent reference iethe 2012 Yearbook of Environmental Data,
which is available in full version, in a versionvidied into key contents including a pocket
version, in a Figures’ Yearbook with statisticahtents, in a Database, in a Multimedia Version
with more immediate language and in a Comics Batikessed to the youngest. The Yearbook
is also the basis of other important publicationshsas the OECD report and other reports
prepared by national institutions to the Parliam&ither relevant publications are: the Waste
Report, the Report on urban environment qualitye tBlimate Report and the National
Greenhouse Gas Emission Inventory. These repofeyr @nvironmental information with
different levels of details with regard to the oagl territory and environmental issues.

ISPRA also manages environmental databases andsittaé®se available to the general public
through its website. These include GELSO (goodtmres for local sustainability), CORINAIR-
IPCC (inventory of emissions to air), INES/PRTRt{o@aal register on pollutant releases and
transfers; see below), Meteorological Marine D&&ARETE Database of the Local Agenda
21 and local sustainable planning.

In 2012 the MoE has contributed to the drafting #mel dissemination of the first Report on
Ecoinnovation in Italy, containing data on and aergiew of national activities carried out in

support of ecoinnovation, and highlighting thatipes results have been reached in relation to
certification of environmental management systemsergy productivity, greenhouse gas
emissions intensity, Eco-Industry employment, amchdver in eco-industries. The work was
done in collaboration with the EU Commission, iesded Public Authorities, companies,
universities, foundations and research centers.

Other sources of information for Public Authoritigie the various national institutes/bodies in
charge of conducting studies and collecting infdrom such as CNR (National Research
Council), ENEA (National Agency for New Technologgnergy and Economic Sustainable
Development), ISTAT (National Institute for Staiis), ISS (National Health Institute) and
universities.

To ensure the adequate flow of information, theidwatl Environmental Information System

(SINAnet) was established. Based on the Sharedr@mwiental information System (SEIS)

principles, SINA is a network aimed at collectirgaborating and disseminating data and

information from environmental monitoring, contrahd information systems at national and

sub-national levels, through a network of so-catkfdrence institutions.

The main nodes are represented by the:

- National Agency for Environmental Protection, rasgible for the general co-ordination
and the relationship with the European network EEDN

- Regional focal points,

- Regional Environmental Protection Agencies (ARPA)

- National Reference Institutes (CNR and ISTAT) tigate operational support to the
National Agency for Environmental Protection formagement of data and information
regarding a specific environmental issue.
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The system has also established a webportal pralate to EIOnet, a network of libraries and
documentation centres and organises an annualnabiwonference aimed at making publicly
available the data and raising public awarenes& $MWNAnet plays an important part in
INSPIRE Directive implementation in Italy (accordito Legislative Decree 32/2010), through
technical and scientific support to the competeuthArity.

Concerningemergencies the National Service for Civil Protection, asorganised by Law
225/1992, is in charge of protecting the citizend the environment in case of natural and man-
made disasters. All possible preventive and repgimeasures shall be adopted, mainly in the
framework of local emergencies plans, includinglputhssemination of any useful information
made by all Public Authorities (Legislative DecrE85/2005). Moreover, the MoE and ISPRA
websites work as tools to spread official inforraatto the scientific community, the media and
the public. The regional centres cover an importal# in alerting and raising awareness of the
local population, giving priority to addressing tiogent situations of risk (for example the
Liguria Region Center’s activities are focused lmod prevention and management).

(b) Public information and communication (by the Public Administration) is regulated in
general terms by a corpus of legislation. Accordimghese laws, public administrations must
comply with criteria of transparency and impartiaknd, therefore, establish and coordinate the
appropriate structures for informing the public dlstative Decrees 29/19930/1998 as
modified by 165/2001). Furthermore, each Publierdwdstration must designate a responsible
officer for access to documents, establish an ©ffar Relationship with the Public (URP)
(Legislative Decree 29/1993, see also responss.t8)aand undertake communication activities,
through the use of the media and advertising, diss#ion of publications, postings,
organization of and participation in events, thsigieation of a spokesperson and a Press Office
(law 150/2000). At the national level, Public Adnsinations have to adopt a Public
Communications Plan, communication programmes @edific publicity projects and set up a
coordination structure composed by the DirectahefURP, the Director of the Press Office and
the spokesperson (Directive on public function Heaby the # 2002). The Law indicates the
professional skills necessary to cover the positanPublic Officer in charge for the
communication and information services (Law 29/19@8l Presidential Decree 422/2001). In
2013 Legislative Decree 33/2013 on reordering dblipity, transparency and diffusion of
information’s obligation was adopted to implemenawL 190/2012 on measures against
corruption. Accordingly, Public Administrations an®w obliged to publish on their website
environmental information in their possession (Aé& of LD 33/2013). Moreover, all Public
Administrations must publish on a specific dedidagection of their websites, easily accessible
to the public, the information due to be given e tMoOE according to LD 195/2005. The
publication of information by the authorities istnegulated by an accord with the Central
Administration, allowing Local Authorities to prale even larger access than the one which is
provided by law. Also land planning and governaraaivities such as territorial plans,
coordination plans, landscape plans and urbartistits are subject to publication on a special
section of website (Art 39 of LD 33/2013).

The Presidency of the Council of Ministers is irae of identifying communications with

social/ethical value, including those containingissnmental information, to be spread out via
the media.

13



A large part of environmental communication is fartvard on behalf of natural protected areas
established at the national, regional or local ltewe their founding laws, environmental
education and communication is explicitly envisagesda major activity, including scholastic
visits and eco-tourism.

The MoE sets up and sponsors several informationcammunication campaigns, by TV and
radio spot, website, projects in schools, addredsedifferent audience, and in particular
children (Ecobeach, Biodiversity, National Bicy@ay).

(c) The digitalization of the Public Administration is functional to réat¢he aim of
efficiency, transparency, simplification and redaoictof time and costs, as indicated in a variety
of legislative provisions issued from 1990 on.

The general legal framework on e-documentation yzed by Administrative Bodies is
provided by Presidential Decree 445/2000. A seoe$®y-laws regulates specific issues like
certification of electronic signature, internet esg for disabled persons, basic rules on e-
learning, electronic mail use etc.

In particular Presidential Decree 513/1997 pressrithat the Public Administrations have to
define and to make available e-format and eleatrgniestionnaires valid to any law effect for
the exchange of data within the network and witligte actors.

The Legislative Decree 82/2005 “ Digital Adminigioea Code” as subsequently integrated and
modified aims at rationalizing the use of infornoatitechnologies and of the communications by
the Public Administration. In particular e-mailsnsdy the public to p.a. are considered as
official written communications.

Legislative Decree 195/2005, (see also responsarttd) envisages the development of
environmental databases available in internet thngugh the Office of Relations with the
public and requests to adopt a plan to make theremaental information progressively
available into electronic data bases, easily aduest® the public on internet and to transfer the
information into databases.

Finally, the application of Legislative Decree 12810 has substantially improved and scaled-up
the availability and access to information withne t£1A and SEA procedures.

(d) Law 349/1986 requires that the MoE presentstéonal Report on the State of the
Environment (RSA) to the Parliament on a biennial basis. Such regootild be disseminated
and made available to the public.

The RSA scope is to describe the state of the emwient, identifying sensitive elements and
related constraints, selecting and quantifying tfsgectives and periodically monitoring the
environment and related constraints

In 2012 OECD conducted the Environmental Perforrad®eview (EPR) of Italy resulting in the
publication of “ EPR: Italy 2013”, which also hasbstituted the RSA for that year. The report is
divided in 5 chapters: revision of principal indimes on the state of environment; the
governance system; progress on green growth; weiaagement; climate change, and followed
by evaluation and recommendations. During theagmagion of the EPR civil society and
stakeholders were actively involved.

(e) Regarding thaccessibility to environmental laws, decrees, intaational treaties both the
MoE and ISPRA have made them available on thelr sites allowing a broader access of the
public. A number of international treaties, inclougli the Aarhus Convention, have been
translated into Italian. Moreover ISPRA manageeraarative repertoire of international norms
and treaties accessible through its website.
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On the website of the Environmental Agency of thevince of Bolzano it is possible for the
public to consult the general environmental legisfaof the Province.

)] Concerning theencouragement of operatorsthe voluntary agreements between the
MoE and private companies or public services prergdin orderto improve environmental
performance of the latter, as well as to increase the periadimpilation of environmental
reports by enterprises, has been strengthenedgim@iNational Program for thevaluation of

the Environmental Footprint which involves more than 200 partners. The obyectf these
partnerships is to identify “carbon management @doces” and to support the application of
low emission technologies and best practices inptlogluction’s processes and within the life
cycle of products/services production, through easing competiveness of the Italian
enterprises while using ecological standards, giarstimulus for the revision of production and
distribution cycles and an opportunity to creatdrameased awareness of consumers. The pilot
sectors are in particulars: fashion, wine and food.

Many industrial sites have registered to the EGrmanagement and audit schereMAS), a
management tool for companies and other organimtimcusing on their environmental
performance, which envisages that participatingessitmake public a report on their
environmental performance in return for being éediwith an EMAS logo. In order to facilitate
the use of EMAS by small and medium-sized entegpriSMES), an agreement between the
MoE and the main business association (Confindistwas signed in 2002. Within this
framework, a public fund is used to contribute dasulting fees that SMEs are faced with.
Furthermore, the possibility of applying to EMASytohas been granted to industrial districts.
An example of EMAS obtained by industrial districdgthe one in Pordenone area (north-eastern
Italy) specialised in furniture production, based an agreement involving the Provincial
Government, the Region, the MoE and a committdeaad furniture producers.

EMAS as well as integrated product policies hawemndy been applied with success to tourist
sites. Similarly, environmental reporting is encouraged the basis of the Corporate Social
Responsibility of enterprised\n example of best practice is represented by titen@mous
Province of Trento that in 2009 has enabled the BMrtification in 51 Municipalities, 2
Public Services Agencies and 2 Parks.

The MoE actively encourages Italian enterprises ato® ecoinnovation within the EU
framework which provides support and incentives fechniques, technologies, products,
processes and services, sustainable and replieadiropean level, reducing environmental
impacts and contributing to a more efficient useatural resources, including energy. Being the
National Contact Point, the MoE has organized es@f national and regional information days
on the annual call for proposals and made availebbdl interested parties information relating
to the development of proposals, either via thesiteptelephone, or through direct meetings
with proponents.

Moreover, in the context of projects promotir@@drporate and Social Responsability- CSR,
companies are encouraged to adopt voluntarily saghal and environmental standard according
to internationals norms and principles, and to méiam public preparing reports containing
measures and strategies adopted to improve envanotahperformance.

The Ministry of Employment and the Ministry of E@mic Development, together with the
MoE, has prepared, also through public consultatibe 2012-2014 National Plan for the
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Corporate Responsibility with the objective to e&se the “responsibility culture” among
enterprises, citizens and communities.

(g) Concerningoroduct information for consumers, a large number of Italian enterprises
apply the EU eco-labelling scheme with more thar0Q@ products certified (first place in the
EU), covering 15 categories of products (e.g. giwservices, detergents, paper, tissues, shoes,
paint). MoE and ISPRA are acting at different levi promote the use of eco-labelling and
product information. They organize seminars formlaguthorities on eco-labelling schemes and
green public procurement. The new National PlanGfoeen Procurement is under approval and
the working group to manage the Plan is alreadylesetand regularly consults with all
stakeholders including consumers associations.Plaes is supposed to provide for a general
frame about Green Public Procurement, define naligoals, identify priority goods, services
and interventions’ categories for environmentapacts and sales volume, on the basis of
which sets down the minimum standard for environtaleprotection.

Other compulsory labelling is foreseen by EU Dinexd, such as, for example, energy labelling
for household appliances;

(h) The national register on pollutant releases and transts was established as the

INES register under Legislative Decree 372/1999 (subsequentlgnaled and substituted by
Legislative Decree 59/2005) for the reporting ye2082 to 2006 and then it was replaced by the
national PRTR in 2008. The INES register is an im@gy containing qualitative and quantitative
information on pollutants released into water amd &ir by specific facilities defined at the EU
level. Those facilities listed in EU Directive 96/&C concerning integrated pollution
prevention and control (IPPC) and fulfilling theiteria set out in Ministerial Decree of 23
November 2001 must report under INES. Every yeaudtita for the INES Register are collected
through an on line procedure. The competent autesvalidate the data and send the results to
ISPRA, which analyses the data, draws up statiaticsfills in the INES register. These data are
sent to the EU by the MoE every three years. Tdempnt in Italy the EU Regulation 166/2006
regarding the establishment of a European Pollufanission Register (E-PRTRNES data
collection procedure needed to be redesigned. Athahe PRTR related national legislation
(Presidential Decree n. 157/2011) was adopted wnfyctober 2011, the national PRTR data
collection was operationally implemented by ISPR#ady in 2008 and has been taking place
on a yearly basis since then. EU Regulation 16@2@@uires annual reporting from the EU
Member States: presently in Italy 5 data collectiyoles have been completed (i.e. in 2007-
2008-2009-2010 and 2011) while the collection ofadeeferred to 2012 is ongoing. Data
collections from 2007 to 2011 are available to plblic on the European PRTR website. The
national website for the INES/PRTR register stikeds to be re-designed in order to
accommodate also the national PRTR data.
ISPRA is in charge of providing and disseminatimyionmental information related to the
INES register. E mail addresses are availablediitite the public request of information on the
Register, its collection of data, and interpretatad the information contained in the Register
and accessibility.

Italy has signed the PRTR Protocol in 2003 andahé&cation procedure is still ongoing.

12.Describe any obstacles encountered in the implemexrtion of any of the paragraphs of
article 5.

The implementation of Law 166/2006 has implied tiew critical tasks have been added for the
Environmental Authority, such as the managementaofarger number of data derived by the
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increased number of industrial activities requestedeport, and the obligation to evaluate the
data quality. These changes have raised the onedeéritify new competent authorities and the
establishment of data quality evaluation procedtoethe Competent Authorities at national and
local levels Moreover a new or improved website would be ndadeorder to collect and host
this quantity of data, because the present websitains only INES data.

Also for the implementation of Legislative Decre2822010 with regard to the creation and
management of databases on EIA and SEA applicatire have been some challenges, both
for the competent authorities and for the propondigcause the required documentation has
been widened. The MoE and the Regions have dewklgyieelines and technical specifications
to ease the task.

13. Provide further information on the practical application of the provisions on the
collection and dissemination of environmental infomation in article 5, e.g. are there any
statistics available on the information published?

Most frequent requests by the public addressedSBRA are about nature preservation
(biodiversity and sustainable management of nathadditats), soil protection and territorial
planning.

The MoE and all Regional (and delegated local aittes) are equipped with dedicated portals
for environmental assessment (EIA and SEA).

At regional level the Emilia Romagna Region haspaeld regional law 11/2004 (regional
development of information society) that fostersl apreads information and communication
technology use in the regional territory, assu@sp¢ople equal opportunities of access to
knowledge and new services, contrasting digitaideiv

1.097 organisations registered with EMAS (of whizBO Local Authorities) and more than
19.700 UNI EN ISO 14001 certifications by the ef@@13.

6.140 industrial sites certified with EMAS (Italy ithird in Europe).

13 industrial districts certified with EMAS.

Up to 2013 the MoE has allocated grants to 1.20&ESkertified UNI EN 1SO14001 belonging
to all merchandises sectors.

14.Give relevant web site addresses, if available:

www.minambiente.i{MoE)

www.va.minambiente.i{MoE environmental assessment portal)
www.protezionecivile.i{Department for Civil Protection)

www.isprambiente.ifInstitute for Environmental Protection and Resbar
www.sinanet.isprambiente (National Environmental Informative System, SINAne
www.isprambiente.gov.it/it/fformeducambiente (Enwingental education and training activities)
www.oecd.org/env/country-
reviews/EPR%20Assessment%20and%20recs%20ITALY%Z@Aa1 (EPR of Italy)
www.minambiente.it/pagina/italian-environmental4imont-program(MoE Carbon Footprint
Program)

www.minambiente.it/pagina/cip-eco-innovatiMoE Ecoinnovation web page)
WWW.eco-innovation.eu/images/stories/Reports/eiantry _brief 2011 italy.pdfNational
Report on Ecoinnovation)
www.telecomitalia.com/tit/it/sustainability/sustainility-report.ntml(Telecom lItalia SpA)
www.eni.com/it_IT/sostenibilita/ambiente/ambientenh(ENI)
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www.enel.com/it-IT/doc/report_2012/rapporto_ambaat 2012.pdfENEL)
www.fsitaliane.it/cms-file/allegati/fsitaliane/Ragpgo_sostenibilita 2012.pdf (Gruppo Ferrovie
dello Stato)

www.unicredit.it/it/chisiamo/per-le-persone.htmir(iCredit Bank has extended EMAS to all its
agencies)

www.dichiarazioneines.i{INES questionnaire)

www.eper.sinanet.isprambientgiNES register)

http://ambiente.regione.emilia-romagna.it/ (enviremtal activities of Emilia Romagna Region)
www.provincia.tn.it/argomenti/ambient@nvironmental activities of Trento Province)
http://lexbrowser.provincia.bz.{environmental activities of Bolzano Province)
www.allertaliguria.it(risk management of Liguria Region)
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ARTICLE 6

15. List legislative, regulatory and other measures thimplement the provisions on public
participation in decisions on specific activitiesn article 6.

The main context for the application of article g@ras 2-10, of the Convention is tE¢A
procedure, which is regulated at the national level andhimithe framework of national laws,
at the regional level (through subsidiarity). Naablegislation pertaining to the EIA procedure
is in line with EU law.

The main legislative act covering the EIA procedsrthe Legislative Decree 152/2006 “Norms
on the Environment", Part 2, Titles | (general piptes), Il ( national EIA, art. 19-29), and IV
(interregional and transboundary EIA) as modifigd_kgislative Decree 128/2010. Annex Il of
L.D. 152/2006 contains a list of activities (ideali to annex | to Directive 92/2011 on the
assessment of the effects of certain public andafeiprojects on the environment) for which
ElAs are compulsory at the national level sinceytaee deemed to have a significant impact.
Additional activities listed in annex Il of L.D.5R/2006 as modified (projects that are subject to
an obligatory regional EIA, (corresponding to thdiseéed in annex Il to the EU Directive) are
also subject to EIA procedure at the regional levainex IV shows activities subject to a
screening procedure to assess whether or notkatg to have a significant impact. The criteria
to be subject to EIA (screening) are listed in anvethis procedure serves to evaluate whether
a project could have a significant or negative iotpan the environment. Projects listed in
Annex IV that are located in specified protectedaar (including costal and marine protected
areas) are automatically subject to an EIA.

The public is entitled to participate both in théAEand in the screening procedure. In the
screening procedure the public concerned can semunents to the relevant public authority
within 45 days from the presentation of the drafjgct and of its screening evaluation.

EIA legislation stipulates that the public be infeed at an early stage of the procedure.
Accordingly, the proponent of the activity subjdct the EIA procedure shall request the
competent public authority for authorization andorm the public at the same time by
publishing a notice in both the website of the Cetept Authority, in a national and in
regiona/local newspapers that provide general médion on the proposed activity, indicating
where and for how long the relevant documentatidhbe available, and specifying practical
details about public participation. The applicasgiames the expenses of publishing the notice as
well as of providing EIA documentation (which indes a study on the adverse effects on the
environment) and copies thereof.

National legislation now foresees the possibildyprovide written comments within 60 days
(previous law allowed 45 days) from the day theumoeentation has been deposited and made
available to the public. In order to favour the leissome flexibility on deadlines for submitting
comments is applied. The competent authority cam @écide to organize consultations though a
public hearing where the EIA study, further teclhigpinions and observations by the public are
discussed. The hearing by the competent authasityoncluded with a report on the works and
on the findings, which are kept into considerafionthe final decision.

19



The outcome of the EIA procedure in Italy is a [@econ the “environmental compatibility” of
the proposed activity issued by the MoE and theidtten for Cultural Heritage on the basis of
the opinion of an independent EIA/SEA Commissioargked with assessing the documentation
provided by the proponent. The assessment madbaebiEA/SEA Commission is basedter
alia on the comments provided by the public and onomad opinion. The opinion and the
subsequent Decree can turn out to be either negatiwhich case the project is not deemed to
be environmentally compatible and is therefore exacuted, or positive, in which case specific
conditions for the execution of the project (inghgl mitigation measures) are prescribed. The
final decision (the assessment by the EIA/SEA Cossian and the Decree on environmental
compatibility) is published in newspapers, in thiictal Journal and on the MoE’s website.

According to Legislative Decree 163/2006 a spe€idl procedure, anchored at the early stage
of planning, applies to specific projects (infrastures) identified by the Government as
strategic or of national interest. Provisions orblju participation in this context remain
unchanged.

If a change leads to an increase or to a subdsigntiifferent activity, a new EIA procedure
(including public participation) has to be carrigat to change existing activities already subject
to an EIA.

On Integrated Pollution Prevention and Con{tBIPC), Legislative Decree 152/2006 “Norms
on the Environment", Part 2, Title lllbis, (art.l®29 - quattuordecies) as modified by Legislative
Decree 128/2010 and implementing EU Directive 1&800resees a similar procedure for public
participation when issuing “integrated environmérgathorization” (AlA), with 30 days for
comments by the public.

Legislation on EIA and IPPC, like any other sedteravironmental legislation, is complemented
by general provisionson public participation in administrative decissofbaw 241/90) that
focus on aspects not specifically regulated byasattegislation. According to this law, persons
likely to be directly affected by the decision aslwas anybody having a public or a private
interest in a future decision by a public authgribcluding associations representing common
interests, can participate in the decision/makirigen® such interests are likely to be affected.
More specifically, the concerned public, so definesl entitled to receive the relevant
information, to have access to all documents amgite comments which have to be taken into
consideration.

For judicial remedies in case of denial to accessnformation and participation in these
procedures, see answer to art.9.

16.Describe any obstacles encountered in the implemextiion of any of the paragraphs of
article 6.

With regard to public participation within EIA thmajor difficulties are related to the technical
and financial management of the websites dedicatedeal with EIA procedures, which have
recently multiplied. In 2010-2013 in fact 120 adias have undergone screening procedure and
176 national EIA, added up to a larger number atrégional level. The documents related to
EIA procedures made available to the public sirf@@9lare around 100.000. Since March 2012
a positive trend to website access has been registevith 120.000 accesses and 385.000
documents download, both from the Italian territang from abroad.
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17.  Provide further information on the practical application of the provisions on public
participation in decisions on specific activitiesn article 6, e.g. are there any statistics or
other information available on public participation in decisions on specific activities or on
decisions not to apply the provisions of this artie to proposed activities serving national
defence purposes.

A web page in the site of the MoE has been cresiteck 2007 to facilitate consultation and
public participation to EIA procedures. In part@uthe public can consult and send comments
on line regarding all documents related to natioeh. By 2013 all AIA-IPPC competent
authorities (central and local) have set up dedtatebpages with databases and access points.
Following the entry into force of Legislative Deer128/2010 re-gassification plants, formerly
not included, are subject to EIA procedure (inahgdiapplicable provisions on public
participation).

Umbria regional law n.12 of 2010 on environmentgdessment provides specific criteria about
public assistance, access to information and pylaliticipation in decision making.

The Province of Bolzano, in the case of a wind famrthe town of Brennero, subject to the EIA
procedure, in agreement with the MoE, has launehdnsboundary public consultation (with
Austria), according to provincial law 2/2007. Thabpc consultation has led to the submission
of written comments by both Italian and Austriatizeins.

18.Give relevant web site addresses, if available:
www.va.minambiente.itfMoE webpage dedicated to EIAand SEA consultadion
www.aia.minambiente.i{MoE webpage dedicated to AlA consultations)
https://bch.minambiente.fivebpage for the Italian BCH)
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ARTICLE 7

19. List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and programmes relating to the environment.
Describe the transposition of the relevant definibns in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

Public participation to decision making in apprayiplansand programmes has increased at all
levels and is now widely spread. Public participatito decision making on plans and
programmes is guaranteed mainly through the apicaf the SEA procedure.

Legislative decree 152/2006, “Norms on the Envirenthy Part 2, Title Il, as modified by
Legislative Decree 128/2010, dealing wiStrategic Environmental Assessment (SEA)
(implementing EC Directive 2001/42 on the assessnoérthe effects of certain plans and
programmes on the environment) addresses publguttation on the environmental impacts of
a proposed plan or programme which could have rafgignt impact on the environment or on
cultural heritage at national, regional, local arahsboundary level. The new procedure for
public consultation is similar to the one for théAEthe notice is published in the official
Gazette or in the regional bulletins of interestedions, the documentations is at the disposal
(including on-line)of the public which is allowed @lays for commenting, including though
electronic tools. Comments from the public are mak@o consideration while the competent
authority takes the final decision, accompanie@ lnyotivated opinion. To be an lItalian citizen is
not a requisite in order to participate to the citasions, so the principle of non-discrimination
is guaranteed. Furthermore, Legislative Decree 2B as modified guarantees that the same
standards for public participation are applied gwérere in the national territory.

As a follow up to discussions about implementatanart. 2.2 of EU directive 2003/35 on
public participation in certain plans and programmes, Italy has inserted explicit norms to
foresee public participation on plans and programimeéated to waste, protection of water by
nitrate pollution and air quality (see art.12 oétho called “EU Law 2013bis”), even if in
practice public participation was already occurrif@ne important recent trend by public
authorities is to always apply SEA procedure, idolg its public participation requirements,
even in cases where discretion is still available).

In 2012-2013 public participation at the natioraaldl has been carried out for example on the
draft Plan of Action on the Sustainable Use of leelds (activating a specific on line forum)
and on the draft National Programme on Waste Pt@ren

Public participation is implemented also in thecal Agenda 21 process (widely spread
throughout Italy, involving more than 900 local lantities) since local programmes for
sustainable development are discussed in a cotigaeltforum, in which the public and
stakeholders are represented.

Furthermore, while the importance of programmesuitran sustainability has been increasing
during the last few years, municipalities are kégyprs in this sector due to subsidiarity
principle. Local Agenda 21 has been proved a pawenstrument to boost awareness and
public participation by citizens in the decision kimg-process at the local levellhe
coordination body of LA21, together with the MoESPRA and other bodies, organizes various
conferences and thematic workshops with regardatmwus aspects of sustainable development
and public participation.

Making available good practices on public partitgma in making strategic environmental
decisions has a key role in the recognition of @ff® methods and in the identification of

22



critical elements. Since 2002 ISPRA makes availableublic administrations and citizens a
database of good practices for local sustainabi®@#LSO). The database contains many good
practices on public participation, with examples palrticipation in environmental planning
instruments adopted by many Italian cities suclsastainable Energy Action Plans. There are
also examples of projects related to the Smare€iitiative that use innovative ICT tools for
information and participation in environmental prags.

Other mechanisms for public participation are feegsat the local level, in accordance with the
various regional laws, municipal and provincialtstes or regulations. Legislative Decree
267/2000 (on local administration) states that Migalities and Provinces are obliged to
promote public participation and access to inforamathrough their statutes.

Law 394/1991 on natural protected areas (parkdlkestad at the national, regional or local
level) foresees public participation in the planestablish and manage parks. The public can
access and comment on the draft plan, which hie tteposited at the local administration for a
period of forty days. The park administration ahd tegional and local governments are then
obliged to react to the comments received. Enviremiad NGOs are involved in the parks’
management and incorporated in their Governing &odi

Italy, especially the South, benefits from a lasgare of European Community Structural Funds,
the main EU financial instrument aimed at reduciggjonal, economic and social disparities
under the overarching principle of environmentaitaunability. The national legal framework
implementing EU Regulation 1083/2006 (for the ye&087-2013) provides for public
participation mechanisms: environmental NGOs armibseconomic organizations are members
(even if without decisional power) of the Monitagi@ommittees of Operative Programs
(national or regional), which meet periodicallyd ley the National or local Management
Authorities. All Operative Programs foresee a s@tonomic Partenariat roundtable which
participate to the implementation of the operapvwegram. More and more regions allow the
participation of citizens’ organizations and groupsintegrated projects” that focuses on a
specific area by implementing various interventianger a shared strategy. National public
participation in the programming and managemeniecytstructural funds to which SEA
procedures applies, have been enhanced also thioeigipplication of Legislative Decree
152/2006 as modified.

The Italian Competent Body for EMAS has been im@eting the step by step approach in
giving certification to territorial clusters throga specific procedure managed by a specific
Managing Committee, composed both by Public ancaRiBodies.

According to the procedure the Managing Committeslscomply with specific requirements
and lead single organizations of the cluster toEMAS Registration. Some examples include:
the leather sectan Tuscany, the chemicals sector in the Provinceatina (Lazio), the paper
sector in Lucca (Tuscany) and the tourism sectathe Province of Rovigo (Veneto). These
schemes have a strong relationship with publicigpation under Local Agenda 21: the
“territorial environmental programme” issued by tpeocedure needs to be agreed by all
involved actors, not only in order to be approvetldiso to share the commitment. Furthermore,
the programme is available for the public to comtmen

20.Explain what opportunities there are for public participation in the preparation of
policies relating to the environment.
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The adoption of policies is not so common and #rent“policies” is not usually employed in
connection with policy documents. These documenmkgre they exist, rather take the form of
“strategies” or “programmes”, or may even resultagislative acts. Consequently, some of the
answers given to the previous question, or iniaato article 7, may also be relevant for this
question.

Specific examples of strategic documents are:

- the National Environmental Strategy for SusthleaDevelopment, adopted in 2002 by the
Inter-ministerial Committee for Economic PlanninQuring its preparation, a consultation
process was organized by the MoE, consisting oftimgse with different stakeholders, such as
trade unions, environmental NGOs, business reprabess etc., and an online round of
comments. The 2007 Implementation Report of that&gy was also carried out allowing a
large public participation.

- the National Energy Strategy, adopted in March2With an Interministerial Decree. The
Strategy will allow a gradual but significant eviddun of the system toward renewable energies
and parallel overcome of the European Targets ®Q&'. It was drafted with extensive
stakeholders’ and public consultation.

- the draft National Strategy for Adaptation to Glitea Change. Public participation, conducted
by the MoE, is under way with extensive and repkatensultations of all stakeholders,
including public hearings, workshops and the aalMritten comments.

To improve governance for sustainable developnteet MoOE created a consultative body, the
Economic and Social Council for Environmental Poliees (CESPA)in August 2004 in order
to strengthen the dialogue with social and econgraitners; optimize environmental policies;
and promote eco-efficiency. Chaired by the EnvirentrMinister, it includes all major national
organizations operating in the economic and saspdleres (trade unions, national industrial
confederations, farmers, retailers, service pragideCESPA shall meet at least once every 3
months and by practice now meets almost once ahmont

At the local level (Legislative Decree 267/2000@rigus regional, provincial and municipal
statutes, laws and regulations establish mechanfemgublic consultation, including the
consultative referendum, procedures for the prasent and early examination of citizens’
petitions, proposals and requests. See for exathgld_ocal Laws of the Bolzano Province
13/1997 and the 2/2007, related to the public ggdtion to environmental decision and
processes.

Consultative referendums are also used often an#ienal or local level in order to assess
popular opinion on important issues and act acogigi An example of this was the abolition of
nuclear energy plants in 1987 following the resafta referendum.

21.Describe any obstacles encountered in the implemextion of article 7.
With regards to obstacles in the management of 8&dicated webpage see response to art.6,
point 16.

22.Provide further information on the practical application of the provisions on public
participation in decisions on specific activitiesn article 7.

In 2011-2013 5 SEA national procedures were corduahd 9 initiated, while at the regional
level there are many more, for example around I#0Qrban/territorial planning in 2011-2012.
At the local level, mechanisms for the involvemaftLocal Communities in policies for
sustainable development, including Local Agendahail/e been in place for a long time and are
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functioning well. Public participation in plans apdogrammes on sustainable development at
the national level is guaranteed through the SEAqd@ative procedure.

By February 2010, 931 Italian municipalities sigried Aalborg Chart of Sustainable European
Cities, embracing the model of public participatiothe management of local affairs.

The Umbria Region, on the basis of practical exgrere gained in 2008-2009 on SEA
application, has elaborated an Action Programmepfdslic participation in SEA at regional
level.

23.Give relevant web site addresses, if available:

www.A21italy.it (Local Agenda 21 coordination)

www.va.minambiente.it (MoE webpage dedicated & &hd SEA consultations)
http://www.minambiente.it/notizie/elementi-una-sé@ia-di-adattamenti-climati¢draft
Strategy on Climate Change Adaptation)
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ARTICLE 8

24.Describe what efforts are made to promote effectivpublic participation during the
preparation by public authorities of executive reglations and other generally applicable
legally binding rules that may have a significant #ect on the environment. To the extent
appropriate, describe the transposition of the releant definitions in article 2 and the non-
discrimination requirement in article 3, paragraph 9.

An institutionalised procedure for public partidijoa in preparing national legislation (i.e. laws
adopted by the Parliament or legislative decreespted by the Government within the
framework established by a parliamentary law) autyedoes not exisHowever, there are some
mechanisms for public involvement in legislativetiaties. For example, for parliamentary
hearings, members of the public (or their assama)i are invited to comment on issues under
discussion by a parliamentary committee. Anothequently used tool for public consultation,
stipulated by Law 352/70, apetitions (proposals for legislation or motion based on canm
interest) that can be put forward by a group reprsg at least 50,000 citizens and are
considered directly by the Parliamentary Commitbedransmitted to Government. These are
common at the local level.

Furthermore, all draft legislation and other infation on parliamentary activities are published
on Parliament’s website (www.parlamento.it) wheiis also possible to send emails to members
of Parliament.

Law 308/2004 which charged Government with the t#stodifying environmental law through
legislative decrees, stipulates that modalities donsultation with Trade Unions, Business
Organizations, and Environmental NGOs (for the arafjon of such decrees) be identified by
anad hoc Act of the MoE. At the moment periodic consultasdake place through the CESPA
(see response to art. 7)

The referendum enjoys widespread use for repeadin@brogating legislative acts, either
partially or entirely. A referendum takes placerbposed by at least 500,000 citizens, or by five
Regions. The provisions subject to a referendunaatematically repealed if this is favoured by
a simple majority of votes and at least half ofediljible citizens have participated in the vote.
Mechanisms for public consultation and proceduoeshfe presentation and early examination of
citizens’ petitions and requests, are regulateteatocal level.

At the regional level the funding Statues of Regiand autonomous Provinces state the
principle of public participation (both individuahd associations) to legislative, administrative
and governance functions of regional institutiogee(for example the funding Statues of Umbria
and of Bolzano) Those Statues provide for consaftabf Employers, Trade Unions and
Environmental Associations, even in the case optieparation of legal acts.

25.Describe any obstacles encountered in the implemextion of article 8.

26.Provide further information on the practical application of the provisions on public
participation in the field covered by article 8.

27.Give relevant web site addresses, if available:
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ARTICLE 9

28. List legislative, regulatory and other measures theimplement the provisions on access
to justice in article 9.

(@) Concerningarticle 9, para.l, access to justice is covered by a law amtess to
information (Leg. Decree 195/2005) and a general law on adoeadministrative documents
(Law 241/1990), stating that in case of refusabbsence of reply by the time scheduled by
legislative decree 195/2005, recourse before aniAidtrative Authority (review procedure) or
through an expeditious review procedure beforeuatdgudicial procedure) can be obtained. In
the review procedure in cases of refusal or absehceply, the interested party could refer to
the subject detaining the so called “substitutiogver” recently introduced by Law 35/2012 —
Urgent norms on simplification and development-jchhs attributed to the Director General or,
in his place, to the Director in charge of the Cetept Office, or the highest level Official.
According to the judicial procedure, the interdsparty can challenge the decision or omission
before the Regional Administrative Tribunal withBO days. This ruling can, in turn, be
challenged on appeal to the Council of State (Zegtek judicial decision) within the following
30 days. Where the interested party has obtain@urable ruling, the Tribunal orders the
delivery of the requested information. All Courtigcisions are in writing and are binding.

Alternatively, the interested party can requestwaew in front of the Commission for the access
to administrative documents established within teesidency of the Ministers’ Council
(Presidential Decree 184/2006, art.12), in casactds of the Central Administration of the State,
or in front of the local Ombudsman for acts isshgdRegions, Provinces or Municipalities. Both
the Commission and the Ombudsman have to replyObgays otherwise in case of no reply it
means the review has been refused. The admimgratocedure is preliminary to the judicial
one but not mandatory.

Access to a review before the Regional Administefiribunal is still available to an interested
party that has not been satisfied,;

(b) With respect toarticle 9, para. 2, the legal system is based on the protection of
legitimate interests. A “legitimate interest” isdirect interest of an individual in a public
decision but is not guaranteed as a legal righe §ystem gives the public “with an interest” in
an administrative decision (individuals and asdamis) the possibility not only to participate in
the decision-making, so that their interests akertanto account, but also to challenge before
the Public Administration (either the Body that epped the act or the Body that is
hierarchically superior to the one that issued dkeision; Presidential Decree 1199/1971 on
administrative recourses, art. 1-7)Q@ourts any unlawful decision adopted by a Publithatty
(Law 1034/1971 on TAR, L.241/1990). A decision nsidered to be unlawful when it is
inconsistent with legal provisions regulating theaywthe discretionary power of the
Administration should be exercised, including thase public participation. Individuals and
Associations, other than the ones challenging #mstn, can also intervene throughout the
jurisdictional proceedings. To give an example,dbeision on “environmental compatibility” of
an activity, following the environmental impact assment procedure, may be appealed to the
Administrative Regional Courts or to the Presidehtthe Republic. The Legislative Decree
152/2006, as modified, reaffirms that against dens acts or omission related to public
participation procedures under the EIA generalsale challenging unlawful administrative acts
are always applicable.
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The latter remedy (appeal to the President of tepuRlic- Presidential Decree 1199/1971, art.
8-15) is open to any member of the public with gitimate interest that wants to challenge an
administrative final decision and is free of charbat is excluded in case of previous appeal
before the TAR.

(c) Concerningarticle 9, para. 3 each person/group of persons, whiaghkt or “legitimate
interest” has beebreached by a Public Authority's decision or omission, has legal standing to
act in court against that Public Authority’s degrsior omission. Furthermore, according to Law
349/1986, all Environmental NGOs recognized by M&E can challenge public decisions or
omissions, both at the national and at the locadllehrough a review procedure. For the criteria
for recognition, see answer to question 3. Recegnisnvironmental Organizations can also
challenge decisions taken by local Public Authesit(at the regional, provincial or municipal
levels) that cause environmental damage (Law 13871 9Dther members of the public are not
allowed to challenge public decisions directly.

In the case of criminal behaviour (the private ablg act is punishable by criminal law), any
individual or group is entitled to address eithiee Police or the Judiciary, or the Competent
Environmental Agency (if the request appears toehavsound basis, these Authorities are
obliged to act).

Furthermore, any person whosght has beenbreached by another private personcan
challenge that act or omission directly before al€and request both tort compensation for the
damage and criminal sanctions.

Specific provisions apply with regard to the reatmm of environmental damage The
Legislative Decree 152/2006, as modified, charpesState (in particular the MoE) to request
compensation for environmental damage both befbee administrative or judicial Courts.
Environmental Organizations and parties “with ateiest” may only request the MoE to seize
the Court in matters related to environmental daretd its compensation. These subjects may
then act for nullifying administrative decisionsidacan address their requests for compensation
for damages to the court or can act against the Malase of inaction.

Recognized environmental associations can alwagsviene in proceedings on environmental
damages. According to a large jurisprudence nowo d&svironmental Associations not
recognized are normally admitted to participatéhimse proceedings. Furthermoresdite this is

not provided byaw, recent judicial practice tends to grant legfahding also to NGOs in order
to claim environmental damages in criminal procegsli These claims do not refer, though, to
the recovery of the environmental damage in thdipuiterest, but to material and non-material
damages suffered directly by the Association. Tlegeefor example, the costs of raising public
awareness on the environmental damage or the disderiving from the failure to pursue the
objectives of environmental protection expressethbystatute of the Association itself.

In the case of local damage, NGOs can addressrdwpiests for compensation for the damage
directly to the court on behalf of the local admtration. However, the Municipality remains the
addressee for pecuniary compensation (Leg. De@@R@00).

The majority of local administrations, such as iReg, Provinces or Municipalities, nominate
an Ombudsman to assist the public. Its main tasks is to colleitizens complains on bad
administration and to provide remedies against aletoi access to administrative acts (see
above)

ISPRA as well as the Regional Agencies for Envirental Protection and a number of
authorities dealing with pollution prevention arwhtrol (national or local police, forest guards,
environmental police, customs officials) ensureotigh inspections (mainly in polluting

28



companies and installations) that environmental laeluding permit requirements, is properly
implemented. Controlling Bodies are alerted byRiublic Authority dealing with environmental
law enforcement (the national or regional/local adstration, as defined by sectoral
environmental laws - in most cases Provinces) antaiso be directly alerted by claimants or by
the judiciary itself.

The Controlling Authorities charged with monitorifgave the power to ascertain whether
infringement of environmental law or permits hagweced and, if so, to apply administrative
penalties (e.g. fines, suspensions of permits)ybere applicable, to initiate criminal proceeding
by signalling an infringement to the Judiciary.

Against administrative decisions an injunction ni@y granted at the request of the claimant.
Furthermore, safeguard and preventive adminisgatieasures (e.g. closure of productive sites,
confiscation) can be imposed by those Public Autiesr charged with environmental control
which also have power of ordinance (for instan@enfrthe Municipality’s Mayor or from the
MoE).

Regarding tart 9. par 5 the Legislative Decree 195/2005 states that iesa$ a total or partial
refusal of the right of access, the Public Authesithave to inform the party of the review
procedures available to counteract the decisiopsé&Iprocedures are described above.

29. Describe any obstacles encountered in the impientation of any of the paragraphs
of article 9.

Public access to judicial remedies is guarantegulintiple. However, in practice, there are
often cases of long waiting times to go throughjtitécial process (judicial congestion).

The mechanism for inspections is complex and irv®imany Public Authorities.
Furthermore, despite some fragmented initiativesiffstance free legal advice provided by
local environmental protection agencies or othstittions), costs still represent an obstacle,
especially with regard to lawyers’ fees. As theigiad system is regulated in a comprehensive
way, it is difficult to foresee specific provisiotargeting only “environmental” justice.

30. Provide further information on the practical application of the provisions on access to
justice pursuant to article 9, e.g. are there anytatistics available on environmental justice
and are there any assistance mechanisms to removereduce financial and other barriers
to access to justice?

Assessment of financial barriers

Article 24.3 of the Constitution states that “tmeligent are assured, by appropriate measures,
the means for legal action and defence in all Bwéjurisdiction”.

Legal aid, which is usually applied in criminal alabour proceedings, has been extended to
civil and administrative proceedings, is reguldtgdPresidential Decree 115/2002.

Not only individuals but also Non-profit Entities Associations are entitled to legal aid, if they
have an annual income lower than Euro 10.766,38 (tieshold is periodically updated by a
decree of the Ministry of Justice according toitiflation increase).

The costs categories an applicant faces when speakitess to justice in environmental matters
are: the court fee; the stamp duties; the lawyes;f¢he expert fees (when needed). The appeal
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must be introduced in writing to the Administratiaiith stamp duties of around 14,60 €. The
lack of a stamp does not render the appeal inadrtass

Normally, according to the general rules, after judgment the losing party bears the costs of
the proceeding. However, it is a general practize the TAR declares that each party should
bear its own costs. Costs depend on the subjecemand amount/value in controversy (so
calledcontributo unificato or Court fees) and on lawyers’ fees which vary fr®00-5,000 € to
100,000-150,000 €. Other costs are the expensesotdication (which vary from 5 to 10 €
each).

Members ofLegambiente have reported that Environmental NGO costs and éasVyfees are a
major obstacle. An NGO member has expressed wgrioen an increase in theontributo
unificato and for the insufficient level of funds availalite parties entitled of State assistance.
However, lawyers often provide legal assistapaebono, which may be the case for large and
well known associations, since lawyers can counpuplicity and prestige deriving from these
activities.

31. Give relevant web site addresses, if available:

In 2012-2013 the European Commission, together thighCompetent National Authority, has
drafted a detailed fact sheet on access to justiGnvironmental matters in Italy. It will be
eventually posted omttps://e-justice.europa.eu/home.do

WWW.giustizia-amministrativa.iflaws on the administrative judgment)
www.giustizia-amministrativa.it/iper/1199-1971.h{administrative non judicial remedies)
www.andci.it/andci/organfassociation of Ombudsmen)
www.giustizia.it/giustizia/it/mg_3_7_2.wflegal aid)
www.legambiente.it/legambiente/i-centri-di-azionerglica-di-legambiente (Legambiente
Centers for Judicial Action)

www.codacons.it/servizi.php(legal advice by the Association for the Defensk the
Environment and of the Rights of Consumers)

32. If appropriate, indicate how the implementationof the Convention contributes to the
protection of the right of every person of presenand future generations to live in an
environment adequate to his or her health and welbeing.
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Avrticle 6 bis and Annex | bis

33. Describe legislative, regulatory and other meases implementing the provisions on
genetically modified organisms pursuant to articles bis and Annex | bis on public
participation in decisions on the deliberate releasinto the environment and placing on the
market of genetically modified organisms.

The decision-making process aieliberate release of genetically modified organism
(GMOs) is regulated under the framework of EU law (Dirext2001/18/EC on the deliberate
release into the environment of genetically modife@ganismsand EU Regulation 1829/2003
on genetically modified food and feed), which ird#8 requirements for public information and
consultation. EU Directive 2001/18 has been implate through Legislative Decree 224/2003
that established a National Competent Authorityther release of GMOs within the MoE, which
has the duty to inform and consult with the pubibjle the National Competent Authority for
the implementation of EU Regulation 1829/2003 &s Khinistry of Health. Consultation with the
public at the national level in this context referdy to the experimental release of GMOs, since
notification for commercial release is dealt witirdugh a centralised EU procedure, which
foresees consultation with the public through thepetent EU authorities (i.e. the Commission
or the European Food Safety Agency).

Regarding the national procedure, once a notibcator experimental release is submitted, the
National Competent Authority has a duty to prouide public with all relevant, non/confidential
information. Any physical or legal person, institut, organization or association is entitled to
submit observations.

A National node linked to the Biosafety Clearingude has been created in order to foster
public participation and implement the Biodiverg@gnvention requirements (ratified by Italy in
1994). The Biosafety Clearing-House (BCH) is a na@i$m set up by the Cartagena Protocol on
Biosafety to facilitate the exchange of informatmm Living Modified Organisms (LMOs) and
assist the Parties to better comply with theirgddions under the Protocol. The national BCH is
a dynamic and up-dated tool that provides a wawétinformation on legislation, permission,
licences and capacity building activities on GM®@. the national portal (hosted by the site of
the MoE) to facilitate public participation, a mag list for the consultation has been created,
which will comprise all competent institutional axt and relevant stakeholders. Any individual,
group or institution will be entitled to requestite included in this mailing list.

Public consultation lasts thirty days, after whible National Competent Authority transmits all
observations it has received to an inter-miniskeganmission charged with evaluating them and
taking into account public opinion.

Legislative Decree 224/2003 establishes two type$sMIO public registers: a centralised
register for the experimental release of GMOs (rgadaby the National Competent Authority)
and regional registers for the cultivation of GMmtis (managed by each regional departments).
13 regional governments that play a leading rol¢han European network of GM-free regions
and many local authorities have deliberated immpsia complete ban on GMO
cultivation/production within their territory. Thesdeliberations are mostly based on the
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outcome of local public consultation or on publetipons or public initiatives (see answer to
article 7 and 8).

Italy has ratified th005 Almaty Amendmenton GMO in December 2008. Its implementation
has not required modifications to national legiskatas described above.

Follow-up on issues of compliance

34. If, upon consideration of a report and any recammendations of the Compliance
Committee, the Meeting of the Parties at its lastession has decided upon measures
concerning compliance by your country, please indate (a) what were the measures; and
(b) what specific actions your country has undertakn to implement the measures in order
to achieve compliance with the Convention.

At the moment there are no cases of non-compliagdealy.
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