REPORT ON THE RIGHT TO HOUSING FOR PERSONS WITH DISABILITIE IN KENYA
Please explain how the right to housing of persons with disabilities is guaranteed in domestic law including constitutional provisions and human rights legislation. 
The Government of Kenya has taken legislative measures towards addressing

housing of persons with disabilities through different laws and acts of parliament. 
In chapter 4 on bill of rights, the Constitution of Kenya 2010 seeks to protect 

rights of every citizen including people with disabilities and explicitly prohibits

discrimination on any grounds including disability (Article 27).  Article 54 of this

chapter addresses rights of persons with disabilities to reasonable access to all 
places including the built environment and specifically for this paper housing. 
Further, under Article 43 of the Constitution of Kenya, provides for the right to 
every Kenyan Citizen to accessible and adequate housing and to reasonable 
standards of sanitation. 

The Persons with Disabilities Act, 2003, is a comprehensive law covering rights,

rehabilitation and equal opportunities for persons with disabilities. It creates the

National Council of Persons with Disabilities as a statutory organ to oversee the

welfare of persons with disabilities which includes welfare related to access to

housing and provision of suitable and affordable housing for PWDs under section

7(h.) 

This Act of 2003 touches on housing in two regards: one the State Department 

of Housing and Urban development is represented on the council to articulate

issues of housing towards a universal access; two, one of the functions of the

council under the Act of 2003 is to consult the government in relation to the

provision of suitable and affordable housing for persons with disabilities. 

The rent Restriction Act of 1959 sets limits on arbitrary increases of rents, penalties for accepting excessive rent and restrictions on distress rent in the process protecting the vulnerable in the society including Persons with disabilities, while the Landlord and Tenants Act of 1965 makes a provision with respect to certain premises for protection of tenants of such premises including Persons with Disabilities from eviction or exploitation.
The Landlord and Tenant Bill, 2007 attempts to safeguard tenants including Persons with Disabilities from exploitative and discriminative landlords. It is important to note that the bill has been passed in parliament but is yet to be gazetted so until then, exploitative landlords still have power to hike rent whenever they like. Currently, in Cap 301 Landlord and Tenant (Shops Hotels and Catering Establishments) Code, the landlord is not obligated to give reasons as to why he/she is increasing the rent. It only specifies the time of notice for increment which should not be less than two months. This most of the time affects the vulnerable in the society negatively and should be addressed.

Kenya Vision 2030 provides a long-term development framework and initiatives aimed at sustaining rapid economic growth and tackling poverty. The plan follows soon after the implementation of the Economic Recovery Strategy (ERS), 2003-2007. Under Vision 2030, Kenya hopes to become a globally competitive and prosperous nation with an all-inclusive high quality of life by 2030 for all including Persons with disabilities.
The National Housing Policy outlines several objectives aimed at improving the housing situation of identified vulnerable/ disadvantaged groups which includes Persons with disabilities. It provides that the state must facilitate greater access to housing, housing finance to vulnerable groups and take steps to assist economically vulnerable groups in housing improvement or construction. It specifically mandates the state to facilitate the development of credit institutions that can provide shelter financing to persons with disabilities among others. The policy also urges the state to upgrade slums and informal settlements and to develop dwellings that are friendly to persons with disabilities (most persons with disabilities in urban settings live in informal settlements).

Kenya is in the process of adopting and domesticating international standard ISO/FDIS 21542 – Building construction – Accessibility and usability of the build environment. The standards are already being applied in Kenya through various accessibility audits that are in their 2nd year since 2015. Over fifty Public institutions have undertaken accessibility and usability audits and are currently implementing the recommendation from the audits.
The Building Code, 1968 is under review to align it the international standard ISO/FDIS 21542 – Building construction – Accessibility and usability of the build environment and this is set to consider the welfare of Persons with disabilities.
The National Plan of Action on implementation of recommendations made by the Committee on the Rights of Persons with Disabilities in relation to the initial report of the Republic of Kenya, which runs from 2015 -2022 on the Artcle 9 on accessibility, lists various government institutions and recommends that they ensure that Persons with disabilities access on an equal basis with others, to the physical environment, transportation, information and communication and to other facilities and services open or provided to the public, both in rural and urban areas. These include access to housing for Persons with disabilities.
2. Please provide any useful statistical indicators, analysis or reports regarding housing condition of persons with disabilities, the extent of homelessness and discrimination, (including failure to provide reasonable recommendation) in the private or public sectors.  Please also provide references to any documentation (written, visual or otherwise) of the lived experiences of the housing conditions of people with disabilities.
The Kenya Slum Upgrading Programme (KENSUP) was initiated in 2001 and formally launched in 2004 with Kibera Soweto East village in Kibera Estate in Nairobi City and Capital of Kenya, identified as a pilot project area.

KENSUP aimed at improving the livelihoods of people living and working in slums and informal settlements in Kenya. During the development of the programme (Kenya Slum Upgrading Programme) the following was included to accommodate persons with disabilities: All ground floor houses in all the sectors (totaling to 142 units) were set aside for allocation to applicants with disabilities, particularly wheel chair users given that these houses did not have lifts. Accessibility facilities such as ramps and walkways to these units to enable expected tenants to access these units.
Not less that fifteen (15) organizations of Persons with disabilities were consulted through stakeholder workshops during the development of the housing programme and its associated infrastructure. These included but not limited to:- National council for persons with disabilities. Kenya National Commission on human rights. Pamoja Trust. Haki Jamii. Muungano wa wanaKilimanjaro initiatives. Maji na Ufanisi
So far some Persons with disabilities have benefited from KENSUP by getting allocated accessible housing. Further, whereas every other people allocated houses are required to raise 10% down payment of the total cost of the house, Persons with disabilities are required to pay only 5% down payment of the cost. To facilitate buyers to finance the purchase of the houses, a cooperative society was formed and registered to enable members save money on a weekly basis to enable them service the mortgage. Persons with disabilities were specifically targeted and encouraged to join. In the project, shops / kiosks have also been constructed in the Estate and persons with disabilities have been given priority during allocations. This has led to improvement in income levels among Persons with disabilities therefore reduce poverty, ultimately supporting them service the mortgage.

1. Please provide data or the number of persons with disabilities living in residential institutions and relevant information on the progress towards developing or implementing deinstitutionalization strategies to facilitate a sustained transition from institutions to community based living arrangements.
In Kenya, whereas there are residential institutions for elderly or senior citizens, there are no residential institutions specifically for Persons with disabilities. 
Those in institution are only in Institution for learning or education purpose to facilitate them access learning facilities. These are in Vocational Rehabilitation Centers where they train in technical courses. 

2. Please provide information relevant legislation policies or programmes that are intended to ensure equal access to and enjoyment of the right to adequate housing by persons with disabilities and provide an assessment of their effectiveness and shortcomings.
Through the National disability Policy reviewed 2016, the Government recognises that ownership of land, housing and property is a fundamental human right for persons with disabilities as a means of realizing their security, self reliance and livelihood on an equal basis with others.  The policy notes that Access to and ownership of land remains a challenge to many Kenyans due to the high costs associated with land acquisition.  In the case of persons with disabilities, the situation is compounded further by societal prejudices regarding their ownership and inheritance of land.  Decent and affordable housing remains a dream for many Kenyans and especially persons with disabilities who are disadvantaged due to society’s negative attitudes regarding property ownership and inheritance by them.

Some of the key interventions the Government lists in the policy include elimination of barriers which hinder  persons with disabilities from acquiring and owning land, housing and property, ensuring that there is reservation of at least five percent of accessible houses to persons with disabilities in all-housing schemes, ensuring that Architectural Design in all housing schemes are in conformity with the provisions of the Persons with Disabilities Act, promoting inclusive financial and credit services targeting persons with disabilities to enable them acquire property, increasing the awareness on rights of persons with disability to acquire, own and dispose of  land, housing and property

The affirmative action by the State Department of Housing to give priority to Persons with disabilities while allocating houses to Kenyans without houses while upgrading Soweto slums in Kibera Estate, Nairobi City.
Kenya slum Upgrading Programme (KENSUP) established in  2000 the Kenya Informal Settlement Improvement Project (KISIP) established in June 2011 have extensively undertaken Slum upgrading and redevelopment programmes of housing and related infrastructure in partnership with UNHabitat in Kibera, Mathare, Korogocho, Huruma and Mukuru slums intended to ensure equal access and enjoyment of the right to adequate housing to people with disabilities. The recent phase of Kibera slum upgrading project has 900 housing units, 230 business stalls, a nursery school, a social hall, a youth centre, three solid waste handling sheds, toilet blocks and a boundary wall. All ground floor housing numbering 142 were available for people with disability and only 12 No. were allocated.
Benefits
Under the Kenya Slum Upgrading Project (KENSUP), UN-HABITAT and the government of Kenya helped residents including persons with disabilities move from their shacks to modern buildings, an exercise being carried out in phases.

There has been improved sanitation which has resulted in improved health for residents including persons with disabilities. in Kibera seven water borne sanitation facilities were completed and commissioned, seven facility management groups formed, trained  and registered thus improving water distribution in the community.

People with disabilities have also been given priority in allocation of business stalls with an aim of improving their income and so enable mortgage repayments. 

With the help of a donor, the BASF Foundation, a new component was introduced- the building of a resource centre which will includes a  medical centre focusing on disabled children that will offer physiotherapy and medical care for such children.
Accessible motorable streets have become the main economic corridors of the slum areas. Good lighting has improved security and increased hours of business for the beneficiaries and other members of the community in the slums.

Four cooperatives formed and registered in Soweto East with assistance from the Ministry of Cooperatives to encourage a culture of saving towards repayment of mortgage of the houses - every beneficiary is a member of these cooperatives, and payment of mortgages is through these cooperatives.
Shortcomings
Some beneficiaries of such projects usually end up renting out their houses while they find their way back into the slums making these projects achieve slum relocation, and not upgrading. This is as a result of the beneficiaries not being able to afford mortgage repayments. Although the state has put in place measures to curb this occurrences, It is not possible to check every household to a certain that this vice is not occurring. In some cases the beneficiary rents out all rooms and lives in one room in the house.

Limited land space to cater for all residents within the slum settlements and scarcity of land for relocation where necessary. Land ownership is private in most settlements and lack of planning of informal settlements by the local authorities is a challenge towards upgrading the settlements. 
The uptake of the kibera houses for persons with disabilities has been low (only 12 No. out of 900 beneficiaries), main reason being the inability of raising the 5% deposit of the mortgage as a result of poverty.

3. Please indicate what programmes, policies and strategies are in place to (i)  progressively close institutions: (ii) protect the human rights of people with disabilities still living in institutions; (iii)  to ensure that persons with disabilities can challenge their placement in institutions and (iv) to ensure that upon leaving institutions persons with disabilities can access adequate housing and support services in the community.  Please also provide any information on policies or programs concerning reasonable accommodation and accessibility for persons with disabilities in relation to housing in both the formal and informal housing sectors.  What measures have been taken to increase the number of “universally designed” floats or houses in communities?

The only programme available is the one by the State department of Housing in Kibera slums as mentioned in the earlier response. The project was implemented as pilot project. The state department of housing is now working with disability sector to ensure clear understanding of the relevant polices and legislations to improve on provision for universally designed houses for persons with disabilities. This will take time in view of the high cost of housing provision in Kenya
Kenyan judicial system is well structured, independent and open to all Citizens including PWDs who wish to challenge any infringement of their rights. 
The government also has other housing schemes such as those for Civil servants, however, they do not provide a reserve for PWDs
4. Please indicate what national and sub-national institutions are primarily responsible for overseeing compliance with the right to housing of persons with disabilities such as the National Human Rights Institutions; an office on disability issues; an ombudsperson or commissioner.

(a)  National Council for Persons with Disabilities
(b) Kenya National Commission on Human Rights
(c) National Gender and Equality Commission
(d) Commission for Administrative Justice

5. Please explain whether and in what ways courts, national human rights bodies and /or independent monitoring mechanisms have recognized the right to housing of people with disabilities including those who remain institutionalized.  Please also indicate what judicial or other appropriate remedies have been required where violations have been identified and describe the extent to when these have been successfully implemented.  Please provide links or documents relating to relevant jurisprudence. 
Article 40 of the Constitution of Kenya protects the right to property for all citizens without discrimination prohibited under article 27 of the same. Article 43 1 (b) specifically recognizes housing as a right for all citizens without discrimination as above. These rights are enforceable in courts of law and other judicial mechanisms recognize for that purpose.  However we have no record of persons with disabilities enforcing these rights through courts of law or other judicial mechanisms. 

6.Please refer to any innovating initiatives that have been taken at the local, regional or national level to promote and ensure the right to housing of persons with disabilities and identify lessons learnt from these.  Please also identify ways in which your Government or organization considers that the Special Rapporteur on the right to housing and other international right bodies or procedures could play a role in ensuring the right to adequate housing of people with disabilities.
The requirement in the KENSUP that Persons with disabilities pay only 5% down payment of the cost to access or be allocated a house in the slum upgrading programme, in addition to the simplified and affordable financing for the purchase of the houses through a cooperative society to enable members save money on a weekly basis to enable them service the mortgage, where again the Persons with disabilities were specifically targeted and encouraged to join. The singling out of Persons with disabilities in allocation of shops / kiosks in the estates has greatly lead to empowerment of the beneficiaries.
Special Rapporteur on the right to housing and other international right bodies or procedures can help improve the situation of access to adequate housing of people with disabilities by visiting the Country and meeting various government institutions at higher levels to share the situation as it is and informing the leadership on the rights of Persons with disabilities on accessible housing.
There is need in consistency on this activity by the rapporteur releasing reports with recommendations. It may also help to advice a strong linkages with Un habitant and other international and National institutions on this subject to take it to a another higher level.
(http://www.lawreform.ie/_fileupload/Reports/Draft%20Landlord%20and%20Tenant%20Bill.pdf
http://www.ardhi.go.ke/?page_id=20
http://mirror.unhabitat.
