Montenegro

Responses to the questionnaire on the right to housing of persons with disabilities
1. The Constitution of Montenegro guarantees and protects the rights and freedoms without discrimination. The Constitution of Montenegro guarantees special protection to persons with disabilities. Provisions of the Constitution also stipulates that ratified and published international treaties and generally accepted rules of international law form an integral part of the internal legal order, have supremacy over national legislation and are directly applicable when they regulate the relations differently from internal legislation.

In view of the above question, it is important to point out that Montenegro is a signatory to the UN Convention on the Rights of Persons with Disability, as the most important international treaty defining human rights of this group of population. Montenegro has adopted the special Law on Prohibition of Discrimination of Persons with Disabilities, which in Article 17 recognizes discrimination on the basis of disability always when there is a restriction of the right to independent living and community living. Provision of Article 17 of the Law on Prohibition of Discrimination of Persons with Disabilities stipulates that “Discrimination based on disability shall be considered to be limiting the right on independent living and life in community by:
1)
limiting the choice of place of residence to a person with disabilities wherein by moving from one residence to another he may lose the right to housing of adequate standard in terms of the law governing social housing, as well as support for life in community, in accordance with the regulations governing the social and child protection;

2)
failing to take and failing to implement special measures to establish and support life in community to persons with disabilities in accordance with the regulations governing the social and child protection;

3)
failing to support life in community to the extent when is objectively determined that it is necessary for independent living of persons with disabilities, in accordance with the regulations governing the social and child protection.”
Ministry of Sustainable Development and Tourism – Directorate for Housing Development is in charge of the housing policy.
By the Law on Social Housing, it has been adopted that the social housing is a housing of the appropriate standard which is provided to the individuals or households that are not able to resolve the issue of housing due to social, economic and other reasons. Article 5 of the Law stipulates the obligation of preparation a Housing Social Programme. The Programme particularly contains indicative amount of funds and criteria under which the funds, established by the Programme, can be used, as well as groups of people whose housing will be urgently solved. Article 4 of the Law stipulates the priority target groups, so that the priority to the right of social housing particularly has single parents, or guardians of persons with disability etc. Article 8 of the Law on Social Housing defines general criteria regarding exercising of the rights to social housing for people within the group of people determined by certain programmes of disability criterion. Article 7 of the Law on Social Housing defines the competences of Local Governments: 1) the collection of data necessary for the preparation and adoption of the local programme (recording and analysis of the current housing stock and housing needs, etc.), 2) management of projects regarding the construction of housing facilities, 3) the performance of leasing of housing facilities, 4) development of new programmes of financing of social housing and stimulation of partnerships among public, private and non-profit sector within social housing, 5) organising maintenance of housing facilities regarding social housing, and 6) the performance of other tasks in the field of social housing.

The Law on Local Self-Government stipulates the activities which, among other things, relate to the fact that, in accordance with the possibilities, arrange and provide solving of housing needs of socially vulnerable people and people with special needs.
In order to establish a legal framework in the field of social housing in 2013 enacted the Law on Social Housing, which entered into force in July 2013. ("Off. Gazette of Montenegro", no 35/13).

The social housing, under Social Housing Law, represents the housing of a specific standard, provided to individuals or households, which are not able to solve the problem of housing due to social, economic or other reasons.

Law on Social Housing stipulates that the right to social housing can be exercised by natural persons who do not own an apartment or other housing unit, persons whose housing unit does not have adequate standard and who cannot provide a housing unit from the income they earn. 

In addition, the priority in exercising the right to social housing, according to this Law, have in particular: single parents i.e. legal guardians, persons with disability, persons over 67 years old, the young who were children without parental care, families with children with disabilities, members of Roma and Egyptians (RE population), displaced persons, internally displaced persons from Kosovo who reside in Montenegro, foreigner with permanent residence or temporary stay whose status of displaced or internally displaced person was acknowledged and victims of family violence.

Also, the National Housing Strategy of Montenegro for a period of 2011-2020, analyzes the problems of housing, which particularly affect the socially vulnerable and socially excluded groups, that the right to acquire residential units would not be able to achieve without state intervention and subsidies and incentives provided to such groups. Bearing in mind adopted National Housing Strategy and Social Housing Law, which stipulate that the solution of housing problems of socially vulnerable categories of the population in a way that resolves to build housing units, it should be noted that the housing units for socially disadvantaged citizens, can be bought, but in practice is more frequent situation that local units lease them.

2. Regarding care of disability persons, the Ministry of Labour and Social Welfare is competent concerning implementation of the rights to social and child protection related to material benefits and services, including services of accommodation to an institution or family accommodation. 

„National Human Development Report in -2009 – Montenegro Society for All provides the overall qualitative and quantitative analysis of socially vulnerable groups in Montenegro, by inspecting dimensions such as legal and strategic framework, poverty and social exclusion, availability for employment, education, health and social services, housing and transport as well as social and political participation. The Report states that the majority of persons with disability in Montenegro are mainly the passive recipients of material benefits. According to lump estimation of the World Health Organisation (WHO) there are 7 to 10% of disability persons in Montenegro. The Report also stipulates that, generally speaking, statistic data concerning this segment of population, are mostly unavailable (as well as data concerning housing), which is, as stipulated in the Report, a large obstacle regarding solving the problems of social exclusion of disability persons.
Also, we particularly emphasis, which is a part of the answer to all questions in relation to solving of housing issues, that the status of persons with disability is the one based on health conditions of that person, and it is not a real parameter for solving of housing issues of those people, as well as obtaining statistic data.

Indeed, as a rule, the majority of persons with disabilities exercise the right to housing, without there being any statistics, pursuant to the status where a health condition is not a priority, but it is further valued in the process of exercising to the housing right. In that manner, persons with disabilities exercise that right as employed persons, pensioners, beneficiaries of social assistance, refugees and displaced persons, as well as family members of a person who has exercised the housing right by other status etc.
3. Public Institution ”Komanski most” Podgorica, accommodates 112 disability persons, Public Institution Home for Elderly “Grabovac” in Risan accommodates 235 elderly and persons with disabilities and Public Institution Home for Elderly”Bijelo Polje” in Bijelo Polje accommodates 147 of elderly and disability persons. Two activities are underway regarding organising two additional institutions for elderly and disability persons in Pljevlja and Nikšić due to need to accommodate elderly and disability persons. These are primarily elderly persons without close relatives or persons who have relatives unable to take care of them for 24 hours.

Prior to accommodation procedure, the competent Centre for Social Work takes into consideration all the possibilities for remaining of disability persons within their own environment, and only as a last possibility is accommodation into an institution. As a contribution for remaining of disability persons within their own family, Ministry of Labour and Social Welfare with the technical assistance of UNDP implemented the project “Home assistance for the elderly” in 6 selected municipalities. Service providers are centres for social work and the project is implemented for a period of nine months (July 2015- March 2016) for 236 beneficiaries. The mentioned project has been extended to 16 municipalities (in the northern and central region) for a period of nine months (April-December 2016). After the public announcement, 109 geronto-housewives were engaged to provide services for about 1.100 users. In 2017, there have been increase in the number of engaged geronto-housewives to 120 for approximately 1.200 beneficiaries. The criteria for determining the number of engaged geronto housewives by municipalities were the number of users of the care and assistance allowance over the age of 65 and the number of beneficiaries of financial support over the age of 65 as well as dissection of municipalities. This service covers households, giving preference to those with one or two members: the persons older than 65 years residing in rural areas; persons older than 65 years unable to take care of themselves; single persons over the age of 65 i.e. persons who do not have relatives who are legally obliged to take care of them; individuals between 60 and 65 age, provided that the single and persons with disabilities; single persons who are beneficiaries of right to financial support and those who live at the edge of poverty and unemployed persons registered with the Employment Service.

In order to provide additional protection of the elderly, in their home environment, 6 Day care centres for elderly were opened: 3 in the municipality of Niksic, 2 in the municipality of  Danilovgrad and 1 in the municipality of  Mojkovac.

Day care centres for children and adolescent with special needs and disabilities were opened in Bijelo Polje, Niksic, Pljevlja, Rozaje, Mojkovac, Berane, Plav, Cetinje, Herceg Novi, Ulcinj and Podgorica in order to improve the protection of children with disabilities and special needs. 

4. In addition to the response from the question 1, which quotes Article 17 of the Law on Prohibition of Discrimination of Persons with Disabilities, that regulates prohibition of discrimination in the area of independent living, it is important to point out that the Law on Prohibition of Discrimination
 as well recognizes "disability" as the basis for discrimination, and through special provision (Article 10) regulates "Discrimination in use of facilities/buildings and areas in public use" as follows:
“Restricting or disabling the use of facilities/buildings and areas in public use to a person or a group of persons, on any ground referred to in Article 2, paragraph 2 of this Law, shall be deemed to be discrimination.

The right to use the facilities/buildings and areas in public use may be restricted only in accordance with the law.”
This Law also defines measures for reasonable accommodation through the provision of Article 18 as follows: „Discrimination of persons with disability - Entrance in facilities/buildings and areas in public use which are inaccessible to the persons with reduced mobility and persons with disability, that is making impossible, restricting or making difficult the use of mentioned facilities, in a way which is not disproportionate burden for a legal or natural person who is obliged to provide for that, shall be deemed to be discrimination within the meaning of Article 2 of this Law.Discrimination against person with disability exists also in the case when special measures to remedy limitations or unequal position this person is facing are not taken“. 
The Law on Prohibition of Discrimination as a general law prescribed fines ranging from EUR 500 to EUR 20,000 for misdemeanour committed by a legal person if it commits discrimination under Article 18, then fines ranging from EUR 100 to EUR 2,000 for misdemeanour committed by a responsible person in the legal person, state authority, authority of local self-government and authority of local government, as well as fines ranging from EUR 300 – EUR 6,000 € for misdemeanour committed by an entrepreneur.
In the field of construction of structures, the rights of persons with reduced mobility and persons with disabilities treated by the Law on Spatial Development and Construction of Structures ( "Off. Gazette of Montenegro" No. 51/08, 40/10, 34/11, 47/11, 35/13, 39 / 13.33 / 14), where it is defined that the construction of structures in public use in the way that the persons with disabilities and persons with reduced mobility provide undisturbed access, movement, stay and work. Construction residential and residential-business structures shall be performed in manner which the persons with disabilities and persons with reduced mobility provide undisturbed access and movement in common premises. 

Construction residential and residential-business structures with 10 and more apartments must be constructed in a manner to provide easy adjustment of the structures, at least one dwelling unit for every 10 apartments for undisturbed access, movement, stay and work persons with reduced mobility.  

The entire process of construction of structures, ranging from issuing UTU, the preparation of project documentation, the audit of it, as well as during the construction of structures, supervision, technical inspection and issuance of the occupancy permit, it is necessary that all participants in the construction of structures pay special attention to the conditions for access and movement of persons with disabilities and persons with reduced mobility. 

Besides statutory regulation, it is adopted the Regulation on detailed conditions and methods of adjusting facilities for access and movement of persons with reduced mobility, which is further defined in this area.

Also, in order to simplify the procedure for the approval for the setting up construction – approach ramps, elevators, etc., which are necessary to make the existing building made affordable, by amendments to the Law from 2013, it defined them as ancillary structures and detailed conditions for their installation, construction and removal, regulated by local government bodies. All local government bodies have adopted those decisions and thus significantly simplified and streamlined administrative procedures for setting up and construction ramps and elevators for persons with disabilities to have access to any existing structures.
5. In addition to answers on the question 1 and 4, regarding social and child protection, the Law on Social and Child Protection stipulates that, in addition to the State, the service providers may be other legal or physical entities. The Law prescribes the types of services, while the bylaws prescribe regulations and standards for the provision of services, as well as the conditions regarding obtaining of the certificates for skilled workers and service providers. By the development of services, especially services concerning the community, the need for the accommodation within the institutions will be reduced. 

Protection of all people who are accommodated in institutions, and therefore protection of disability persons, is provided in accordance with the national legislation, which is in the conformity with the international regulations from that area. The general Law on Anti-Discrimination has been adopted, as well as the Law on Anti-Discrimination of disability persons, and also a strategic document within that area. Also, the regulations concerning other areas contain provisions relating to anti-discrimination. Disability persons may protect their rights in the context of appropriate administrative and judicial procedures and via the Institution of the Protector of Human Rights and Freedoms and the Ministry for Human and Minority Rights. There is also a Council dealing with issues regarding protection of disability persons. 

Persons with disabilities have the right to stay in the institution by the expressed free will, and on the same basis they can leave it. Prior to accommodation, among others, there is provision of a statement of a disability person, as well as opinion of specialist doctors that disability persons are able to declare and recognize their own needs for such accommodation. Through individual care plans, which are periodically created for each beneficiary of accommodation, in accordance with the prescribed standards, the need of further accommodation of disability person in institution has been constantly considered and via advisory-therapeutic work with the beneficiaries and their relatives, as well as cooperation with other institutions, there are preconditions for leaving of institution and staying within their own environment.

Concerning people having a guardian, the Centre for Social Work as a guardianship, guardian and people who are important for beneficiaries, as well as beneficiaries themselves, in accordance with their capabilities, determine together the need regarding the form of the care which is adequate for beneficiaries. 

As above mentioned, there is a legal basis for solving of housing issues of disability persons, as well as support services. There are also data for support service “Assistance at Home”. Also, the NGOs, in accordance with approved projects, implement the service Personal Assistant. The fact is that the service supports are not developed enough. As one of the main reasons is that, in addition to the prescribed norms and standards for provisions of services, there has not been provided conditions for the implementation of the process of licensing. It is expected that these preconditions will soon be provided.

Implementation of the application of the principle of universal design, and reasonable adaptation is one of crucial measures of the Strategy for Integration of Disability Persons, which is reflected through ensuring accessibility of all public services and public transport, and ensuring an accessible environment in accordance with the principles of universal design. Implementers of above mentioned activities are the relevant ministries, as well as the key economic and public institutions, media and civil society organisations.

6. To respect and protect the rights of persons with disabilities, all institutions and authorities are competent within which, pursuant to regulations, disability persons can exercise some rights, and therefore housing right. Also, disability persons can protect their rights via administrative and judicial processes, then via the Ministry for Human and Minority Rights as well as via the Institution of the Protector of Human Rights and Freedoms. Disability persons can address to the relevant international organisations. Constitution of Montenegro
, the Law on Prohibition of Discrimination and the Law on the Protector of Human Rights and Freedoms regulate the competencies of the Protector of Human Rights and Freedoms as of an independent, institutional mechanisms for the protection of human rights and freedoms and protection against discrimination. 
In addition to the broad scope of the powers of the Institution of the Protector, the Law on Prohibition of Discrimination also regulates acting of inspection organs when discrimination is made through violation of law or other regulation. 

The Law on Prohibition of Discrimination also stipulates that "The courts, the state prosecutor's offices, misdemeanour authorities, the authority responsible for police affairs and inspection authorities are obliged to keep separate records on filed complaints, initiated proceedings and decisions taken within their own jurisdiction in relation to discrimination. “
Paragraph 2 of Article 33 of the Law on Prohibition of Discrimination stipulates that “The authorities referred to in paragraph 1 of this Article shall deliver data from the separate records to the Protector not later than 31st January of the current year for the previous year, and at the request of the Protector they shall deliver the data from these records as well for a certain shorter period during the year.“ In this way, the Report of the Protector is made to be a kind of a database of all reported cases of discrimination.
The issue of physical accessibility and the construction of facilities for all citizens, including persons with disabilities is regulated by the Law on Spatial Planning and Construction and secondary legislation act which regulates the conditions and manner of adjusting objects in public us for access and movement of persons with reduced mobility and persons with disabilities
, which are under the competency of the Ministry of Sustainable Development and Tourism. The issue of inspection supervision over the implementation of this regulation is the responsibility of the inspection organs. 
7. Information on acting of the Institution of the Protector of Human Rights and Freedoms on complaints on the grounds of discrimination of persons with disabilities can be found on page 159 of the Report of the Protector of Human Rights and Freedoms
 . Persons with disabilities solve their housing rights at the authorities competent for solving those issues in accordance with regulations. Considering that all rights are implemented pursuant to prescribed proceedings, the protection of those rights is provided in the same way, whether they are administrative or judicial.

Independent national and international organisations, within their competences, perform monitoring concerning the rights of disability persons who stay in the institutions. For example, during the visit of the representatives of the National Mechanism for the Prevention of Torture to Public Institution ”Komanski most” in Podgorica, March 2017, they directly had an insight concerning respect of human rights and evaluated conditions.

Regarding violence, it is regulated by the Criminal Code of Montenegro, the Criminal Procedure Code, the Law on Protection of Domestic Violence, as well as the strategic document dealing with the issue of domestic violence. Also, the issue of violence is treated by special Laws within particular areas. 

Regarding social protection, Article 8 of the Law on Social and Child Protection stipulates that, within the institution i.e. other employer service provider, all forms of violence are prohibited regardless if it is about a child, adult or elderly person. Also, there is a prohibition of physical, emotional and sexual abuse, exploitation of beneficiaries, misuse of trust or authorities in relation to beneficiaries, neglecting of beneficiaries and other behaviours which damage the health, dignity and development of beneficiaries.  
8. The Government of Montenegro, through the Ministry of Human and Minority Rights, which is responsible for supervision of the implementation of the Law on Prohibition of Discrimination of Persons with Disabilities, by the Strategy for the protection of persons with disabilities from discrimination and promotion of equality for the period 2017-2021 with the Action Plan, continuously (every year), implements media campaigns and promotes the rights of persons with disabilities as well as the Convention on the Rights of Persons with Disabilities. The last campaign organized in 2016 took place under the slogan: ''Is there a difference - Support equality!’’.

At the same time through the process of amending regulations and by providing opinions on laws, it contributes to compliance of laws with international treaties, in particular case with the UN Convention on the Rights of Persons with Disabilities.  
� (Official Gazette of Montenegro, No. 046/10 of 06.08.2010, 040/11 of 08.08.2011, 018/14 of 11.04.2014)


� (Official Gazette of Montenegro Nos. 001/07, 038/13)


� Rules on detailed conditions and methods of adjusting facilities for access and movement of persons with reduced mobility and persons with disabilities (Official Gazette of Montenegro, Nos. 048/13, 044/15) 


� � HYPERLINK "http://www.ombudsman.co.me/docs/1491305524_final-izvjestaj-za-2016-04.pdf" �http://www.ombudsman.co.me/docs/1491305524_final-izvjestaj-za-2016-04.pdf�


� HYPERLINK "http://www.ombudsman.co.me/Preporuke.html" �http://www.ombudsman.co.me/Preporuke.html�











