Portugal’s contributions and views for the preparation of the Special Rapporteur thematic report to the UN General Assembly on the right to adequate housing of persons with disabilities

1. Please explain how the right to housing of persons with disabilities is guaranteed in domestic law, including constitutional provisions and human rights legislation

The Portuguese Constitution establishes in its 65º article that every person and irrespective family has the right to decent housing that preserves personal intimacy and family privacy.

The State must have a housing policy and, promote with other local and regional authorities, the building of economic and social housing.
The Law nº38/2004 that defines the legal arrangements for the prevention, enabling, rehabilitation and participation of the person with disability establishes in its 6º article, the principle of non-discrimination, in the 7º, the principle of autonomy and at the 9º, the principle of participation. The 32º article of this Law, also establishes the right of housing for persons with disabilities. The State must adopt a national plan for accessibility in accordance with principles of universal design. The State with local authorities should ensure the right of housing for persons with disabilities.
The Law nº46/2006 of non-discrimination describes what discriminatory practices on the grounds of disability are. The refusal or conditioning of sale, lease or subletting of real estate, as well as access to bank credit for the purchase of housing, as well as refusal or penalty in the conclusion of insurance contracts are considered discriminatory practices.
The Law nº63/2014, of August 26th establishes the conditions applicable to loans for the acquisition or construction of housing for Armed Forces Persons with Disabilities and amends Decree-Law nº230/80 of July 16th, and also the Law nº64/2014, of August 26th, which approved the system of granting subsidized loans to persons with disabilities.

Portugal ratified the Convention on the Rights of Persons with Disabilities and the Optional Protocol thereto in 2009. In 2006, Portugal adopted the Disability Act, which prohibits discrimination against persons with disabilities and promotes their full participation in society. It also had a National Strategy on Disability (2011-2013). However, persons with disabilities are subject to a number of barriers with regard to the enjoyment of the right to adequate housing. The Ombudsperson refers that accessibility remains a major challenge in Portugal, that discrimination against person with disabilities within the housing sector is common, and persons with disabilities continue to face many barriers in living independently, notably because of the lack of a national strategy to facilitate and support independent living in the community rather that in institutions, as provided for in 19º article of the Convention on the Rights of Persons with Disabilities.

2. Please provide any useful Statistical indicators, analysis or reports regarding housing condition of persons with disabilities, the extent of homelessness and discrimination, including failure to provide reasonable accommodation) in the private or public sectors. Please also provide references to any documentation of the lived experiences of the housing conditions of people with disabilities.

There is no available information’s about measures that are being taken by Portugal to collect disagregated statistic data about persons with disabilities. Particularly, those related with housing.

3. Data on the number of persons with disabilities living in residential institutions and relevant information on the progress towards developing of implementing deinstitutionalisation strategies to facilitate a sustained transition from institutions to community based living arrangements.

Regarding social responses, in 2015, 791 social responses were given (Centro de Actividades Ocupacionais, Lar Residencial, Residência Autónoma and Serviços de Apoio Domiciliário) from the scope of the Social Services and Equipment Network (RSES) addressed to persons with disabilities. (Taken from the GEP statistics).

	Number of Social Responses - Continental Portugal, 2015

	
	
	

	Districts
	Ocupacional Activities Centers 
	Nursing Homes

	Aveiro
	31
	23

	Beja
	5
	6

	Braga
	30
	22

	Bragança
	6
	7

	Castelo Branco
	10
	10

	Coimbra
	24
	18

	Évora
	11
	9

	Faro
	10
	8

	Guarda
	14
	9

	Leiria
	18
	18

	Lisboa
	87
	56

	Portalegre
	6
	7

	Porto
	71
	37

	Santarém
	15
	14

	Setúbal
	23
	13

	Viana do Castelo
	18
	5

	Vila Real
	9
	5

	Viseu
	21
	16

	TOTAL
	409
	283


	
	
	

	Social Responsibility Capacity - Continental Portugal, 2015

	
	
	

	Districts
	Ocupacional Activities Centers
	Residential Homes

	Aveiro
	1264
	369

	Beja
	220
	128

	Braga
	1043
	376

	Bragança
	220
	241

	Castelo Branco
	401
	217

	Coimbra
	1.278
	427

	Évora
	370
	228

	Faro
	328
	225

	Guarda
	485
	260

	Leiria
	852
	319

	Lisboa
	3.013
	1.585

	Portalegre
	261
	106

	Porto
	2.435
	728

	Santarém
	947
	559

	Setúbal
	703
	205

	Viana do Castelo
	487
	63

	Vila Real
	325
	90

	Viseu
	716
	357

	TOTAL
	15.348
	6.483

	
	
	

	Source: GEP-MTSSS, Social Charter
	
	


The Portuguese State pays approximately € 950 directly to the institutions with which it has cooperation agreements for people with disabilities to be institutionalized in residential homes. However, if people with disabilities want to live alone and require permanent specialist care, they are entitled to receive only € 88.37, the amount corresponding to the 3rd person assistance allowance.

Currently, Portugal is working in a project for Independent Life/Personal Assistant (Modelo de Vida Independente) in line with Convention on the Rights of Persons with Disabilities of the United Nations, in a process with inputs of other public services and other stakeholders, and financial support of European structural funds. 
The model of Independent living is in public hearing stage and comprises this issues:
· Person benefiting from personal assistance - eligibility criteria and intervention in the process;
· The nature of Personal Assistance - support in different activities;
· Personal Assistant - competency profile, recruitment, hiring;
· Structure that manages support for independent living: Centers for Supporting Independent Living (CAVI) and its constitution and recognition requirements;

· Support and financing model.

Another ongoing measure is the Social Provision for Inclusion (PSI - Prestação Social para a Inclusão). This measure intends to modernize the current framework of social protection for persons with disabilities, replacing certain social benefits that currently protect the person by reason of his incapacity, without promoting his autonomy or participation on labor market, in one single benefit that covers all the others and that can be received even when the person has a working income.
Currently, a large number of relevant social benefits coexist for persons with disabilities. 
This new social benefit has three objectives:
1. Improving social protection for persons with disabilities, in a principle of citizenship;
2. To promote the fight against poverty of persons with disabilities through solidarity mechanisms for situations of lack or insufficiency of resources;
3. To be an incentive for labor participation and the empowerment of persons with disabilities, whenever possible, breaking with the paradigm of social protection centered on inactivity with regard to social benefits.
PSI is a monthly benefit paid to persons with disabilities to compensate for the increased burden of disability and to support persons with disabilities living in poverty.
6. Indicate what national and sub-national institutions are primarily responsible for overseeing compliance  with right to housing of persons with disabilities, such as the National Human Rights Institutions; an office on disability issues: an ombudsperson or commissioner.

The National Institute for Rehabilitation, which is an office of the Ministry of Labor, Solidarity and Social Security, contacts the municipal services, the Institute of Housing and Urban Rehabilitation, and civil society institutions in order to solve situations placed by persons with disabilities on housing. This interconnection finds solutions for situations of persons with disabilities.
On the other hand, persons with disabilities may apply for social housing. To this end, they should contact the competent services of the local county of their residence, fill the application form and questionnaire, attach the certified statements and certificates, specifically the salary and income of the household, as well as, the certificate of the health delegate of the Health Center of the area of ​​residence attesting the type and degree of disability. 
8. Good practices, proposals – Please refer to any innovative initiatives that have been taken at the local, regional or national level to promote and ensure the right to housing of people with disabilities and identify lessons learned from these. Please also identify ways in which your Government or organization considers that the Special Rapporteur on the right to housing and another international human rights bodies or procedures could play a role in ensuring the right to adequate housing of people with disabilities

At local /County level

In Portugal, there is only one pilot project for independent living launched by the Lisbon City County which involves the integration of 5 to 10 people with disabilities, it lasted for two years (2015-2016). The target of this Pilot Project was people with disabilities, with physical limitations that prevent them from performing tasks of daily living, such as lying down, take care of their personal hygiene, cooking, etc.

In the scope of the pilot project, three county houses (fogos municipais) were awarded to the Pilot Project for Independent Living, with the objective of promoting independence and increasing the quality of life of the participants. The three county houses located in the parish of Marvila, were subject to an integral requalification, bearing in mind, the necessary accessibilities to independent life. The houses are included in the universal use class, they present innovative technological solutions, some of which are being tested for the first time in county houses (e.g: Domotics and Internet of Things).
