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Republic of Serbia
GOVERNMENT
Date: 30 May 2017

Responses to the Questionnaire of the Special Rapporteur on the Right to Adequate Housing, Ms Leilani Farha
I) Constitutional, legal and strategic framework
        The Constitution of the Republic of Serbia
 constitutes the basic legal framework governing the area of housing. The Constitution governs general rights concerning property (inviolability of home, right to property, equality of all types of assets), and it neither directly governs the right to home, nor defines the public interest in this area. Certain other provisions of the Constitution are indirectly related to housing, such as the provisions on social protection, concerning the right to social protection for providing subsistence, including the right to housing, based on the principle of respect for human dignity, as well as the provisions governing the right to a healthy environment. 
        Pursuant to Article 97 of the Constitution: ‘’The Republic of Serbia shall organise and provide for: the social security system, sustainable development, basic goals and directions of regional and social development, policy and measures for guiding and spurring development, property and bonded relations, and other relations of interest to the Republic of Serbia.’’
        In addition, the Constitution guarantees equality of all citizens before the Constitution and law, and it stipulates that special measures which the state may introduce to achieve full equality of individuals or a group of individuals in a substantially unequal position compared to other citizens shall not be deemed discrimination.  

        The Law on Housing and Maintenance of Apartment Buildings
 is a new comprehensive law for the area of housing, which shall, inter alia, regulate the matter of separate parts of a building, building management, maintenance and use of buildings, the procedure of eviction and relocation, and housing support, as well.

        Article 79 of the Law prescribes the liability to ensure physical accessibility of buildings in accordance with the regulation governing the unhindered movement and access for persons with disabilities, children and the elderly when moving into adequate housing for persons with disabilities. 

Article 89, paragraph 1 of the said Law defines the term housing support beneficiary as a person who is a citizen of the Republic of Serbia, who is homeless or without adequate housing and who cannot satisfy his/her housing needs, or the housing needs of his/her family, with own funds under market conditions. Paragraph 4 of the same Article stipulates that the categories of housing support beneficiaries, based on which housing support programs are defined include in particular: persons with the status of category 1 veterans, right holders in the area of veteran and disability protection and protection of disabled civilian veterans, and persons with disabilities.

        Article 90, paragraph 8 expressly stipulates that, when checking compliance with the requirements an apartment must meet to be appropriate, if it is an apartment in which persons referred to in Article 89, paragraph 4, reside or will reside, or if a household member of a housing support beneficiary belongs to one of these categories, the adequate apartment must meet the requirements in terms of accessibility depending on the type and degree of disability.

        Solutions in the area of housing support from the Law on Housing and Maintenance of Apartment Buildings are based on one of the basic principles of protection of housing rights as a fundamental human right - non-discrimination in access to housing policy. In addition, pursuant to Article 106, paragraph 1, the status of a person with disabilities and physical impairment of a housing support beneficiary and members of his/her household is a criterion for determining priority in the allocation of housing support.

        Article 2 of the Law on Planning and Construction
 defines accessibility standards as mandatory technical measures, standards and requirements of design, planning and construction which ensure unhindered movement and access to persons with disabilities, children and the elderly. 

        Article 5 of the same Law stipulates that buildings of public and commercial use, and other structures for public use, must be designed, constructed and maintained to provide all users, in particular, persons with disability, children and the elderly unhindered access, movement, and residence, or use in accordance with technical regulations which include standards which define mandatory technical measures and requirements of design, planning and construction which ensure unhindered movement and access to persons with disabilities, children and the elderly. The same Article prescribes that residential and mixed-use buildings with ten or more units must be designed and constructed to provide unhindered access, movement, stay and work to all users, in particular, to persons with disability, children and the elderly. 

        The Rulebook on Technical Standards of Planning, Designing and Construction of Buildings which ensure Unhindered Movement and Access to Persons with Disabilities, Children and the Elderly
, which ensures equal access and exercise of the right to adequate housing to persons with disabilities, has been passed pursuant to the Law on Planning and Construction.
        The part of the Rulebook relating to the requirements of design, planning and construction of accessible space defines technical accessibility standards for access to housing buildings, including the mandatory horizontal and vertical elements of accessibility, for movement inside housing building, as well as for use of certain rooms in buildings and apartments, with clear finishing in apartments. 

        Graphic supplements with functional analysis of required space for further design and construction according to anthropometric characteristics, patterns of movement with necessary measures for different types of movement (stairs, ramps, elevators, etc.), the method of treatment of surfaces in the building and accessibility markings constitute integral parts of the Rulebook. The above mentioned supplements constitute dimensional analyses of spaces of different uses in residential buildings with a schematic representation of the movement of persons with disabilities, depending on the function of elements of the interior space. 

        The Law on Social Protection
, among various groups of social services, provides for certain types of accommodation, such as supported housing as a part of support services for independent living. Accommodation services include accommodation in care homes, shelter accommodation, and other types of accommodation. 

        The Law on Social Protection provides for the prohibition of discrimination of social protection beneficiaries based on race, gender, age, ethnicity, social origin, sexual orientation, religion, political views, trade union or other affiliations, property status, cultural origin, language, disability, the nature of social exclusion or other personal characteristic (Article 25). 

        The Rulebook on the Organization, Norms and Standard of Social Work Centres
, prescribes principles of respecting human rights and dignity of the beneficiaries and protection against discrimination. Namely, social work centres shall represent the interests and rights of beneficiaries and ensure equal access to services for all citizens, regardless of their ethnic, cultural, religious, gender or socio-economic differences, disability and sexual orientation.

II) Social protection services
        The Law on Social Protection from 2011 governs the area of providing social protection services to persons with disabilities.  The Law has introduced a series of novelties of importance for persons with disabilities: providing equal opportunities for independent living and promotion of social inclusion of persons with disabilities, extension of the scope of beneficiaries to the right to assistance and care of another person, support to parents who take care of their children with disabilities, and a host of novel services to be provided by local self-government units to persons with disabilities including the innovative supported housing and personal assistance services. The Rulebook on Detailed Conditions and Standards for Providing Social Protection Services, including the Rulebook on Licensing Professional Workers in Social Protection and the Rulebook on Licensing Social Protection Organizations have been passed to implement the Law on Social Protection. 

        Pursuant to the Law on Social Protection (Article 41), persons with disabilities shall be social protection services beneficiaries if they have physical, intellectual, sensory or mental difficulties, or difficulties in communication, or if they are faced with functional limitations in one or more areas of life due to social and other barriers.
        Structural requirements for accommodation, and the functional aspects of accommodation service, have seen significant improvement in the public sector in the previous period driven by the introduction of service standards and licensing of service providers - institutions and professionals in direct contact with beneficiaries. In addition, conditions in care homes have been made more humane in terms of the respect of beneficiaries’ human rights (increased comfort, improved and standardized services), strengthening of the role and importance of rehabilitation (more rehabilitation services), as well as all kinds of daily activities of beneficiaries (more programmed and leisure activities), progression of the deinstitutionalization process (development of a range of services in the environment and strengthening of the contact with the environment of the care home). A complete database on local services, which will include both the service providers in the public sector and the services provided within the civil and private sectors, will be established upon completion of the licensing process.

        A beneficiary who is not satisfied with a service provided, action or conduct of a service provider may file a complaint with the competent authority.

        There are two key indicators of the quality of living conditions of beneficiaries in residential care which are defined by the structural standards in the Rulebook on Detailed Conditions and Standards for Providing Social Protection Services: the capacity of the institution and the number of beneficiaries who share a room. According to the standards the capacity of the institution shall be 100 beneficiaries and the maximum number of beneficiaries in the same room shall be 4. 

        Quality control of social protection services (including the placement in social protection institutions founded by the Republic of Serbia or the Autonomous Province of Vojvodina) is performed continuously by social welfare inspectors.

        The Republic of Serbia has reduced the capacities of child and youth care institutions, and increased the number of small residential care homes for temporary and occasional placement of children, and it is constantly developing services to support children to remain in their families. Foster care has taken precedence over placement in institutions. The state is now focusing on the development of specialized foster care. So far 5 small residential care homes for temporary and occasional placement of children - about 60 beneficiaries (in Belgrade, Negotin, Niš, Banja Koviljača and Aleksinac) - have been established.
      There are 6 foster care and adoption centres in the Republic of Serbia, and the plan is to establish two more such institutions that will, inter alia, provide non-institutional care to children through specialized foster care.

	Category of persons in foster care (March 2017)
	Number of persons
	Total funds
	Budget funds

	Persons under 18 
	5,398
	218,875,829.33
	213,937,831.48

	Persons aged 18-26
	951
	40,126,758.77
	37,498,736.78

	Persons over 26
	790
	25,841,606.51
	22,337,237.96

	TOTAL :
	7,139
	284,844,194.61
	273,773,806.22

	
	
	
	

	Category of persons in social protection institutions 
(March 2017)
	Number of persons
	Total funds
	Budget funds

	Care homes for children and youths:
	672
	22,177,790.00
	21,027,561.19

	Care homes for adults and the elderly:
	7,841
	277,948,171.00
	94,138,870.34

	Care homes for persons with developmental disabilities:
	5,218
	166,216,385.00
	108,557,966.99

	TOTAL:
	13,731
	466,342,346.00
	223,724,398.52


        The Republican Institute for Social Protection published reports on the operation of social work centres and social protection institutions, containing statistical data for the period 2011- 2015,
on its website in 2015.
        The goal of placing beneficiaries in care in the network of social protection institutions in the Republic of Serbia is to create a secure environment, and then focus on all measures and activities that contribute to the conservation of potentials and the improvement of the said beneficiaries via rehabilitation, re-socialization, etc.

        All social protection institutions have compiled the internal document-Rulebook on Internal Organization, Systematization, Description and List of Tasks, which defines the number of employees (corpus of engaged skilled workers, such as a psychologist, pedagogue, social worker, lawyer, then the corpus of medical workers such as doctors - in some institutions specialists as well, nurses, caregivers as well as the full technical staff to support the system, including security officers employed to guard the building), the organizational structure which implies the existence of different services, precise description of tasks and the pattern of vertical and horizontal accountability. 

        Institutions have established mandatory complaint procedures for beneficiaries, including the procedures for the application of restrictive procedures and measures to beneficiaries, and they have also formed an internal team of employees tasked with responding to violence against beneficiaries.

       For the purpose of controlling and improving the system, the Ministry of Labour, Employment, Veteran and Social Affairs performs professional oversight, inspection oversight, and the institutes for social protection (provincial and republican) provide oversight support for the purpose of adoption of new, more modern concepts and assistance in the resolution of practical, professionally challenging situations that social protection institutions may face.

The complexity of needs of adults with disabilities indicates the importance of support in two directions: first, capacity building and supporting the family and the beneficiary to prevent placement in an institution and ensure adequate home care; and secondly, improving the quality of life of beneficiaries in institutions through staff training, capacity building of caregivers and providing health care in the institution. 

          In the sphere of support to the nuclear family of children with disabilities there is an emphasized need to extend the scope of community services, especially those supporting inclusion in the regular education system.   
           The concept of "Social Housing in Supportive Environment" was introduced in the Social Protection Development Strategy of the Republic of Serbia back in 2005 and rated as the best and most adequate solution for providing housing solutions for the most vulnerable categories of persons in need of additional assistance by local social work centres. To date, this concept has been implemented in a number of municipalities across Serbia. Tenants do not have the right to buy the apartments they are housed in, and local self-governments regulate the payment of housing costs in a different manner. Apartments are usually managed by social work centres which are also responsible for the care and work with tenants. The largest number of social apartments for lease has been built in Belgrade. 

        The local self-government establishes the right to this service under its decision on social protection; it regulates the requirements the users must meet in order to exercise the right, and the manner and procedure of exercising the right; it organizes the service (entrusts the implementation of the service to a social work centre) and ensures the necessary funds for its functioning. The essential part of this integral model of support provision to beneficiaries is the housing in purpose-built (or adjusted) buildings with the necessary elements, and a set of various support services provided to beneficiaries according to their individual and collective needs. The provision of various support services to beneficiaries is a continuous process, comprising activities and services provided by the social work centre (SWC) with the help of host families.

        However, the current social housing system which provides apartments for lease is not sufficiently accessible to low-income households since they face difficulties in paying the costs of rent or utilities. There is no developed system of housing supplements at the national level. The measures used by the local self-governments such as one-off financial assistance are a temporary solution to the problem but do not contribute to sustainable solutions.

         The project for developing project documentation for making public buildings more accessible to persons with disabilities and persons with reduced mobility, within IPA 2013, is currently in the final stage of implementation. The plan is to develop the plan for the reconstruction of at least 90 buildings in 30 least developed municipalities in RS to make them more accessible, while the adaptation itself will be implemented within IPA 2016.

        For the purpose of meeting the recommendations of the Second Cycle of the Universal Periodic Review and effective monitoring of their implementation, the Government of the Republic of Serbia formed the Council for Monitoring the Implementation of Recommendations of UN Human Rights Mechanisms on 19 December 2014, which was, inter alia, tasked with the monitoring of implementation of the recommendations of the Committee on the Rights of Persons with Disabilities. 

          The importance of establishing a high-level mechanism to monitor the implementation of recommendations was also highlighted during the visit of the United Nations High Commissioner for Human Rights to Serbia in June 2013.
          The aim of the body is to efficiently monitor implementation of recommendations, and improve cross-sectoral cooperation, in order to implement the recommendations and strengthen cooperation with UN mechanisms. The Council has drawn up a plan to meet all recommendations addressed to Serbia, with the status, goals, deadlines, and authorities responsible for implementation of each recommendation. In the coming period we plan to group recommendations by subject, and involve the civil society and local self-governments in the monitoring.

         In order to efficiently monitor and maintain the continuity of monitoring of implementation of recommendations, the sectors with members on the Council have appointed contact persons and deputy contact persons. Training has been organized for Council members. In the period 23-25 May 2017, training for monitoring the implementation of recommendations of UN human rights mechanisms was organized for contact persons and their deputies, with the support of OHCHR.
III) Independent state authorities
Independent mechanisms that have been set up in the Republic of Serbia: Protector of Citizens, Commissioner for Information of Public Importance and Personal Data Protection, Commissioner for Protection of Equality and Provincial Protector of Citizens – Ombudsman. In addition, it is stipulated that a local self-government unit may establish a Protector of Citizens authorized to supervise the observance of the rights of citizens in one or more local self-government units.
The Protector of Citizens is an independent state authority that protects the rights of citizens and controls the work of state authorities, it is the authority responsible for statutory protection of property rights and interests of the Republic of Serbia, and other authorities and organizations, enterprises and institutions vested with public powers.
The Protector of Citizens ensures the protection and promotion of human and minority rights and freedoms. It was established in 2005 under the Law on Protector of Citizens. The Protector of Citizens has regional units to exercise its jurisdiction outside its headquarters located in Belgrade.
             The Commissioner for Protection of Equality is an independent, autonomous state authority established under the Law on Prohibition of Discrimination in 2009, with a wide range of statutory powers that make it a central national institution specialized in preventing and combating all forms of discrimination. The powers of the Commissioner are broadly defined, in accordance with international standards, to ensure efficient and effective prevention and protection against discrimination and contribution to the achievement and advancement of equality. 
               The passing of the Law on Housing and Maintenance of Apartment Buildings, according to the informed opinion of the Protector of Citizens, has led to better compliance with the state’s liabilities to ensure an adequate living standard and the conditions necessary for survival, life and proper development of children, social protection and support and assistance to parents and families with children in the area of housing.

         The promotion of "Accessibility Map" has been continued. The Map has been designed by the Protector of Citizens in cooperation with the Accessibility Audit Association by inviting all towns and municipalities in Serbia to publish the Map on their websites and invite institutions and public enterprises founded by them to do the same, in order to provide information to the citizens about accessibility of public buildings in a faster and smoother manner and ensure more effective exercise of their rights. A large number of towns, municipalities, public enterprises and institutions have acted upon the invitation of the Protector of Citizens, and they also provided new data about accessible public buildings to update the Map. The Protector of Citizens thus wanted to encourage authorities and institutions to invest all possible efforts in the resolution of this important issue, and to involve local self-governments, NGOs, and citizens in the gathering of as many data for the interactive Accessibility Map as possible to provide persons with disabilities timely and easy insight into the accessibility of buildings and institutions they intend to visit
. 

The Protector of Citizens and the Social Inclusion and Poverty Reduction Unit of the Government of the Republic of Serbia issued a public call to grant awards to towns and municipalities in RS which had most contributed to the development of all forms of accessibility on their territories in 2016. Good practices are thus promoted and mutual cooperation between local self-governments achieved. 22 towns and municipalities applied to the call and Kragujevac, Pirot and Niš were awarded for their contributions to the development of all forms of accessibility on their territories.
� ‘‘Official Gazette of RS’’, number 98/06


� ‘‘Official Gazette of RS’’, number 104/16


� ‘‘Official Gazette of RS’’, Nos. 72/09, 81/09 - corrigendum, 64/10 – CC decision, 24/11, 121/12, 42/13 - CC decision, 50/13 - CC decision, 98/13 - CC decision, 132/14 and 145/14)


� ‘‘Official Gazette of RS’’, number 22/15


� ''Official Gazette of RS'' number 24/11


� ''Official Gazette of RS'' Nos. 59/08, 37/10, 39/11 and 01/12


� Reports can be downloaded from the link RISP: http://www.zavodsz.gov.rs/index.php?option=com_content&task=view&id=160&Itemid=157&lang=1250


� Report of the Protector of Citizens for 2016





_____________________________________________________________________________________________

Office for Human and Minority Rights, Mihajlo Pupin Boulevard 2, 11070 Belgrade

Sector for the Promotion and Protection of Human Rights 

Telephone: +381 (0)11 22 50 682 Fax: +381 (0)11 311 3929

