	
	


	



Romania’s answers to the Questionnaire addressed by the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context
1. Please explain how your government defines homelessness in various contexts, for example, when measuring the extent of homelessness or determining eligibility programs and services. Please explain why the definition was chosen and whether it is formally referred to in laws, policies or programs.

Homelessness was first defined in 2011 by the Law on Social Assistance No. 292 of 20 December 2011. In accordance with the provisions of this law, homelessness is a social group made ​​up of families or single people, who due to singular or combined reasons, social, medical, financial, economic, legal, or because of force majeure, are living on the streets, live temporarily with friends or acquaintances, being unable to support a rented house or are at risk to be evacuated, are in institutions or prisons from which, within two months, are to be discharged, respectively released and have no home or residence.

The categories of homeless people vary from abandoned children to families, as follows:

· children who ran away from their houses – especially those who come from disorganized families – or from children’s institutions;

· young people who can no longer live in the children’s institutions after they turn 18 and who sometimes become parents;

· people who remained without shelter after the closing of workers’ hostels;

· individuals released from prison or other confinement institutions;

· families who lost their homes due to the debts accumulated for utilities, due to loans contracted with banks or loans guaranteed for other beneficiaries of the loans;

· families evacuated from the houses nationalized by the former communist regime, now given back to the rightful owners.

The definition was chosen in order to be as comprising as possible as to include the causes and also the effects of homelessness as a social phenomenon. 

The same definition is used in all laws, policies or programs that mention and/or target this vulnerable group. Thus, the same definition was used as well to address the needs of homeless people with state budget funding through a National Interest Program called „Combating social exclusion of homeless people by creating social emergency centers”, based on the provisions of the Government Decision no.197/2006 on approving national priorities programs in the area of protecting the rights of disabled people, as well as the social assistance of elderly, homeless people and the victims of family violence and the financing of these programs, with subsequent amendments. The general objective of this program was to facilitate the access of homeless people to quality social services for their social inclusion and preventing the risk of abuse and violence, as well as to increase the responsibility of local authorities for this vulnerable group.

2. How is homelessness measured in your country? What criteria and indicators are used and how is data collected and systematically updated for this purpose? Please provide available data over a period of time on the extent of homelessness in general and among particular groups (for example: children and youth, women, indigenous people, persons with disabilities and others)

Very little data on homelessness is available at national level and the extent of homelessness in this case is difficult to estimate/ to quantify, so public policies are mainly based on the results of studies and research conducted by NGOs having as target group homeless people, such as Samusocial Romania or Casa Ioana or by academia such as the Research Institute for Quality of Life in partnership with the National Institute of Statistics.

From 2011, the national census has addressed homelessness. The results show that from the total population, 165.000 people have been registered in collective housing spaces or they are homeless people. 

Between 1 January and 31 December 2011, 113,495 ‘marginalized persons’ were registered with the authorities of which:

· 41,085 did not own or rent a place to live 

· 161,806 lived in inadequate conditions 

· 10,604 were older people without legal guardians or care givers

According to Eurostat, in 2011, 17.1 % of the EU-28 population lived in overcrowded dwellings with the highest overcrowding rates registered in Romania (54.2 %).

Future prospects in measuring homelessness in Romania:

· The Erasmus+ Strategic Partnership Project “Ways out of homelessness”, led by the Budapest Methodological Centre of Social Policy and Its Institutions (BMSZKI, HU) and which is implemented by organizations working with homeless people from Hungary, Poland, Romania (Casa Ioana Association), the Czech Republic and FEANTSA, aiming to encourage the use of evidence-based practice to support pathways out of homelessness in specific local policy contexts,
·  In the Chapter called „Housing” of the Strategic Action Plan for 2015-2020 from the National Strategy for Social Inclusion and Poverty Reduction for 2015-2020, there is a specific objective consisting in estimating the number of homeless people and monitoring its dynamics having as planned specific activities: 
· evaluating the number of homeless people at national level and main localities, based on a reliable set of data, 
·  setting up a classification of homeless people according to the chronology of this state/status (the time frame on which the person was homeless), its causes and effects and specific intervention needs,

·  setting up a system for continuous registering and monitoring of homeless people in partnership with public institutions, NGOs, statistics and research institutes etc.,

·  Including dedicated indicators in social inclusion monitoring systems at national and local level.

3. What population groups are more affected by homelessness in your country? How have their experiences been documented and by whom (whether officially by national or subnational governments, National Human Rights Institutions, or by non-governmental or other organizations, charities etc.)? If studies exist, please indicate or share a link, a reference or copy.

According to the data collected by Casa Ioana Association, the fastest growing segments of people losing their homes are women and families with children. Unfortunately, thousands of children experience homelessness alongside their parents every year, sleeping in cars, shelters, and abandoned buildings. They move around continually, resulting in school disruption and even dropout. Families are the fastest growing segment of the homeless population. Many families, including children, have experienced trauma prior to losing their homes. Their homeless experience compounds the suffering, resulting in a cycle that is tragic, damaging and costly to both individuals and communities. Research indicates that the typical family who has lost their home is headed by a single mother, usually in her late twenties. She has with her two or three young children. More than 90% of sheltered and low-income mothers have experienced physical and sexual assault over their lifespan. (http://casaioana.org/en/about-family-homelessness/#effects-of-family-homelessness).

Another research was conducted by the Ministry of Labour, Family, Social Protection and Elderly, together with the World Bank in 2014-2015, as a basis for developing a national strategy for promoting social inclusion and poverty reduction. The research is available at: http://www.mmuncii.ro/j33/images/Documente/Familie/2015-DPS/SI_Vol2_Background_DocTranslation.pdf
Moreover, Samusocial NGO has conducted studies, in 2008-2009 and 2013,  on adult homelessness in Bucharest. 

FEANTSA (2007) and UNCHR (2012) have produced two significant studies in the field (the latter focusing on refugee homelessness), in addition to the study conducted in 2004 by the Research Institute for Quality of Life and the National Institute of Statistics.

According to a a recent study on Family and homelessness in Romania, conducted by the Research Institute for Quality of Life, available at: http://www.feantsaresearch.org/IMG/pdf/ws_6_briciu_familyhomelessness.pdf: Almost all the homeless people live in the urban area (95.3%), 1/3 of the total population of homeless lives in Bucharest; in the capital city and the county residencies are concentrated 88.2% of the population, more than ¾ (75.9%) are men, Most of the homeless are active age adults: –almost ¾ of the total,  More than 10% are children.

Another study is „Urban Space Patterns and Homelessness in Bucharest, Romania” conducted by PhD. Student Mirela Paraschiv, University of Bucharest, available at http://www.researchgate.net/publication/257935924_Urban_Space_Patterns_and_Homelessness_in_Bucharest_Romania).

4. Please provide information and details on the primary systemic and structural causes of homelessness in your country and explain how these are being addressed.

People lose their homes because of a complex interplay between individual circumstances and adverse ‘structural’ factors outside their direct control. These problems can build up over time until the final crisis moment when a person has to leave their home. These structural factors include: high levels of poverty, unemployment or under-unemployment, the inadequate benefits system and a lack of affordable housing, difficulties in supporting the cost of housing: high overburden rate (conventionally, a homelessness risk indicator – 15.4% RO compared with 11% EU28).

The categories of homeless people vary from abandoned children to families, as follows:


 children who were abandoned or who ran away from their houses – especially those who come from disorganized families – or from children’s institutions;

 young people who can no longer live in the children’s institutions after they turn 18 and who sometimes become parents;


 people who remained without shelter after the closing of workers’ hostels;


 individuals released from prison or other confinement institutions;


 individuals or families who lost their homes due to the debts accumulated for utilities, due to loans contracted with banks or loans guaranteed for other beneficiaries of the loans, scamming with houses, divorce and court orders of eviction etc;


 families evacuated from the houses nationalized by the former communist regime, given back to the rightful owners,


 individuals from socially disorganized families, who were in cohabitation and poor relation with the extended family or victims of domestic violence


 individuals suffering from mental illness.

Homelessness has been referred to as a general priority in anti-poverty policies because homeless people are considered a vulnerable group, however specific public policies and programs have targeted the specific needs of homeless people.

In order to reach its poverty reduction target, Romania has in place a National Framework for Social Assistance (Law on social assistance no.292/2011 which clearly defines social assistance benefits and social services for vulnerable groups, among which there are also homeless people or people who experience at some point in their lives a situation of vulnerability) (for details on this and on other legislation and strategy in place, please see the answer to question 8).

Some limited measures to combat evictions do exist. There is an insurance fund for sitting tenants who are about to be evicted or having been evicted from their homes because the buildings have been returned to their former owners in the transition from communism. This group also has a right to access social housing as a means of solving their housing situation, along with a range of other ‘priority need’ categories. However, the supply of social housing is inadequate.

Moreover, there are specific programs such as:

- The Rental Housing Units for Young People Construction Programme addresses the needs of young people aged 18 to 35, who cannot afford to buy or rent a housing unit on the free market. The Rental Housing Units are built through the National Housing Agency. The rental housing units for young people may be bought by the leaseholders (tenants)at the end of at least one-year continuous lease. 

- Mortgage-financed dwellings,

- The Rebirth of the Romanian Village (addresses the specialists in the rural area who work in the public sector: education personnel, the doctors, the nurses and the police officers). 

- Social program “young people at risk” aims at establishing multifunctional centers with the capacity to provide both accommodation and psychological and legal counseling, social work and employment, the recovery and social reintegration, independent living skills development.

According to the Electronic Register of Social Services – Social Services Providers, there are 129 public and private social services providers and 959 centers for people living in the streets and 380 public and private social services providers and 1507 centers for people who don’t have a home (among other needs).

5. Please provide any information available about discrimination and stigmatization of people who are homeless, including laws or policies that may be used to remove homeless persons from public spaces or to prohibit activities in public spaces. Please explain whether such discrimination is prohibited by law at national or local levels.

According to a a recent study on Family and homelessness in Romania, conducted by the Research Institute for Quality of Life, available at: http://www.feantsaresearch.org/IMG/pdf/ws_6_briciu_familyhomelessness.pdf, homeless people experience stigma and discrimination.

In respect to fighting discrimination on legal grounds, Romania is fully in line with international standards, requiring a coherent legislative framework, as well as the Treaties and Conventions to which Romania is a part and the obligations assumed in international organizations.  

Romania has a national anti-discrimination framework in place (Ordinance 137/2000, approved by Law no. 48/2002 regarding the prevention and sanctioning of all forms of discrimination, with all modifications and amendments) and the antidiscrimination practice is mentioned in all the laws in the employment and social assistance fields. 
Romania also has a National Council for Combating Discrimination.

Law no.61/1991 on sanctioning the violation of rules of social life and public order, with all modifications and amendments, states that the following are considered as well sanctioned contraventions: appealing, repeatedly to public mercy by a person which is able to work, as well as determining persons to perform such acts; consuming alcohol in public places; causing scandal or participating in it; disturbing inhabitants’ silence and peace by producing loud noises etc.

Please find attached Romanian legislation provisions in respect to fighting discrimination (Annex 1). 
6. Has homelessness been recognized as a human rights violation by courts or by national human rights institutions in your country, and if so, on the basis of which human rights (for example: the right to adequate housing, the right to life etc.)?

The concluding observations of the UN Committee on Economic, Social and Cultural Rights called on the government to ensure access to adequate housing for disadvantaged and marginalized groups, including Roma, and to amend the legislation to prohibit forced evictions. 

Romania: Submission to the Pre-sessional Working Group of the UN Committee on Economic, Social and Cultural Rights, 53rd meeting (EUR 39/02/2014)

Amnesty International Public Statement from 2nd October 2013: Romanian local authorities must provide housing for homeless families after forced eviction (EUR39/018/2013), www.amnesty.org/en/library/info/EUR39/018/2013/en 

Amnesty International Public Statement from 3rd December 2014: Romania falls short of its international human rights obligations on Economic, Social and Cultural Rights (EUR 39/004/2014) www.amnesty.org/en/library/info/EUR39/004/2014/en. 

Opinion of the European Economic and Social Committee on the Problem of homelessness SOC 408/2011 concludes and recommends that: The European Union and the Member States should bear in mind that policies to combat homelessness must be based on complete respect for human rights, which include the right to affordable, adequate housing. The EESC believes that homelessness is not a pre-existing situation: it is the result of political and economic choices.
7. What legal or administrative procedures are available to challenge actions or inaction by governments or private actors on the grounds that they lead or fail to address homelessness?

The National Agency for Payments and Social Inspection verifies and sanctions public and private social services providers for not respecting the quality standard for social services provision for homeless people as stated in the MoLFPSE’s Order no.2126/2014. Moreover, social services providers benefiting from National Priorities Programs and State subsidies are as well verified and sanctioned in case of inaction or not reaching its objectives, by the same national agency.

Also, from a legal point of view in respect to the access to justice of persons whose interests have been harmed, the Romanian Constitution stipulates at art. 21 the possibility to lodge a case to a court:
"Art. 21 - Free access to justice 

    (1) Any person can resort to justice to defend his/her rights, freedoms and legitimate interests.

    (2) No law can limit the exercising of such right.

    (3) The parties have the right to a fair trial and to solving the cases in a reasonable term.

    (4) The administrative special jurisdictions shall be facultative and free of charge. "

At the same time, the provisions of the Civil Procedure Code are also applicable. Thus, art 30 stipulates at para 1:

ʺAny person who has a claim against other person or wants the solving in front of a court of a juridical situation has the right to lodge a request in front of the competent court. ʺ
In the situation in which the prejudice was produced through a document issued by a public authority, the citizen has also the possibility to go in front of a court, on the basis of the Law no. 554/2004 – the law on the administrative contentious. Thus, the provisions of art. 1 para 1 and 2 are quite clear regarding the possibility to resort to a court: 

ʺ(1) Any person who considers one of his/her rights or legitimate interest to have been harmed by a public authority, through an administrative document or through not solving a request in the legal term, may lodge the case to the administrative contentious competent court, for the annulment of that document, recognition of the claimed right or legitimate interest and recovering of the prejudice that has been caused. The legitimate interest may be both private and public.    

    (2) A person whose right or legitimate interest has been harmed through an administrative document with individual character, addressed to another subject of law, may also lodge the case to the administrative contentious court.ʺ
In the situation in which the prejudice was produced as a result of committing a criminal offence, the interested person may lodge the case to the judicial bodies according to the provisions of art. 288 para 1 in the Criminal procedure code:

ʺThe criminal prosecution body shall be notified through complaint or denunciation, through documents drawn up by other bodies with control and sanctioning attributions stipulated by the law or shall open a file ex officio.ʺ
8. Please provide information about any strategies or legislation in place at the national, sub-national or local levels to reduce or eliminate homelessness, explain any goals or timelines that have been adopted for this purpose, describe how progress is monitored and provide information on results to date.

The legal framework on social assistance, which has first defined homelessness, is represented by Law on Social Assistance No. 292 of 20 December 2011. It also describes social assistance benefits and social services provided to vulnerable groups in general and to homeless people in particular.

A. Social assistance benefits
Ministry of Labour, Family, Social Protection and Elderly (MoLFSPE) grants, from the state budget, both universal and targeted benefits such as: State allowance for children, Child raising benefit, Family support allowance, Child care allowance, Social benefit to ensure the minimum guaranteed income, emergency aids, House Heating benefits and benefits for people with disabilities. Important programs for combating poverty and promoting social inclusion and many homeless people benefit from this program. It is regulated by Law no.416/2001 with subsequent amendments. The number of homeless people benefited from MGI accounted for 2646.

B. Social services for homeless people are meant to ensure the hosting period, associated with providing counselling services and reinsertion and social reintegration, in accordance with individual needs identified and can be organized as: mobile team intervention in the street or outpatient social services; night shelters; residential centers with limited hosting period.

Local administration authorities are responsible for the establishment, organization and management of social services for homeless people. For street children, for single or childless elderly and disabled people living in the streets, local authorities are required to set up on their territorial area social services adequate and responsive to their needs. In order to prevent and combat the risk that youth leaving the child protection system to become homeless and to promote their social integration, local authorities may establish multifunctional centers providing living and household conditions on a determined period.

Persons with no income or low income benefit of meals provided by social canteens organized and administered by public or private social service providers.

There is also Law no. 116/2002 on preventing and combating social exclusion guarantees young people's access to basic and fundamental rights, such as the right to employment, housing, healthcare, education. Persons under the age of 35 years, who cannot afford to buy or rent a housing unit on the free market, can benefit from facilities for building, buying or renting a home, as follows:

a)
fully cover the estimated value of the advance to be paid for the construction of new housing or, where appropriate, purchase a home on the open market;

b)
cover all the rent for a period of up to 3 years for rented accommodation.

These facilities are provided by the local public authorities based on the following priorities: young people from shelters and reception centers for children in specialized public and private bodies in the protection of children; family member aged up to 35 years. with dependent children; families and children aged up to 35 years without children; other persons aged up to 35 years.

Moreover, there are National Priorities Programs targeting homeless people, such as „Combating social exclusion of homeless people by creating social emergency centers”. The general objective of this program was to facilitate the access of homeless people to quality social services for their social inclusion and preventing the risk of abuse and violence, as well as to increase the responsibility of local authorities for this vulnerable group. 

Besides these programs, there are State budget subsidies, according to the provisions of Law 34/1998 and Government Decision no.1153/2001 with subsequent amendment and an annual order of the minister, implemented and managed by MoLFPSE, subsidizing Romanian associations and foundations, with legal entity, which set up and manage social assistance units. Regarding the state budget subsidies for associations and foundations which provide social services for homeless people, in 2013 there were allocated 530.320 lei for a total of 7 social assistance units (residential and day care centers) with a total number of 323 beneficiaries.

According to the law 272/2004 on Child protection, a variety of measures exists to support vulnerable young people leaving institutions. This includes follow-up care and the payment of rent for up to three years to support independent living. 

In addition to all these initiatives and the legal framework on social assistance, Romania has recently approved a National Strategy for Social Inclusion and Poverty Reduction for 2015-2020 and a corresponding strategic action plan, which has a dedicated chapter for „housing policy” and specific measures to address homelessness, such as: diversifying the offer and access to social services; improving health services for vulnerable groups (e.g. homeless people); Ensuring efficient emergency aid for homeless people and developing early prevention and quick reintegration etc. MoLFSPE, with the support of World Bank’s experts is in the process of elaborating and adopting a monitoring mechanism for the strategy. 
Moreover, Romania has drafted a Minimum Insertion Income project law to consolidate the main three current social assistance benefits programs in a representative anti-poverty program, which includes as well a housing component.
More generally, in respect to the right to adequate housing, the Romanian Ministry of Regional Development and Public Administration, implements a set of relevant legal provisions in respect to social housing, as follows. 

In accordance with Ordinance no. 74/2007 regarding social housing for persons evicted from buildings that were restituted to their former owners, the Ministry of Regional Development and Public Administration implements the Social Housing Building Program for evicted owners of nationalized buildings. According to art.1, para.(1) of the above mentioned Ordinance, as part of the housing development strategy, local councils and the General Council of Bucharest Municipality provide the necessary housing facilities at local level, with priority to applications from tenants of buildings that were restituted to their former owners.

According to the Housing Law no. 114/1996, with later amendments and additions, the Ministry of Regional Development and Public Administration implements the Social Housing Building Programme. According to article 2, letter c) of Law no. 114/1996, the term of social housing refers to subsidized rent housing for individuals or families in an economic situation which does not allow the purchase of property or house renting at market prices.
According to article 38 of the Housing Law, the building of social houses can be made in any township, on the sites specified in the spatial plans and in accordance with the Housing Law provisions. The establishment of the social housing fund is made through new constructions or rehabilitation of existent ones. According to Article 39 of the same Law, social houses belong to the public domain of the territorial administrative units.
According to Article 42 of the Law no. 114/1996, a social house can be rented by families or individuals with an average monthly income/person during the previous 12 months below the level of the net average monthly income according to the National Statistics Institute in the latest Statistic bulletin of the previous month in which the request for a social house was made, as well as previously to the month in which the house was assigned. 

Article 43 of the Law no. 114/1196 provides that social houses are assigned by the local public administration based on criteria set annually in accordance with the provisions of the Law.  As prioritised by the Law, among beneficiaries are the following categories: individuals and families evicted or to be evicted from the houses that were restituted to their former owners, young people under the age of 35, young people from social protection institutions aged 18, persons with disabilities, retirees, veterans and war widows, beneficiaries of Law no 341/2004 regarding the gratitude to the martyr-heroes and fighters contributed to the Romania Revolution from December 1989 and also to the persons who died or suffered from the anti-communist workers’ insurgency from November 1987, with latter amendments, and the beneficiaries of the Decree – Law no 118/1990 regarding the rights assigned to persons persecuted for political reasons by the dictatorship installed since 6th of March 1945 and also to the persons deported or prisoners, republished with later amendments, and to persons and entitled persons.
Regarding the financing of social houses, according to Law 114/1996, these are financed from local budgets, within the limits of yearly budgets, whereby a dedicated envelope is created. The State supports development of social houses through budget transfers in the budget of the Ministry of Regional Development and Public Administration. Moreover, according to law in force, persons and economic agents can support financially the development of social houses through donations or other contributions.

