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         МФПЛ Латвийский комитет по правам человека
Reg. No. 40008010632, Dzirnavu iela 102a-15, Rīga, LV-1050, Latvija. Phone +371 26420477 www.lhrc.lv e-mail: lhrc@lhrc.lv
November 10, 2017

To the Special Rapporteur on adequate housing

Dear Ms Farha,
We are writing to you to share our concerns about the draft Law on Residential Tenancy (Latvian: Dzīvojamo telpu īres likums) which is currently under consideration in the Cabinet of Ministers the Republic of Latvia.
 

The draft law raises many concerns, especially in regard of secure tenure:

One of these concerns is that only term-limited rental contracts will be allowed
. Wherever municipal housing is currently leased without indicating the duration of the agreement, municipalities will be entitled to demand conclusion of a new contract, with a term not longer than established by municipality itself
.
Another concern is the absence of anti-discrimination provisions.
 This may result in violation of Article 5 (e) (iii) of the International Convention on the Elimination of All Forms of Racial Discrimination, which explicitly references housing, and of Article 31 of the European Social Charter (Revised).

The biggest issue, however, is related to so-called denationalised housing. 

For the context. After 1940, when Latvia had been incorporated into the Soviet Union, numerous private houses in cities were nationalised. After the restoration of independence of Latvia, in 1991, laws on denationalisation of real estate had been adopted. The relevant housing – approximatey 8% of all dwellings – was given to heirs of former owners. Thus, hundreds of thousands of tenants have found themselves in private housing, soon – also with higher rent. These tenants have had no opportunity to privatise their flats as the others did, without any wrongdoing. 
One of the few measures of protection of “pre-reform tenants” was that their pre-denationalisation rental contracts (often without indicating the duration of the agreement) were kept in force. The landlords, however, have been allowed to raise the rent, in certain cases by a judicial procedure. There is no official data on the number of pre-reform tenants with valid contracts not indicating duration of the agreement.
In many cases, landlords are interested to get rid of tenants with contracts whose current rental contracts do not indicate duration of the agreement. In cases when landlord is a natural person, not a legal one, the low fines envisaged by law
 cannot deter them from switching off vital services. The vulnerable position of the tenants of denationalised housing attracted attention from the Council of Europe Commissioner for Human Rights
.
The draft law
 provides that if the current rental contract had been concluded with a previous landlord, a new rental contract must be concluded. If landlord and tenant will not reach an agreement, the conditions of such contracts will be imposed on them by courts, and the duration of such contracts will not exceed ten years.
We consider that the adoption of such law would contradict Article 11.1 of the International Covenant on Economic, Social and Cultural Rights in respect of tenants whose current rental contracts do not indicate duration of the agreement.
Yours sincerely,
Vladimirs Buzajevs, co-chair
Latvian Human Rights Committee (FIDH)

Edvards Kvasnevskis

Latvian Union of Tenants (member of International Union of Tenants) 

Natalija Jolkina, co-chair
Association of Flat Owners and Tenants of Denationalized and Municipal Housing
� Its current number is VSS-1076, but this might change at a later stage. The text of the draft law is only available in Latvian at � HYPERLINK "http://tap.mk.gov.lv/doc/2017_10/emlik_061017_ire.1076.doc" �http://tap.mk.gov.lv/doc/2017_10/emlik_061017_ire.1076.doc� 


� Section 7 of the draft law. The current law “On Residential Tenancy” allows also contracts without indicating the duration of the agreement, in Section 6. Available in Latvian at � HYPERLINK "https://likumi.lv/doc.php?id=56863" �https://likumi.lv/doc.php?id=56863� 


� Paragraph 5 of the Transition Rules of the draft law


� They aren’t included in the current law, either. There is no comprehensive anti-discrimination legislation in Latvia, except the general provisions of the Constitution


� Latvian Administrative Violations Code. Section 150.3 Failure to Provide Basic Services to Tenants. In the case of failure to provide basic services to a tenant of a residential premise, if the law determines a duty to provide such services – a fine shall be imposed on natural persons up to EUR 1400, but for legal persons – up to EUR 14 000. Available in Latvian at https://likumi.lv/doc.php?id=89648


� CommDH(2007)9, paras. 78-83


� Paragraph 4 of the Transition Rules 





