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Communication
Right to Life and Adequate Housing for homeless people
The right to housing, as well as the right to life, is a formally constitutional guarantee in Brazil
. In practice, however, these both rights are violated. The implementation of the right to housing is of common responsibility of the Federal Union, the States, the Federal District and the municipalities
. To a large extent, the public bodies responsible for the realization of the right to housing, justify the low effectiveness of this right due to financial constraints and budget contingencies.

The absence of an effective public policy to ensure access to adequate housing, justified by financial and bureaucratic technical arguments of lack of resources, directly affects the exercise of basic civil rights such as physical and mental integrity, freedom to go, come and stay, the privacy and intimacy and, ultimately, the right to life. The absence of an efficient administrative machinery to carry out the positive state obligations violates the right to life of the most vulnerable populations such as the homeless people.
In São Paulo the absence of effective public policy of access to adequate housing is a major factor in the significant number of citizens on the street
, as well as one of the main causes that contribute to the daily violation of human rights of these people. The lack of adequate housing for homeless people imposes an insurmountable barrier to the construction of their autonomy. Every day people on the streets must create survival strategies to perform basic tasks such as eating, performing personal hygiene and take care of valuables or personal belongings. There are frequent complaints of people on the streets which had their property and personal belongings taken and arbitrarily seized by public servants
.
In Brazil, the main public housing policy, the “Minha Casa Minha Vida” from the Federal Government, is insufficient to meet the demand for significant portions of the poor population. The requirements for access the program are rigorous and policy implementation depends on bureaucratic bidding procedures, dependent on public resources, fluctuation of economic activity and even politics
. According to “Minha Casa Minha Vida”, the rules for access to affordable housing are
: - families living in risk or unhealthy areas or families that has been displaced; - families with women responsible for the family unit; and families which is composed by one or more members with disabilities. At the municipal level, after meeting the federal rules, there are also the following
: - social vulnerability (which comprises homeless population, elderly, gay, bisexual, transgender or transvestites, women in situation of domestic violence, black, Indian, children and adolescents in orphanages); - Precarious housing; - Residence or work in the influence district or adjacent to the housing project. However, there are not enough houses for the poorest.

The policies for provisional habitation (such as “repúblicas”, shared houses for homeless people; “social rent”, public cash aid to pay rent; or “social location”, housing assistance in public buildings) are precarious and are unable to deal with the demand.

After the brief analysis of the above data, it is observed that almost no one who is homeless on the streets have conditions to fulfill the requirements for housing credit. The situation worsens when contrasted with data on the individual perception of the relevant factors to overcome their current condition to get off the streets. Among the sheltered citizens, the relevant factors that would lead to leave the streets are: Permanent House 37%; fixed employment 36%; and overcoming addiction of alcohol and drugs 8%. In relation to citizens who are on the streets, 30% pointed to permanent housing, 26% fixed employment and 14% to overcome alcohol and drug dependency condition. That is, in all scenarios the existence of permanent housing is an important and structural factor of the coping strategies to overcome extreme exclusion in order to ensure a life with dignity.

In addition to the maintenance of extreme poverty, lack of housing exposes the integrity of people on the streets to physical and psychological violence performed by public and private security agents. Homeless people are often deprived of the right to intimacy, privacy and resting. Faced with the lack of housing, these citizens face discrimination in labor market for not having an home address. Life on the streets also violates daily the right to property, because of arbitrary arrests by public agents, who treats personal objects and belongings of these people as if they were garbage.

Finally, the lack of adequate housing is primarily responsible for violating the right to life, as these citizens are exposed to diseases caused by lack of sanitation and severe climatic conditions had led some of them to die in the cold weather. In fact, the Legal Medical Institute, responsible for autopsies, states that more than 100 persons died in the streets only in 2016
. That is an astonishing number and is under investigation in this Center for Human Rights and Citzenship of the Public Defender of São Paulo.
In Brazil, there is a deficit in homeless services, which are not designed for being universal. It is the absence of an effective policy of adequate housing that keeps the homeless in extreme poverty. In São Paulo, while 74,2% of homeless people works, in practice they have no housing assistance, but at most social assistance in municipal shelters – and these municipal shelters serves 8,570 persons a day in a total of 15,905 homeless people
. The number of people not accepted between 2013 and 2015 rose from 6,765 to 7,335, an increase of 8%. The Municipality of São Paulo states that there are only 10 thousand places in the network service of the reception centers for homeless people. According to city officials recent speaking, today, the permanent overnight places are 10,000 plus 1,400 emergency places created due to cold, in other words, the public administration itself acknowledges that a significant portion of citizens on the streets will not be met even by precarious emergency vacancies.
The protection of the right to life of homeless is undermined with the absence of assistance and housing services. Yet, there are often complaints about linking policies for homeless, that too often are under the Social Assistance Departments and fails to engage Habitation, Education, Work, Health and other Departments. This implies false administrative divisions to the detriment of homeless.

For example, even with absence of services for homeless, São Paulo Municipality closed some of these services (“Tenda Mooca”, “Tenda Bresser” and “Tenda Alcântara”, which provide services for about 600 people a day). The Municipality argues that the physical structure of the service were precarious and that another service was open (“Centro Pop Rua Cajuru”), but the demand met by this new service is not the same. There remains a lack of basic services to this population. The Public Defender of São Paulo, them, proposes a class action for maintenance of these service, and Judge issued the injunction order to maintain the services (São Paulo Court, Class Action 1049834-68.2015.8.26.0053). Nonetheless, São Paulo Municipality failed to comply with the order. This clearly attempts to secure effective access to justice for the violations of the right to life of homeless people.
Recognizing that low effectiveness of the right to housing follows the lack of an agenda for an effective public policy, the Federal Public Defender filed a class action (site www.trf4.jus.br - Case Nº 5028664-85.2016.4.04.7100 - Federal Court of Rio Grande do Sul), in order to condemn the Federal Government, the state of Rio Grande do Sul and the city of Porto Alegre to the payment of housing-subsidy to people on the street. According to the request made by the Federal Public Defender's Office, public spending on the allocation for the families registered as on the streets by the Federal Government, it would be close to the amount allocated for the payment of housing assistance to members of the branches of the State in the year 2016, as stated in the Provisional Measure Nº. 711, of January 18, 2016
. Until now, the petition has not been analyzed. 
Thus, we hope that this Rapporteurship determine Brazil to make effective the right to life, the right to housing and the right to social assistance for the homeless people, providing public policies that address the diverse needs of these people, from sheltering, to temporary housing assistance, permanent housing assistance, health, education, work, right to life and life security.
São Paulo, Brazil, June 07, 2016

Rafael Lessa Vieira De Sá Menezes

Public Defender

Davi Quintanilha Failde de Azevedo

Public Defender

Whilerson Luiz 

 Sociologist Agent
� Right to housing is textually in the Constitution after the Constitutional Amendment nº 26 of 14 of February 2000. Article 6 of the Federal Constitution of Brazil, 1988. Education, health, food, work, housing, leisure, security, social security, protection of motherhood and childhood, and assistance to the destitute are social rights, as set forth by this Constitution.


� Article 23 of the Federal Constitution of Brazil, 1988. The Union, the states, the Federal District and the municipalities, in common, have the power: IX – to promote housing construction programs and the improvement of housing and basic sanitation conditions;


� In São Paulo the latest census of homeless people conducted in 2015 (http://www.prefeitura.sp. gov.br/cidade/secretarias/upload/assistencia_social/censo/SUMARIO %20EXECUTIVO) showed growth of 10% between the years 2012 and 2015, from 14,478 to 15,905 (7,335 people actually on the streets and 8,570 sheltered in municipal services). This represents around 0.1% of the total population of the city of São Paulo. Of the total, 82% are male and 14.6% female; 3.4% unidentified.


� Available in: http://sao-paulo.estadao.com.br/noticias/geral,com-frio-recorde-morador-de-rua-tem-colchoes-e-papeloes-retirados-por-gcm,10000057014, http://g1.globo.com/sao-paulo/noti cia/2016/06/cinco-moradores-de-rua-morrem-por-causa-do-frio-diz-arquidiocese-de-sp.html, e http://g1.globo.com/sao-paulo/noticia/2016/06/mais-de-100-moradores-de-rua-morreram-desde-marco-em-sp-diz-iml.html.


� Available in: http://economia.estadao.com.br/noticias/geral,faixa-1-do-minha-casa-esta-suspensa-diz-araujo,10000054976


� “Portaria 595/13 Ministério das Cidades”


� “Resolução do Conselho Municipal de Habitação 61/2014”


� Available in: � HYPERLINK "http://sao-paulo.estadao.com.br/noticias/geral,na-2-madrugada-mais-fria-do-ano-outro-morador-de-rua-e-achado-morto,10000056764" �http://sao-paulo.estadao.com.br/noticias/geral,na-2-madrugada-mais-fria-do-ano-outro-morador-de-rua-e-achado-morto,10000056764�


� http://www.prefeitura.sp.gov.br/cidade/secretarias/upload/assistencia_social/censo/SUMARIO %20EXECUTIVO.pdf, pp. 5, 16.


� Available in: http://www.planalto.gov.br/ccivil_03/_Ato2015-2018/2016/Mpv/mpv711.htm
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