OFFICE FOR HUMAN AND MINORITY RIGHTS 
Department of Human Rights Improvement and Protection 

B e l g r a d e    July 6, 2016  

Inquiry of a Special Rapporteur on adequate housing on connection between the right to life and right to adequate housing 
(Human Rights Council Resolutions 25/17 and 31/09)
1. Please provide any statistical indicators regarding the health, mortality and morbidity consequences of inadequate housing and homelessness in your country, disaggregated by sex, race, immigration status, age and disability, or other grounds, if and where possible. Please also provide references to any documentation (written, visual or otherwise) of the lived experiences that lie behind these statistics.

Republic Institute for Social Protection collects data from annual reports of the institutions of social protection (centres for social work and accommodation facilities in the social protection system) and based on the provided data it creates the annual report in line with the Law on Social Protection.  The facilities, in line with the stated law, report on the rights, measures and services of social protection regarding the beneficiary groups defined by the law. Since the category of homeless people is not defined by the law, nor do centres for social work recognise homeless people as a special social group in their records, there are no relevant statistical data. 
Here are also tables showing the data on beneficiaries of shelters in 2015, a service of temporary accommodation which, within the social protection system, is provided to high-risk beneficiaries (without housing conditions, health care and meeting of basic existential needs) as a temporary accommodation providing safety, identification of sustainable solutions for crisis situations, meeting the basic needs and access to other services (Law on Social Protection, Article 55). The beneficiaries of these shelters are also those beneficiaries who, based on their characteristics, can certainly be classified as homeless. 
According to the data of the Team for Social Inclusion and Reduction of Poverty, there is a significant difference between the housing conditions of the Roma men and women and the general population
. Comparing to the general population, 4% more Roma men and women belong to the category of homeless.
 Research has shown that about 37% of households in Roma settlements did not have adequate access to drinking water comparing to 8% of the households of the general population.
 About 67% of Roma families lived in houses which were not connected to the sewage system, comparing to 37% of general population families. There is a significant difference regarding the access to electricity where 11% of Roma households did not have electricity comparing to 0.1% of the general population. Also, 79% of Roma households, comparing to 61% of the general population, were forced to have weaker house heating due to insufficient income. In addition to that, 65% of Roma men and women live in segregated settlements. 
Homelessness and bad housing conditions have negative effects on health status and access to healthcare, average longevity and infant mortality rate in the Roma community. Mortality of Roma infants is twice as higher than of infants of general population.
 Average longevity is 12 years shorter in comparison with the average in the Republic of Serbia.
 There is a significant percentage of diseases in Roma men and women, in comparison with the major population, when it comes to chronic obstructive lung diseases (6.4%). The second most frequent disease occurring in the population of adult Roma men and women are: cardiovascular diseases 10.47%, diabetes 3.03%, asthma 1.92%, malign diseases 0.72%, and addiction diseases 1.20%
. Research has shown that Roma men and women used preventive services in healthcare centres (30%) less than the others (39%). Roma women (38%) used gynaecology services in healthcare centres less than other women (33%). Home care service of healthcare centres controlling pregnancy has visited Roma pregnant women (32%) less than other pregnant women (56%), and the post-natal service of healthcare centres also visited Roma women (81%) less than other women (96%).

	MICS Indicators 

	2006
	2011
	2014

	
	Serbia
	Informal Roma settlements 
	Serbia
	Informal Roma settlements
	Serbia
	Informal Roma settlements

	Infant mortality rate 
	9.1 ‰
	26‰
	7‰
	14‰
	 6‰
	13‰

	Prenatal care coverage 
	/ 
	 /
	99%
	95%
	98.3%
	95.5%

	Deliveries performed in a healthcare facility 
	 /
	/ 
	100%
	99%
	98%
	99%

	Early child development index
 
	 /
	 /
	 95%
	67 %
	95.1%
	83.3%

	Vaccination  
	95%
	/
	 /
	/ 
	66.1%
	8.9%


Data available at the Statistical Office of the Republic of Serbia are the data derived from the Population Census in 2011, and the data from the Survey on Income and Living Conditions (SILK).  
The Population Census in 2011 provided the following data: 
· basic data on housing units (apartment type, area, installation equipment, material used for the construction of the facility, etc.);  
· data on homeless people, while two categories of homeless people are defined: secondary (people living in facilities inhabited due to necessity, such as sheds, shacks, trailers, wagons, basements, tents, tugboats, or cardboard and unhygienic settlements) and primary homeless (people without permanent or temporary place of residence, living in the street, in parks, under bridges, etc.). Based on the data of the Census 2011, a special publication is prepared named “Homeless”, of the author Professor Dr Mirjana Bobić. The study which, in addition to the census data, covers the results of the project “Challenges of the new social integration – concepts and stakeholders” of the Institute of Social Research of the Faculty of Philosophy, University of Belgrade (2011-2014), was prepared with the aim to have a better insight into the living conditions and social position of this vulnerable and marginalised group. The study is available at the following address: http://popis2011.stat.rs/?p=3421; 

· data on whether a person has difficulties in performing everyday activities at home, at school or at work due to his/her problems with sight, hearing, walking or climbing up the stairs, memory/concentration, independence in dressing up, nutrition and personal hygiene and communication, and to what extent. Based on the stated questions a contingent of people with disabilities has been defined. The final results of the Census 2011 on the population in the Republic of Serbia, according to the status of disability and type of problem of people with disabilities (to the municipal and city level), have been published in the book number 8 “Disability”,  (http://popis2011.stat.rs/?page_id=1665) and in a special study of the author Milan M. Marković “People with disabilities in Serbia”  (http://popis2011.stat.rs/?p=3430). 

2. Please refer to the provisions of your state's constitution or human rights legislation which guarantee the right to life and explain whether these apply to circumstances where homelessness or inadequate housing place health, security or life at risk and whether positive obligations of governments have been recognized in this context. Please provide references to any relevant cases or other examples, if available.

Provisions of Article 24, paragraph 1 of the Constitution of the Republic of Serbia define that human life is inviolable, and therefore there are no doubts that this provision can be interpreted in the manner to cover positive obligations of the government in case of life, health and security risks due to inadequate housing and homelessness. 
Law on Housing is in the parliamentary procedure and its adoption is expected in the next period, not later than the end of this year. 
Strategy of Public Health states that the most frequent diseases are directly related to social and economic determinants of health, that is, they are disproportionately more present in poor population, and that the Strategy of continuous improvement of healthcare quality and safety of patients defines that a specific objective is the obligation of improvement of the cooperation of the Ministry of Health with the Ministry of Labour, Employment, Veteran and Social Issues, in order to improve the accessibility and availability of healthcare in particular to the vulnerable population groups, inter alia, to the Roma men and women, and to identify special vulnerable groups in local self-government units.
 

National Strategy of Social Housing plans the development of the housing sector, inter alia, through the improvement of housing conditions of these who live in informal (substandard) settlements.
 According to the Law on Social Housing
 in 2011 the National Housing Agency was established for strengthening of the institutional framework for a sustainable development of social housing. At the level of local self-governments the issues regarding the housing of the Roma men and women are addressed by different departments, mostly for social issues, and significantly less by departments of urbanism and housing issues, directorates for construction, housing agencies, etc.
 A Working Group has been established for adopting a relevant regulation defining the process of eviction in line with the international standards and the negotiation process has been initiated on solving the issue of substandard settlements. In the EU project “European Support to Roma Inclusion”, the Ministry of Construction, Transportation and Infrastructure has mapped 583 substandard settlements in Serbia where members of the Roma community live and established the Geographical-Information System for monitoring and improving the housing conditions.    
3. Please explain whether and in what ways courts or human rights bodies in your state have recognized the disproportionate effect of homelessness and inadequate housing on particular groups (such as persons with disabilities, Indigenous peoples, women experiencing violence, etc.) as an issue of discrimination. Please provide references to any relevant cases or other examples, if available.
Public Prosecution Office does not have the data on the relatedness between the homelessness and inadequate housing, i.e. their possible influence on committing criminal offenses or people having the status of victims in criminal proceedings. Conclusions on such relatedness might be made after a possible research and analysis of obtained data, which has not been conducted, since the stated data, according to the Rulebook on Administration of the Public Prosecutor’s Office, are not recorded in the statistical reports of public prosecutor’s offices. 
The 2015 annual report of the Ombudsman states that out of 18000 homeless people, the majority are over 65 years of age. According to the research done by the Ombudsman about 80% of interviewed Roma men and women did not know about the possibilities of solving the housing issue in their place of residence.
 The Ombudsman also indicated the need to clearly and precisely define the obligations and liabilities of the holders of the housing policy at the national and local level, their mutual relation and the manner of funding the social housing programme, all in order to improve, in line with the Revised European Social Charter
,  the access to housing of adequate standard, prevent or reduce the occurrence of homelessness and ensure that the prices of housing are acceptable for those who do not have enough resources, which is of particular importance for the Roma.
 
Commissioner for Equality Protection has no data on statistical indicators on the impact on health, mortality and morbidity of inadequate housing conditions and homelessness in our country, disaggregated according to sex, race, immigration status, age, disability or other grounds. The practice of the Commissioner shows that members of the Roma population are most at risk of homelessness and inadequate housing conditions. The housing issue of the Roma in the Republic of Serbia is very complex, since the inadequate housing and living conditions in informal settlements significantly complicate the access to other economic and social rights. Certain actions which were ended by the Commissioner by the act of defining the presence of discrimination and by providing recommendations, show that that the concern of the public authorities towards the Roma is insufficient, and that in certain cases there were multiple discrimination, and disturbing and humiliating treatment.   
The Commissioner had recognised the disproportional effects of homelessness and inadequate housing of the Roma population as an issue of discrimination even in his previous practice. In August 2012, a recommendation of measures for achieving equality was given to the City of Niš to take measures to provide the members of the Roma national minority, displaced from the settlement near “Bellville” in New Belgrade to the warehouse in Daničićeva Street in Niš, with the housing meeting the international housing standards in alternative accommodations of citizens who are displaced from informal settlements.  It is also recommended that the process of housing and integration of displaced members of the Roma national minority should be performed in cooperation with the displaced people and with their active participation, with respect of their needs and rights to participation in decision making on all the issues of their interest, which include displacement and the manner of social integration, in line with the international standards and guidelines for displacement of citizens from informal settlements.  
Commissioner for Equality Protection has identified discrimination of vulnerable social groups in several cases in the context of the right to adequate housing and the risk of homelessness. The recommended measures for achieving equality, forwarded to the City Municipality of Zemun in 2015, point out frequent demolition of illegal facilities populated by the Roma, in an incomparably higher percentage of cases than when it comes to demolition of illegal facilities populated by majority population, so therefore this selective approach in solving the problem of illegally built facilities raises a serious doubt that it is a structural discrimination of the Roma minority in Serbia.
 City Municipality of Zemun was given a recommendation to refrain from forced eviction of the inhabitants of the settlement Grmeč in Zemun, until it provides the alternative accommodation, which quality is equal or higher than the housing conditions in that settlement, which must correspond to the criteria of adequate housing in line with the international standards. City Municipality of Zemun was also given a recommendation to undertake the entire process of housing and integration of the inhabitants of the Roma settlement of Grmeč, in cooperation and with active participation of those people in decision making, regarding all the issues of their importance, including displacement and the manner of social integration, in line with the international standards and guidelines for displacement of citizens from informal settlements. It was acted upon the recommended measure for achieving equality.

Apart from that, in April 2015 the Commissioner for Equality gave an opinion on the Draft Law on Legalisation of Sustainable Informal Roma Settlements, pointing out that the introduction of the settlements, which would meet the sustainability conditions, into a legally defined status would ensure the development and prevention of further deterioration of such settlements, better access of inhabitants of those settlements to public services and better social integration, and thus solving the issue related to the preservation of healthy environment and avoidance of conflict for land use, ethnic tensions and unequal status of the Roma population. Providing the inhabitants of Roma settlements with the ability to legalise their facilities would, apart from the introduction of legal security into this sensitive area, accelerate the process of correction of historical and social-economic injustice towards the Roma men and women in Serbia, and it would ensure a track towards their closer social and economic integration. This is the reason why the full support was given to the Draft Law, and a recommendation was given to the competent bodies to adopt the Law as soon as possible, since it is a significant precondition for the integration of the Roma population and the achievement of equality in all segments of social life. 
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