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(Translated from Russian)
United Nations questionnaire on security of tenure

Legal security of tenure, including protection from forced eviction:

1.
Are there laws/regulations recognizing or ensuring legal security of tenure for all the population, and/or for specific individuals or groups?

Issues related to housing in Kazakhstan are governed by the Housing Act, provisions in the Civil Code and other related national legislation.

The Act regulates matters involving citizens, legal persons and Government bodies, related to:

(1)
The grounds for entitlement to and termination of rights of ownership and use of housing;

(2)
Realization of the right to use housing;

(3)
Requirements for housing;

(4)
Housing maintenance and repair;

(5)
State monitoring of respect for citizens’ rights in the area of housing and use of housing.

1.1
Does national legislation (or legislative proposals) spell out various forms of tenure that can ensure secure housing or land (such as tenancy, individual or collective ownership, limited rights to use)? Please list and explain those forms of tenure protected in law. 

The following concepts are used in the Act:

Rental housing: a dwelling house (residential building) or residential premises (apartment) which is by right the property of a physical and/or legal person and is intended for rental.

Under article 23 of the Act, an owner is entitled to rent out housing in which he or she lives, or accommodation whose main purpose is to provide a tenant with permanent or temporary residence.

The conditions for residence (duration, amount paid, allocation of responsibilities for repair, grounds for eviction of the tenant, etc.) are laid out in the Act and in a contract between the landlord and the tenant.

The owner chooses the person to whom the housing shall be rented.

Article 67 of the Act allows local authorities to lease residential premises (apartments) on the private housing market to then make them available to citizens.

Individual (separate) property: premises consisting of a dwelling house (residential building) owned by citizens, legal persons or the State.
Under article 16, two or more citizens may acquire the right to shared ownership of the housing if they have built or otherwise acquired a dwelling house by means of civil transactions, inheritance or other ways that do not go against national legislation.

Housing that is owned by several persons belongs to them under the right of joint ownership as follows:

(1)
Marital property;

(2)
Joint ownership of privatized housing.

Housing that is subject to such joint ownership may be divided between the owners in the manner prescribed in the Civil Code.

The specific features of marital property are governed by legislation on marriage and the family.

The specific features of joint ownership of privatized housing are governed by the present Act.

2. 
Are there laws or regulations offering protection from forced eviction or involuntary resettlement? Describe briefly the content of the laws/regulations.

3.
Which groups/individuals does the legislation mentioned in questions 1 and 2 protect? For instance:

· Tenants;

· Informal settlers;

· Mortgage defaulters;

· Other groups mentioned in question 4.

The Ministry of Regional Development, together with the relevant Government authorities, is currently working on changes to be introduced into the Act governing the protection of citizens from forced eviction or involuntary resettlement.

Data on those with insecure tenure:

4.
Is there any data or estimated figure for the number of those with insecurity of tenure? For instance:

· Households living in informal settlements;

· Minorities living in informal settlements;

· Internally displaced persons;

· Undocumented migrants, refugees or asylum seekers;

· Households that have been evicted or are under eviction orders due to mortgage default.
The Ministry of Regional Development does not monitor the number of persons with insecure tenure.

Urban poor living in informal arrangements (in particular, informal settlements):

5.
What kind of tenure rights are foreseen or recognized in legal or administrative instruments for those informally occupying land or housing (e.g., “temporary permits”, “right to possession”, “leasehold rights over a definite or indefinite period”, etc.)? 
5.1
Can informal settlers accrue rights to their land or housing over time (e.g., through “adverse possession”)? Please cite relevant regulations and instruments. 

5.2
Are there conflicting claims between formal (private and public) owners of the land and people having informally settled on that same land, or conflicts between informal settlers and environmental or planning laws/regulations? Please refer to regulations and administrative and judicial case law addressing those conflicts, if available.

6.
Are there any policies, projects or programmes in place or being developed to recognize, record, register or regularize tenure rights of urban poor living in informal tenure arrangements, including in informal settlements? 

6.1
Do these policies/projects/programmes include “slum upgrading” or other in situ urbanization investments?

6.2
What have been the results of such policies/programmes? For instance, number of households who have been regularized/whose rights have been registered; the types of tenure rights acquired after regularization (e.g., individual ownership; long-term formal rental; collective ownership); etc.

· Provide information on private/community initiatives aiming at regularizing tenure rights of informal settlers, which are supported by the Government.

Under article 244 of the Civil Code, a person who builds an unauthorized structure does not acquire ownership rights to that structure. He or she is not entitled to dispose of the structure – to sell it, give it for rent, or to engage in other transactions.

An unauthorized structure must be demolished by that person or at his or her expense, except in cases provided for in paragraphs 3 and 4 of the present article.

The right of ownership of an unauthorized structure may be recognized by the court to a person who has built a structure on land that he or she does not own, provided that the plot is duly granted to that person when the buildings erected are allocated.

The court may also recognize ownership of an unauthorized structure to a person who has legal use of the land on which the structure has been erected. In that case, the person whose ownership of the structure is recognized shall reimburse the person who paid for the construction in an amount decided by the court.

The ownership of an unauthorized structure may not be recognized to those persons if retaining the structure would entail violations of rights and legal interests of other persons, or would create a threat to the life and health of citizens.

Taking account of its socioeconomic utility, an unauthorized structure built by a person on plots of land (not formally organized as land plots) belonging to the State and not being used, is transferred to community ownership, with compensation issued for the cost of construction in an amount specified by the court.

Where an unauthorized structure is build on a plot of land being used by State land users, taking account of its socioeconomic utility, it is transferred to community ownership, with compensation issued for the cost of construction in an amount specified by the court, from public funds.

7.
Is there any land reform programme or policy in place or being developed (for instance, land management systems, changing land regimes)? Does it include specific provisions or processes to recognize and register the rights of urban poor, in particular those living in informal settlements? 

There is not currently any land reform programme or policy either in place or being developed (for instance, land management systems, changing land regimes). 

For those States with international development aid agencies/programmes:

8.
Does the State development agency/programme finance and support the development and implementation of policies/projects/programmes that explicitly recognize, record, register or regularize the tenure rights of the urban poor, in particular those living in informal settlements? Please refer to relevant initiatives and programmes.

Government Decision No. 473 of 30 April 2011 adopted the Housing and Utilities Modernization Programme 2011–2020.

The main objectives of the Programme are to ensure that housing is maintained, infrastructure upgraded and that indicators, such as a reduction from 32 per cent to 22 per cent by 2015 in the proportion of housing units in jointly owned apartment blocks that require major repairs, are achieved.

The Programme includes the refurbishment of apartment blocks in 2011–2012, funded from the local authority budget through two mechanisms to a total of 17.8 billion tenge.

Urban planning and housing policies:

9.
Do urban planning laws/regulations, at national and local levels, include pro-poor land use instruments, such as inclusionary zoning, quota for social housing in residential developments, or other?

10.
Please provide information on any housing policies or programmes aimed at promoting forms of tenure alternative to individual freehold, such as rental, communal or cooperative tenure.

Government Decision No. 821 of 21 June 2012 approved the Affordable Housing – 2020 programme, together with a plan of action for its implementation.

The programme includes a number of measures to provide State support for housing construction to address one of the country’s priorities in its socioeconomic modernization.

The Affordable Housing – 2020 programme has the following main focus areas: 

1.
Housing for citizens on the waiting list for State housing or accommodation rented by the local authorities on the private market.

2.
Housing through the Housing Construction Savings Bank joint-stock company:

· For all categories of the population;

· For young families.

3.
Housing through the joint-stock Kazakhstan Mortgage Company.

4.
Housing refurbishment under the 2011–2020 Modernization Programme (existing housing).

5.
Housing from pilot projects for the demolition of dangerous accommodation.

6.
Individual housing construction.

7.
The construction of engineering and communications infrastructure.

8.
The construction of housing under the Employment Programme 2020.

9.
The construction of housing through the Samruk-Kazyna real estate fund.

Focus area 1: the construction of rental housing for persons on the waiting list.

Apartments in State-owned rental accommodation are allocated to those on the local authority waiting list, in line with the Housing Act.

Public funds will be used to plan, build and/or acquire accommodation ready to be rented of category 4 only.

The cost of construction and/or acquisition from private construction companies shall be no more than 80,000 tenge per square metre for category 4 State-owned rental accommodation in the regions (excluding the cost of general utilities and necessary earthquake resistance in the region) and 120,000 tenge per square metre in the cities of Astana and Almaty (excluding the cost of general utilities).

With the help of transfers from the national budget, the local authorities organize the construction of housing for the following categories on the waiting list:

· Those who took part in or were disabled during the Second World War;

· Socially vulnerable sections of the population (11 categories); 
· Civil servants, employees of State-funded organizations, military personnel;

· Citizens whose only accommodation is recognized as being in a dangerous condition.

Housing Construction Savings Bank of Kazakhstan 

State support for the housing construction savings system will make it possible to address the problems faced by low-income citizens, including young families, in acquiring housing.

In this focus area, category 3 and 4 housing is made available to all categories of the population. 

Funds are accumulated over a period of 3 to 3.5 years, after which the Bank provides a loan for a term of up to 6 years at a rate of 5 to 6 per cent per annum.

In this focus area, housing is made available to young families. 

A young family saves for up to 8 years, while living in the new housing. After the specified period of time, they may buy the housing directly or, if they do not have sufficient savings, they may take out a loan for a term of up to 15 years at a rate of 4 to 5.5 per cent per annum. The following conditions apply:

· Payment by the tenant of rental charges at a 0 interest rate for a period of not more than 8 years (provision is made for payment for communal services: electricity, water, heating, maintenance costs, etc.);

· Undertaking to pay contributions into the housing construction savings fund for a period of up to 8 years from the date of signing of the rent-to-buy agreement. 

To ensure that young families have access to affordable housing, local authorities will draw up creditworthiness reports for them, using a points-based system. The amount made available for construction of housing for young families will be adjusted depending on demand and priority in the regions.

Priority in the allocation of rental housing is determined by the number of points.

In both cases, the amount of savings in the Bank must be equivalent to 50 per cent of the cost of housing.

Kazakhstan Mortgage Company

Development of the mortgage system must be one of the most important focus areas for the future. The Kazakhstan Mortgage Company will be responsible for construction in this focus area. Government support for the Programme in its initial stages will make it possible in the future to use market-based credit mechanisms and reduce expenditure from the public budget.

Priority categories for such credit include:

· Those who took part in or were disabled during the Second World War;

· Socially vulnerable sections of the population (11 categories);

· Members of law enforcement agencies;

· Persons who work for public legal entities;

· Social sector workers, regardless of nationality, persons who work for public and/or private educational institutions and health-care establishments;

· Citizens aged 29 or less, who have been in higher and/or technical and vocational post-secondary education within the previous nine years.

The following conditions apply: the tenant pays rental charges for 15 years. It is also possible to redeem the mortgage early, after 10 years.

It is planned to build category 3 and 4 housing.

The Housing Construction Corporation has been set up to implement this mechanism; it will collaborate with the best construction companies and enterprises in the building sector.

The next focus area is the refurbishment of publicly owned apartment blocks under the Housing and Utilities Modernization Programme. The experience of 2011 and 2012 shows that this mechanism, which provides State support on the basis of repayment, has proved attractive to the public. Implementation of the Housing and Utilities Modernization Programme to repair the existing housing stock is aimed at reducing the percentage of units in jointly owned apartment blocks in need of major repairs from 32 to 22 per cent by 2015, and to 10 per cent by 2020. 

Pilot projects for the demolition of dangerous housing

This is a new focus area, to plan the implementation of pilot projects in Astana city and Mangistau province.

The experience of the city of Ankara, with its urban environment regeneration programme, was taken into account in developing the project.

The implementation mechanism functions as follows: 30 per cent of housing built will be given to tenants whose houses are demolished, and the remaining 70 per cent will be offered on the market to ensure repayment and redevelopment.

Individual housing construction

In 2011, 55 per cent of all construction was individual housing construction. In order to maintain this ratio and the scale of individual housing construction, the following mechanisms need to be implemented:

· Local authorities must provide plots of land (ten-decare plots);

· The plots must be supplied with engineering and communication infrastructure;

· The local authority must provide, for free, standard plans for the construction of individual houses.

The Programme to 2020 (inclusive) provides for 30 million square metres of individual housing or an average of 3.5 million square metres (approximately 30,000 houses) each year. 

Land and infrastructure

One of the most important aspects of affordable housing is the provision of land plots and engineering and communication infrastructure.

To provide this, the local authority must:

· Conduct an audit of master plans and town planning maps of towns, villages and other settlements where housing construction is planned, and make changes where necessary;

· Allocate the prepared plots to new housing construction;

· Ensure the timely preparation of planning estimates and other documentation.

The regions must also develop plans for land areas for new building development in line with the funding allocated, and make calculations for water and energy resources.

The Programme therefore provides for improved funding for the development of engineering and communications infrastructure.

From 2014, it is proposed to increase this funding to 100 billion tenge, to ensure the provision of engineering and communications infrastructure to new developments as far as possible (with the Kazakhstan Mortgage Company, the Samruk Fund and others). 
The next focus area is housing construction by the Samruk-Kazyna real estate fund.

In this focus area, housing construction will be based on the principles of partnership, with three possibilities:

· By order of the real estate fund;

· On the basis of applications from private investors;

· Through special deposit in a second-tier bank.

The Programme plans to increase the housing available from the current 6.0 million square metres to 10 million square metres by 2020. This volume of construction can be achieved through the use of industrial methods: precast large-panel building construction, permanent form construction and precast framed housing construction. The use of industrial construction methods makes it possible to reduce both the cost of the housing and the time required for construction.

Implementation of the Affordable Housing Programme for the period 2013–2020 will mean that:

· 69 million square metres of new housing will become available;

· The housing conditions of approximately 1.0 million families will be improved;

· 35 million square metres of existing housing will be modernized.
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