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Reports on Discrimination, Segregation and the Right to Adequate Housing

Questionnaire Input on Palestine/Israel


Basic Information 
1. Name of Individual, Organization, Institution, Agency or State: 
  Housing and Land Rights Network – Habitat International Coalition

Type of Entity*
☒  NGO network, umbrella organization

2. Categorization of your Work
Please select one or more responses, as appropriate.
☒Advocacy
☒Networking
☒Policy
☒Research
☒Training
☒Other: Monitoring housing and land rights violations and quantifying their impacts (habitat-, wealth- and wellbeing-related losses, costs and damages)

3. City/Town: Geneva and Cairo 

4. State/Province: Switzerland and Egypt

5. Country (please indicate your region or “international” if focus the work of your organization covers multiple countries); Middle East, Africa and global

6. Contact e-mail (will remain confidential) in case we have questions:  Click here to enter text.


Housing Discrimination
7. What specific forms of de facto or legal discrimination or barriers towards equal enjoyment of the right to adequate housing do the following groups face in your country (please provide evidence with examples, studies, reports and relevant statistical information):
· Racial, caste, ethnic, religious groups/minorities or other groups
· Migrants, foreigners, refugees, internally displaced persons 
· Indigenous peoples
· Low-income persons, including people living in poverty 
· Residents of informal settlements; persons experiencing homelessness

Subjects covered:
Demolitions, discriminatory planning and zoning, demographic manipulation, denial of nationality, and denial of the right of to return to their homes and property are just some of the key areas in which Palestinians face housing-related discrimination under Israeli law, policy and institutions.

Scope:
Law, policy and implementing institutions in Israel’s housing and land sectors exemplify the common strategies of other colonial and apartheid regimes to eliminate indigenous Palestinians physically and/or spatially from their habitats and coveted lands, backed by various types of legal, military and other brute force. 

Supporting information can be found in the answers below, which all focus on the impacts of the Israeli apartheid housing and land-administration system set up to dispossess and otherwise materially discriminate against the Palestinian people as a whole, on both sides of the Green Line (1948–49 Armistice Lines) and in exile. In the interest of thorough geographical coverage, analogies are drawn with the housing and land rights conditions also in the Syrian Goal, which Israel acquired by military force and has occupied since 1967, and illegally annexed in 1981. 

8. Discrimination in housing can affect various dimensions of the right to adequate housing and other human rights. Could you provide more details regarding the specific areas in which housing discrimination is experienced? Below are examples of various forms of discrimination that can be experienced in relation to different dimensions of the right to adequate housing: 

Institutionalized material discrimination and spatial segregation:
One feature of Israel’s apartheid distinct from southern Africa’s colonial regimes in housing and land policy and practice is the sheer scale of expelling the indigenous people, while implanting religiously and (supposed) racially distinct settlers in their place. While population transfer—with these push-and-pull factors—was being codified[endnoteRef:1] and eventually prosecuted[endnoteRef:2] as a war crime and crime against humanity, Israel’s civilian Zionist institutions were plotting and perpetrating the same within their growing sphere of influence in Palestine, including through government bureaus in Western capitals. And despite international humanitarian law (IHL) prohibitions, this violent form of spatial segregation and fragmentation of the indigenous Palestinian people has been carried out also as military doctrine of Israeli forces since 1948 by targeting Palestinian homes, shelters and shelter seekers.[endnoteRef:3] In complementary fashion, Zionist institutions and punitive/military operations have collaborated to ensure an unbroken pattern of dispossession and transfer under Jewish domination over all of historic Palestine until today.

Since the beginning of the Zionist Movement, the World Zionist Organization (WZO), established 1897, and its 1929-founded sister institution, the Jewish Agency (JA), had sought recognition as public bodies under international public law.[endnoteRef:4] They have long carried out public functions, including the direction and implementation of human-settlement policy[endnoteRef:5] with funding shared[endnoteRef:6] with the Government of Israel (GoI) since 1948.[endnoteRef:7] Certain WZO/JA affiliates, especially the Jewish National Fund (JNF), also carry out public functions in housing, development and land administration based on principles of “racial” discrimination and separation to favor persons of Jewish faith. 

The consistent WZO program and strategy have pursued “agricultural colonization [of Palestine] based on [exclusive] Jewish labour” and land acquisition, or “redeeming” land as “inalienable”; i.e., for Jewish possession “in perpetuity.” To manage the material dimensions (finance and acquisitions) of colonizing Palestine, the 5th Zionist Congress (1901) founded the JNF as a subsidiary of the WZO and its eventual sister organization, the JA. In 1905, JNF began purchasing lands in Palestine. 

The JNF’s charter explicitly restricts its benefits “whether directly or indirectly, to those of Jewish race or descendency”[endnoteRef:8] (emphasis added). It’s chartered purpose and “primary objective” were—and remain—to “acquire lands in Palestine”[endnoteRef:9] and to “promote the interests of Jews in the prescribed region.”[endnoteRef:10] (See JNF Memorandum of Association in Annex 1.)

In decoding SoI’s Zionist law and policy of housing and land administration, any reference to these parastatal institutions[endnoteRef:11] in public functions means a statutory obligation to discriminate against all others. The JNF charter also stipulates that, “upon [its] dissolution…any properties whatsoever…shall be transferred to the Government of Israel,”[endnoteRef:12] further affirming its public and state functions.

The close working relationship of the WZO/JA and JNF to the British Mandate Administration emerged as a shadow government in Palestine, leading up to the SoI’s 1948 proclamation.[endnoteRef:13] Those specialized colonial, apartheid and population-transfer institutions were soon fused to SoI by a series of legislative acts of Knesset (parliament).[endnoteRef:14] (See below.)

The WZO/JA and JNF remain pillars of Israel's discriminatory systems of housing, urban planning and development, and land administration. They advise, draft, promote and implement laws and policies that discriminate—not explicitly, but with deference to their apartheid charters—against the indigenous Palestinian Arab population of Israel, comprising 20% of SoI’s citizens. They likewise discriminate materially against the roughly five million Palestinians in the occupied Palestinian territory (oPt), as well as today’s seven million dispossessed and dispersed Palestinian refugees and internally displaced persons, by administering those population-transfer victims’ properties Israel confiscated during and after its largely JNF-funded war and ethnic cleansing of much of Palestine in 1947–49.[endnoteRef:15] 

Forms and manifestations:
Home demolitions remain the most-dramatic manifestation of Palestinian housing rights denials across the country, with Israeli occupation forces razing over 55,000 Palestinian homes in the occupied Palestinian territory (oPt) since 1967.[endnoteRef:16] These fall into roughly four categories: (1) Punitive demolitions (3%), including collective punishments against families of security-offense suspects; (2) administrative demolitions in East Jerusalem and Area C (60% of the West Bank remaining under Israeli jurisdiction under the Oslo Accords) for lack of a building permit, which Israeli planning authorities deny to 97% of Palestinian applicants; (3) land-clearing and military operations (about 66% of demolitions since 1967), whereby Israeli forces variously clear land, including for extrajudicial executions; and (4) undefined demolitions, mainly resulting from land-clearing operations and Palestinian depopulation.[endnoteRef:17]

Occupied Palestinian Territory (oPt):
Israel’s housing and land regimes contravene fundamental principles of IHL, including the prohibition against the occupier altering the legal system[endnoteRef:18] and transfer of its own population in the IHL-protected territory.[endnoteRef:19] With the 1970 Zionist Congress decision nominally to divide WZO/JA territorial roles, WZO cooperates with JNF also to ensure demographic change and illegal settler-colony construction throughout the 1967-occupied territories.[endnoteRef:20] The apartheid-chartered JNF only leases the lands it purchases and illegally acquires to Jews, with the help of the GoI, and currently controls over 2,500km2 of Palestinian land in Israel and over 14% of land in oPt.

Jerusalem:
Israel has concentrated on the de-Palestinianization of occupied Jerusalem, the western part of which Israel illegally acquired by military force and population transfer in 1948, invading and occupying the eastern part in 1967, and illegally annexing the city in 1980. The UN Security Council has repeatedly condemned Israel for the annexation of occupied Jerusalem[endnoteRef:21] and determined any resulting changes to the city’s physical character, demographic composition, institutional structure and status to be illegal, null and void.[endnoteRef:22] These crimes now particularly target Jerusalem Palestinian neighborhoods of Silwan,[endnoteRef:23] Sheikh Jarrah, the eastern periphery areas E-1 and Khan al-Ahmar/Abu Helu villages,[endnoteRef:24] among others, as well as Jerusalem’s Old City. Since 2017, legislation has facilitated this demographic manipulation, and hampered Palestinians’ access to justice.[endnoteRef:25] These settler assaults on Palestinian tenure are facilitated by bias judges,[endnoteRef:26] including settler/judges, as in the case of El Kurd family, first dispossessed and forcibly transferred from Haifa in 1948, then gradually dispossessed and recently expelled from Sheikh Jarrah.[endnoteRef:27] 

The Jerusalem District Court’s recent decision to forcibly evict six Palestinian families from Sheikh Jarrah, who have lived in the neighbourhood for generations, is at the heart of current protests and uprising in Jerusalem[endnoteRef:28] and cities inside SoI. To spite international law, Israeli courts have no legitimate legal authority over East Jerusalem, which it has occupied since 1967, or the Palestinians who live there. Moreover, the transfer of Jewish-Israeli civilians into occupied East Jerusalem, contravenes Article 49(6) of the Fourth Geneva Convention; yet, Israel has already initiated land registration procedures specifically for the transfer of such colonizers into the very houses of these dispossessed Palestinian families.[endnoteRef:29]

This unconventional lawfare against Palestinian Jerusalemites’ housing and land rights integrates with draconian restrictions on their residency status in their own capital city.[endnoteRef:30] These old and new measures involve the separation of families,[endnoteRef:31] despite the International Law Commission determination that “the forcible transfer of members of a group, particularly when it involves the separation of family members, could also constitute genocide.”[endnoteRef:32] 

In addition to generally denying Palestinians their rights to nationality and self-determination, Israel’s revocation of permanent residency rights of Palestinians in Jerusalem. Israel has further prevented family unification for Palestinians throughout the oPt, as previously noted by CERD.[endnoteRef:33] Palestinians from the West Bank and Gaza Strip face significant challenges in receiving family unification permits when they marry a Palestinian resident of Jerusalem, or a Palestinian citizen of Israel.[endnoteRef:34] This is the result of Israel’s unlawful annexation and imposing its domestic legislation in occupied East Jerusalem, in violation of international law. 

These measures are, in addition to the physical isolation of Jerusalem through a system of road closures, checkpoints, the Annexation Wall and its associated regime, and the imposition of a precarious ‘permanent residency’ status on Palestinians in the city, subject to revocation at any time by the Israeli occupying authorities.[endnoteRef:35] Over one-third of family unification applications coming from East Jerusalem residents were denied between 2000 and 2013.[endnoteRef:36] 

Syrian Golan:
In the Syrian Golan also, Israel’s occupation has prevented the Syrian population from using more than 30% of the lands belonging to the six villages (about 5% of the total Golan) that remained of the two cities, 163 villages and 108 farms in 1967. Israeli forces had expelled 135–150,000 indigenous Syrians then, preventing their return and forbidding the remaining Syrians from movement within their own country.[endnoteRef:37] After the 1967 War, Israel confiscated the depopulated land for exclusive Jewish use under classifications such as “state” or “absentee” lands that JNF, WZO and/or the Israeli government bodies have claimed for “Jewish nationals.”[endnoteRef:38] To date, Israel has expropriated over 95% of the Golan (1,250k2),[endnoteRef:39] while refusing to acknowledge the vast majority of Syrian public or private ownership of any land.[endnoteRef:40]

9. Are there any particular current laws, policies or practices in your country, region or town/community that contribute to or exacerbate discrimination in relation to the right to adequate housing? 

The specialized institutions that drive Israel’s housing and land policy and its discriminatory and segregationist ideology (WZO/JA and JNF) were fused to the SoI by Knesset foundational legislation, principally:
World Zionist Organization-Jewish Agency (Status) Law (1952);
Keren Kayemet Le-Israel [Jewish National Fund] Law (1953); 
Covenant with Zionist Executive (1954, amended 1971);
Basic Law: Israel Lands [People’s Lands] (1960);
Agricultural Settlement Law (1967).

Central to housing and land apartheid in Israel is the state’s two-tiered civil status and the separate laws that apply accordingly. The denial of “nationality” status to Palestinians does not actually appear explicitly in the text of a single Israeli law before the 2018 Nation-State Law, but in the implicit subordination to the discriminatory principles of the parastatal organizations carrying out SoI’s essential housing and land administration functions.

Much of Israel’s legislation and jurisprudence does not adhere to international convention for a modern state. Under Israel’s two-tiered civil status of dominant “Jewish nationals” and less-privileged holders of mere citizenship.[endnoteRef:41] The Israel Lands Law (“The People’s Land”) (1960) establishes that lands will be managed, distributed and developed in accord with the principles of the JNF and its apartheid charter. The Israel Land Administration, also established in 1960, rests on four “cornerstones”: 
Basic Law: Israel Lands (1960), 
Israel Land Administration Law (1960), 
Keren Kayemet Le-Israel Law (1953) and the 
Covenant between SoI and the Zionist Executive (WZO/JA and JNF) (1954. 

The Israel Land Council (ILC) determines land policy, with the Vice Prime Minister, Minister of Industry, Trade, Labor and Communications as its chairman, while the 22-member Council is comprised of 12 government ministry representatives and ten representing the JNF, with its mandatory conditions of Jewish-only beneficiaries.

The Israel Lands Authority Law, Amendment 7 (2009) and a 2010 amendment of the British Mandate-era Land Ordinance (Acquisition for Public Purposes of 1943) introduced tactical adjustments to the land tenure system. The former authorized more powers to the JNF in its special status and role in land management. It also established the Israel Lands Authority (ILA) with increased powers, provided for the granting of private ownership of lands (by Jewish natural and legal persons only), and set approval criteria for the transfer of state lands and Development Authority lands to the JNF. The 2010 amendment “makes sure” that lands expropriated for “public use” do not “revert” to original owners and now can be transferred to a third party (likely the JNF). Legislation in 2010 also circumvents a precedent-setting Supreme Court judgment[endnoteRef:42] that obliged authorities to return confiscated land if it were not used within 25 years for the purpose for which it was confiscated.

The amendments enable further circumvention of legal oversight and legislate against equality in land-use rights. As the JNF’s charter excludes non-Jews from benefiting from its land or services, any such transfer of public land to the JNF prevents citizens’ equal access to land. In other words, the state could more readily “redeem” and “judaize” land and discriminate against its non-Jewish citizens—in favor of recognized “Jewish nationals” in the southern Naqab and northern Galilee (where indigenous Palestinian citizens of Israel remain concentrated) and potentially elsewhere by transferring these lands to the JNF.

Israeli planning law also establishes elected Regional Planning Councils with JA—in Golan’s case, acting as WZO—as ultimate decision maker with a guaranteed majority of votes. With the WZO/JA bound by its common charter to exclude and, thereby, materially discriminate against the indigenous population as a charter principle. Israel’s physical-planning regime systematically denies building permits to Golan’s Arab households and continuously demolishes Syrian structures, while facilitating illegal settler-colony expansion.[endnoteRef:43] In 2016, for example, 80–90 households faced “administrative” (effectively punitive) demolition of their homes.[endnoteRef:44]


10. Can you explain exemptions in national law that allow (certain) public, private or religious housing providers to give preferential or exclusive access to housing to members of a particular group, for example based on membership, employment contract, public service, age, disability, civil status, sex, gender, religion, income or other criteria? 

In addition to the racially discriminatory charters of the Zionist parastatal institutions, which dominate land use, planning and physical development, the Basic Law: Israel Lands (1960) stipulates that the ownership of “Israel lands” – namely “land, houses, buildings and anything permanently fixed to land” under the control of the state, the JNF and the Development Authority – cannot be transferred in any manner.

Within the founding principles of WZO/JA and JNF the designation as “public land” and “state land” renders said real property exclusively for Jewish use. Hence, Israel’s Public Lands Law (Eviction of Squatters) of 1981 enables the state to remove from public and state lands persons from “land, houses, buildings and anything permanently fixed to land” who fall outside that privileged category. A 2005 amendment to this law has expanded the powers of the ILA and its agents to operate through administrative orders to evict and dispossess Palestinians, whether Israeli citizens, or oPt residents. Although Israeli State agencies have applied it to alter the demographic composition of Jerusalem[endnoteRef:45] and elsewhere, the 2005 amendment was aimed primarily against the Arab Bedouin population of the southern Naqab.   

Israel’s most-recent periodic report to CERD maintains that “[t]here exists in Israel no restrictions of any kind as to place of residence nor is there any segregation of any kind.”[endnoteRef:46] The infamous Admissions Committees in Israeli Regional Planning Councils (statutory authorities in Israeli planning law) have long operated to provide an additional patina of planning procedure that bans Arabs from housing and land. These bodies ensure a tie-breaking JA majority vote to discriminate against non-“Jewish nationals” in hundreds of communities in Israel to reject housing applicants for their “social unsuitability.” In 2009, this customary practice was enshrined in the Admissions Committees Law to prevent Arab citizens from living with Jews and enforce de facto housing segregation between Jewish and Arab citizens. Despite 2011 amendments to the law, restricting discrimination, and a Knesset report exposing abuse,[endnoteRef:47] the Israeli Supreme Court dismissed numerous petitions challenging the law and discriminatory practice, ruling that the discriminatory nature of the Admissions Committees did not clearly violate constitutional rights.[endnoteRef:48]     ¶ Palestinian Arab communities in Israel suffer from a housing crisis, much of which is reflected in high prices and a lack of affordable housing. Israeli government policy has created a situation in which weaker Arab communities do not receive the same benefits as their neighbors in stronger Jewish communities. In a recent petition to the Israeli Supreme Court signals a recognition of serious issues relating to Israeli state criteria excluding Palestinian citizens.  In August 2020, local NGOs Adalah and the Arab Center for Alternative Planning (ACAP) filed a petition on behalf of all Arab local authorities in Wadi Ara and 74 area residents, in cooperation with the Public Committee for the Defense of Land and Housing in Wadi Ara, the petitioners' own localities, the local councils of Umm al-Fahm, Baqa al-Gharbiya, the Ara-Ar’ara, Kfar Qara, Ma'ale ‘Iron, Basmah and Jatt, and the communities of Umm al-Qatif, Misar, and Al-‘Iryan, all of which have not received “National Priority Area” (NPA) designation that would make them eligible for development and housing benefits and land discounts from the Israel Land Authority. On 22 April 2021, the Israeli Supreme Court granted Israeli state authorities 30 days to explain why these Arab localities have been development against in benefits received by neighboring Jewish localities with higher socio-economic rankings.[endnoteRef:49]   ¶Other forms of discrimination manifest also in the treatment of Arab municipalities inside Israel. Planning and development patterns deliberately seek to encircle, divide and isolate Arab villages and neighborhoods, preventing them from further development and accommodation for population growth.[endnoteRef:50]  This pattern has been applied consistently also in the establishment of illegal settler colonies and the Apartheid Wall in the occupied territory with the effect and purpose of fragmenting, segregating and isolating Palestinian habitats from each other.[endnoteRef:51] This pattern aligns with the ideological driver of “judaizing” historic Palestine by eliminating the Palestinian people physically and/or spatially.       ¶The Israeli occupying authorities have revoked some 14,500 permanent residencies of Palestinians in Jerusalem, forcing the transfer of Palestinians and their families from the city.[endnoteRef:52] Over time, Israel has continued to expand its onerous criteria in order to revoke the residency status of more indigenous Palestinians from Jerusalem. Between 1967 and 1995, 3,150 residencies were revoked for “settling outside Israel” for seven years or receiving the status of resident or citizen in another country.[endnoteRef:53] Beginning in 1995, the criteria was expanded to revoke residency of East Jerusalemite Palestinians if they are unable to prove their so-called “center of life” is in Jerusalem, even if the duration of the stay outside the city, including in the rest of the oPt, was less than seven years ,or if foreign residency or citizenship was not obtained.    ¶Under this expanded criterion, more than 11,300 residency rights of Palestinians from Jerusalem have been revoked to date.[endnoteRef:54] When Israel designed the precarious “permanent residency” status for Palestinians in Jerusalem in 1967, it did so with the purpose of carrying out elements of the serious crime of population transfer to achieve demographic manipulation of the City of Jerusalem, in violation of its status under international law, the Rome Statute and the inalienable rights of Jerusalem Palestinians.
 

11. In case there may be differential treatment of particular groups in relation to housing, please explain why such treatment could be justifiable according to international human rights standards - for example positive measures benefiting a particular group to overcome systematic discrimination or disadvantage-or if it would amount to discrimination?

No justification exists under international human rights standards for the apartheid carried out through Israeli land, housing, and other policies against the indigenous Palestinian people as a whole. All applicable human rights, international humanitarian and criminal law prohibit all actions and practices reported here.


Spatial and Residential Segregation 

12. What forms of spatial segregation along racial, caste, ethnicity, religion, nationality, migration status, heritage, economic status/income or other social grounds can be observed in urban and urban-rural contexts in your country? 

Israeli planning criteria for statutory recognition of villages are not published, but evident in practice. Many long-standing and populous Arab villages in the southern Naqab remain “unrecognized,” while Jewish settlements, notably smaller than the legal minimum population criterion, are “recognized” with all rights, privileges and public services provided. With such a double standard for official recognition of a human settlement in Israel, it is clear that the operative criterion denying those Palestinian Arab villages their formal status and corresponding rights, including public services, is the resident citizens’ lack of “Jewish nationality.”[endnoteRef:55]     ¶The JNF’s “Blueprint Negev”[endnoteRef:56] looms as an example of an Israeli parastatal program with both private and GoI financing. It favours Jewish settlers’ implantation and development in the ancestral lands and properties of the Naqab’s indigenous Palestinian population, which is still living marginally among them and holding mere citizenship in the “Jewish state.”     ¶Elsewhere inside the Green Line, the SoI and parastatal institutions devote considerable resources to establishing and expanding Jewish-only towns and neighbourhoods on “state lands” under Israeli planning law. Planning law and practice embrace the discriminatory provisions of the parastatals that determine eligibility for residence and access to housing and land. In local and municipal development, Israel’s racist criteria have weaponized the concepts of “social and cultural fabric” and “social cohesion” to exclude indigenous Palestinians from development opportunities. The Absentees Property Law (1950) and Negev Individual Settlements Law (2011) have operated to deny Palestinians housing and land, including properties which Palestinian citizens rightfully own.  
 

13. What impacts do these forms of spatial and residential segregation have on affected communities? Please point to indicators such as rates of poverty, un-employment and under-employment; prevalence rates of malnutrition; disparities in access to services and facilities (such as access to schooling, health care or other public benefits); disparities in access to infrastructure (lack of and/or poor quality provision of water, sanitation, transportation, energy, waste collection and other utility services); rates of exposure to environmental health risks (poor air quality, flooding, toxic ground exposure, etc). 

The Israeli system of racialized and institutionalized material discrimination (apartheid) in the water sector has operated through the 20th Century colonization of Palestine through the Mekorot organization (Hebrew: מקורות , lit. “Sources”), established in 1937. Three parastatal organizations chartered to serve only persons of “Jewish race or descendancy”—the JA, JNF and Histadrut—combined forces to extend corresponding Jewish-only privilege over the country’s water resources. In their continued operations today, these parastatals are what are called “national” institutions today, coordinating the tasks of controlling the resources of the country within their areas of specialization: Jewish Agency (with its sister World Zionist Organization), for development planning; Jewish National Fund, for funding and managing land acquisition; and Histadrut, organizing labor of and for the same racialized religious group.

After proclamation of the State of Israel, Mekorot (Israel National Water Co.) was joined in 1951 by the Tahal Group (named from the Hebrew initials for Water Planning for Israel, Tikhnun ha-Mayim le-Yisrael), combining the efforts of the Israel Ministry of Agriculture with Mekorot’s engineering division 1952. This implementation agency today operates with its majority shares (52 percent) held by the Government of Israel, with remainder divided equally between JA and JNF,[endnoteRef:57] the very agencies established for the purposes of benefitting “Jewish nationals,” an Israeli-constructed category not limited by geographical location, but distinct from and superior to Israeli citizens in the enjoyment of economic, social and cultural rights, including the human rights to water and sanitation.[endnoteRef:58]

As of 1967, when the Israeli occupation began, Palestinians in the West Bank are denied access to the waters of the Jordan River, as the Israeli occupying forces destroyed at least 120 Palestinian wells along the Jordan Valley in 19678 and control both the shoreline and the flow of the water, which is diverted, along with the Jordan headwaters in the occupied Golan, via the National Water Carrier (designed by Tahal and constructed by Mekorot) from Lake Tiberias to Jewish settlements inside the Green Line. Israeli parastatal institutions—primarily Mekorot—also retain control over the waters of the Mountain Aquifer, diverting 89 percent of this resource to Israelis, despite the fact that 80% of the water recharging the aquifer originates in the Palestinian West Bank.[endnoteRef:59]

Since its 1967 invasion and ensuing occupation, Israel has prohibited Palestinians throughout the whole oPt from drawing any of its waters, by declaring its riverbanks a closed military zone and by continuing its wartime military practice of destroying Palestinian pumps and irrigation infrastructure.[endnoteRef:60] Despite the IHL prohibition,[endnoteRef:61] the occupation regime has deployed a series of Military Orders to ensure the water sector’s conformity with Israel’s apartheid system.

Military Order No. 92 (August 1967) transferred to the Israeli military full authority over all water resources in the oPt, while Military Order No. 158 (November 1967) prohibited Palestinians from building any new water facilities—including water wells, water pumps, and desalinization infrastructures—without a permit granted by Israeli occupying authorities, otherwise, the infrastructure would be confiscated or demolished. It has been estimated that, between 1967 and 2000, Israel granted permits for the construction of only 23 wells.[endnoteRef:62]

In the western West Bank, Israel’s Apartheid Wall has been designed and is built in such as position to prevent Palestinian villages and farmers from accessing the discharge zone of the Mountain Aquifer, enabling Palestinian agriculture and the Palestinian peoples’ means of subsistence.[endnoteRef:63] 

In the Gaza Strip, the total water supply for domestic use[endnoteRef:64] is 99,058,677 million cubic meters, which is supplied by either municipal or UN Relief and Works Agency for Palestine Refugees in the Near East (UNRWA)’s water wells, private desalination plants or other private vendors.[endnoteRef:65] As much as 95.4 percent of water comes from groundwater, 2.6 percent from desalinated water, and 2 percent is purchased from Mekorot.[endnoteRef:66] The main source of groundwater is the coastal basin or aquifer, which extends across Gaza’s north-eastern border (see figure in Annex 2). 

The coastal aquifer is the source of about 86 percent of all water in the Strip.[endnoteRef:67] Already in 2012, a UN study warned that the aquifer could become unusable by 2017, with the damage irreversible by 2020.[endnoteRef:68] Indeed, in the absence of a coordination policy between Israel and the Gaza water utility, the Coastal Municipalities Water Utility (CMWU), both have extracted an excessively large amount of water from the coastal aquifer. The UN Office for the Coordination of Humanitarian Affairs (UN OCHA) estimated that in 2018 the annual sustainable recharge of the aquifer, which is fed only by rainwater, was extracted almost three times over.[endnoteRef:69] Over-extraction, along with sewage infiltration and groundwater deterioration, have consistently contributed to the continued deterioration of water quality and quantity in Gaza. However, Gaza’s oft-cited “over-extraction” is a symptom of three root causes: 
1. The first of these is, of course, the consequences arising from the serious crime of population transfer[endnoteRef:70] conducted by Israel during and after the first Israeli–Arab War of 1947–48. The ethnic cleansing operations of Zionist Israeli forces[endnoteRef:71] led to the expulsion of some 780,000[endnoteRef:72] Palestinians (85 percent of the total population) from 23 towns and 351 villages across Palestine, with 60–80,000 Palestine refugees fleeing into the Gaza Strip and quadrupling the population within weeks.[endnoteRef:73]

The Israeli military’s further destruction of 108 villages and village points in the nearby Naqab region, to Gaza’s east, and the concentration of the remaining population in a regulated enclosure (siyaj) in 1951–53[endnoteRef:74] created another wave of internally displaced persons into the Gaza Strip. (See Annex 4.) This added further pressure on the region’s water resources and sanitation infrastructure, whereas over 70% of the Gaza Strip’s current population is composed of those refugees and displaced persons.

2. The second causative factor affecting Gaza’s water scarcity is Israel’s diversion of the natural aquifer flowing toward the Gaza Coast from Jabal al-Khalil in the southern West Bank. This Israel has achieved through a series of deep wells and pumps to prevent the natural replenishment of Gaza’s ground water, which is vital for the densified population. (See figure in Annex 2.)

3. The third and more-recent pressure on Gaza’s water resources arises from the methods of colonization of the Gaza Strip that took place from 1972 through 2005. The Jewish Israeli settlers who established agricultural colonies in the Gaza Strip in that period consumed 400 times the land available to the Palestinian refugees, and 20 times the volume of water they used. These highly water-intensive farming enterprises were erected atop the three main deep pockets of fresh groundwater, depleting them irrevocably.[endnoteRef:75] These factors combined are directly attributable to Israel’s colonization and further occupation of historical Palestine and emphasize how the Gaza Strip’s hydrology reflects the military, demographic and resource-management forces that Israel has introduced to the region.

The Gaza water situation for Palestinians became more dire in 2007, when Israel imposed its land, air, and sea blockade and comprehensive closure, as part of SoI’s campaign to separate and fragment Palestinian communities within the oPt, and elsewhere, and to deny the Palestinian people their inalienable right to self-determination, including permanent sovereignty over natural wealth and resources. Considered a collective punishment under international law, the blockade and closure policy continue to this day.

At the nexus of the human rights to adequate housing, water and health, the availability and likely quantity of water that will be collected at each level of service may be reduced where water supplies are intermittent and the risks of ingress of contaminated water and/or sea water, as in Gaza, into domestic water supplies increase. Where optimal access is achieved, but the supply is intermittent, a further risk to health may result from the compromised functioning of waterborne sanitation systems.

The public health gains derived from use of increased volumes of water typically occur in two major increments. The first relates to overcoming a lack of basic access, where the distances and time involved in water collection result in use of volumes inadequate to support basic personal hygiene and may be marginally adequate for human consumption.

Where the basic access service level has not been achieved, hygiene cannot be assured, and consumption requirements may be at risk. Therefore, providing a basic level of access is the highest priority for the water and health sectors.[endnoteRef:76] However, even the case of desalinated water in Gaza is a matter of institutionalized material discrimination and disparity.

While the Gaza Strip has been systematically denied its natural sources of water, combined with the consequences of past and ongoing population transfer, Israel currently desalinates so much seawater that its municipalities are unwilling to accept it. Excess desalinated water is being used to irrigate crops, and the country’s water authority has even use it to refill Lake Tiberias itself,[endnoteRef:77] which is ironic considering that the lake water continues to be pumped to Israeli populations in the arid south. There is now so much treated water that some Israeli engineers assert that “today, no one in Israel experiences water scarcity”[endnoteRef:78] at the present time in which the damage to the coastal aquifer is projected to be irreparable.[endnoteRef:79]

In Gaza, people there have resorted to various ingenious filters, boilers, or under-the-sink or neighborhood-level desalination units to treat their water. However, these sources are unregulated and of dubious quality, often germ laden and another reason for prescribing antibiotics to Gaza’s children, thus perpetuating a pattern of harm upon additional harm. Doctors, nurses and water maintenance crews meanwhile try to do the impossible with the minimal medical equipment at their disposal. The result is a combined water and health sector situation that, even without the global pandemic, some have called “toxic ecology” or a “biosphere of war.”[endnoteRef:80] 

In addition to these public health issues, the oPt labor market has been the most-affected sector during the ongoing pandemic since March 2020. Thus, the most important indicators during the 4th quarter of 2020 show the number of unemployed persons reached 304 thousand in the 4th quarter of 2020; of which 168 thousand persons in Gaza Strip and 136 thousand persons in the West Bank. Hence, the disparity remains large in the unemployment rate between the West Bank and Gaza Strip, as this rate reached 43% in Gaza Strip compared to 15% in the West Bank. 

Disaggregated by sex/gender, the unemployment rate for males in Palestine reached 20% compared to 37% for females. Within the same context, the total underutilisation reached 530,000 persons, as this number includes 133 thousand discouraged job seekers and 17,000 in time-related underemployment.[endnoteRef:81]

Inside the Green Line, Palestinian citizens of Israel bear a consistently disproportionate burden of unemployment, which has been exacerbated during the pandemic. In July 2020, even the Israeli Supreme Court affirmed a pattern of discrimination against the Arab population of Israel, especially in relation to jobs.[endnoteRef:82]


Have any particular historical or current laws, policies or practices in your country, region or town/community caused or exacerbated segregation? 

See answers 9 and 10 above.

15. In your view, what factors (current or historical) are the principal drivers of spatial and residential segregation in urban and urban-rural contexts in your country? 

Zionist ideology and its implementing national institutions (WZO/JA, JNF and affiliates), which operate also as tax-exempt “charities” in 50 other countries, including 18 state members of the UN Human Rights Council.[endnoteRef:83]  
 

16. Are there examples in your country of where spatial and residential clustering has been a result of voluntary choices of residence by members of particular groups?
 
Jewish settlers choose to segregate by forcibly evicting indigenous Palestinians from their lands and homes that the settlers want to “judaize.” 
 

17. The preservation of cultural identity, the right to self-determination of indigenous peoples and the protection of minority rights are examples of grounds for which groups may choose to live separately. Can you comment on how these forms spatial/territorial separation are evidenced in your country, if these communities they are subject to discrimination and suffer adverse consequences from spatial segregation such as through disparities in access to services, infrastructure, living conditions, etc.? 
  
See input to question 13 above. 

18. In your view, are certain forms of observed residential separation/voluntary clustering compatible with human rights law and if so why? (for example, to protect rights of minorities or to respect the freedom of choice of individuals to decide with whom to live together). 

No
 

19. Are there any laws or policies requiring certain individuals (and their families) to live in particular housing provided to them or in a particular geographical area (e.g., asylum seekers, migrants, IDPs, refugees, ethnic, religious, linguistic or other minorities, indigenous peoples, persons with disabilities, public service and military personnel)?

As a result of Israel’s serial ethnic cleansing and population transfer operations of 1947–48 (from inside the Green Line), 1967 (from oPt) and Naqab (1951–53), the depopulation of villages and towns have led to fragmentation, segregation and concentration of Palestinian refugees and displaced persons in refugee camps in four states and elsewhere, as well as the siyaj inside Naqab. See Annexes 3 and 4.  
 

20. In your view, what are the principal barriers to diminishing spatial, including residential segregation?  

 This case invokes the Vancouver Action Plan of the First UN Conference on Housing and Human Settlements, which enjoined:
“The ideologies of States are reflected in their human settlement policies. These being powerful instruments for change, they must not be used to dispossess people from their land or entrench privilege and exploitation.”[endnoteRef:84]




Measures and Good Practices to Curb Discrimination and Reduce Segregation
21. What laws, policies or measures exist at national or local level to prevent or prohibit discrimination in relation to the right to adequate housing? 

The underlying ideology of SoI, Zionism, ensures that the Jewish population takes precedence in relation to housing over the indigenous Palestinians as individually, collectively, or as a whole people, particularly in certain locations that the state wishes incrementally to Judaize. Laws, policies and measures, including the policies and actions of parastatal institutions, are chartered or formulated to adhere to this underlying ideology as a statutory requirement. None prevent or prohibit material or procedural discrimination in the respect, protection or fulfilment of the human right to adequate housing, but render discrimination against Palestinians mandatory.  

22. Have your State, regional or local Government adopted any positive measures, such as measures of affirmative action, to reduce discrimination, segregation or structural inequality in relation to housing?  To what extent have such initiatives been successful to address housing discrimination and segregation? 

No sphere of Israeli government nor, more importantly, any parastatal institution has adopted positive measures to reduce discrimination against Palestinians in relation to housing. 

[bookmark: _Hlk71839444]23. Have any particular laws, policies or measures been implemented to limit or reduce residential segregation?  To what extent have such policies raised human rights concerns?

No laws, policies or measures exist—nor are they permitted to exist, even by legislation—to limit or reduce residential segregation affecting indigenous Palestinians. The basis for mandatory, institutionalized and material  discrimination are enshrined in the charters of the “national” institutions (WZO/JA, JNF and affiliates) that carry out the public functions of housing and land policies and their implementation. Recent Israeli laws, policies and measures continue to promote and exacerbate residential segregation including dispossession of Palestinians on both sides of the Green Line. Palestinian and Human Rights NGOs have been very vocal in flagging the systemic apartheid, including housing apartheid, implemented through Israeli policy and law. However, Palestinians have little recourse in Israeli courts to seek justice for violations committed against them.  

24. What is the role of the media, as well as other non-governmental organizations, of religious and governmental institutions, in fostering a climate that reduces or exacerbates discrimination in relation to housing and segregation?

The news and entertainment media, academia, faith-based institutions and NGOs are the principal actors with the potential and actual roles in fostering a climate that reduces discrimination. Conversely, however, these categories of agents play both potential and actual roles in exacerbating discrimination in alignment with the Israeli government, Zionist “national” institutions and their governmental and non-governmental supporters located mostly in the Western states. The principal distinction lies in their respective ideologies: critical or alternative to Zionism, in the case of the former, or proponents of Zionism, in the latter case.

25. Which institutional mechanisms exist to report, redress and monitor cases of discrimination or segregation in relation to the right to adequate housing and how effective have they been to address discrimination? 

See answer to question 21 above.

26. In your view, what are the principal barriers to seek justice for discrimination/segregation in relation to the right to adequate housing? 
Click here to enter text.

27. Can you specify how individuals and groups subject to structural discrimination or experiencing segregation can submit complaints to administrative, non-judicial or judicial bodies to seek relief? Please share any leading cases that have been decided by your courts or other agencies in this respect.
Click here to enter text.
 

Data on Discrimination in Housing and Spatial/Residential Segregation 
28. Is any data on housing disparities, housing discrimination and spatial segregation collected and publicly available? If so where can it be accessed? Are there any practical or legal barriers to collect and share such information in your country?
Click here to enter text.

29. Can you kindly share any studies or surveys by local, regional or national Governments or by other institutions to understand better housing disparities, housing discrimination and spatial segregation and how it can be addressed (e.g. title and link, or kindly submit document). 
Click here to enter text.

30. Can you provide information and statistics related to complaints related to housing discrimination, how they have been investigated and settled, and information on cases in which private or public actors have been compelled successfully to end such discrimination or been fined or sanctioned for non-compliance? 
Click here to enter text.




Annex 1: Jewish National Fund Memorandum of Understanding[image: ] [image: ] [image: ] [image: ] [image: ] [image: ] [image: ] [image: ]


Annex 2: Water rights in the Occupied Palestinian Territories[endnoteRef:85] [85:  Human Development Report 2006: Published for the United Nations Development Programme (UNDP). Beyond scarcity: Power, poverty and the global water crisis (New York: UNDP, 2006), Box 6.2 Water rights in the Occupied Palestinian Territories, p. 217, http://hdr.undp.org/sites/default/files/reports/267/hdr06-complete.pdf. ] 

[image: ] 



Annex 3: Locations and Concentrations of Palestinian UNRWA Refugee Camps[endnoteRef:86] [86:  	UNRWA Fields of Operation, https://www.unrwa.org/resources/about-unrwa/unrwa-fields-operations-map-2020. ] 

[image: ]



In oPt :
Aida Camp
Am'ari camp
Aqbat Jabr Camp
Arroub Camp
Askar Camp
Balata Camp
Beit Jibrin Camp
Camp No. 1 Camp
Deir 'Ammar Camp
Dheisheh Camp
Ein el-Sultan Camp
Far'a Camp
Fawwar Camp
Jalazone Camp
Jenin Camp
Kalandia Camp
Nur Shams Camp
Shu'fat Camp
Tulkarm Camp
In Syria:
Dera'a Camp
Ein el Tal (unofficial camp*)
Hama Camp
Homs Camp
Jaramana Camp
Khan Dunoun Camp
Khan Eshieh Camp
Latakia (unofficial camp*)
Neirab Camp
Qabr Essit Camp
Sbeineh Camp
Yarmouk (unofficial camp*)

In Lebanon: 
Beddawi Camp
Burj Barajneh Camp
Burj Shemali Camp
Dbayeh Camp
Ein El Hilweh Camp
El Buss Camp
Mar Elias Camp
Mieh Mieh Camp
Nahr el-Bared Camp
Rashidieh Camp
Shatila Camp
Wavel Camp

In Jordan:
Amman New Camp
Baqa'a Camp
Husn Camp
Irbid Camp
Jabal el-Hussein Camp
Jerash Camp
Marka Camp
Souf Camp
Talbieh Camp
Zarqa Camp 





[image: ]Annex 4: Locations and Concentrations of Palestinians in the Naqab[endnoteRef:87] [87:  Published as Annex to Coon, op. cit.] 
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