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I. Background and objectives of this questionnaire

In her upcoming report to the General Assembly, the Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context, Ms Leilani Farha, outlines some of the priority themes that she intends to address during her mandate (A/69/274).
 
Among others, she identifies the increasingly important role of governments at the sub-national level (state, provincial and municipal) in the implementation of the right to adequate housing. In many countries sub-national levels of government hold key responsibilities for a range of programs and policies linked to adequate housing, including not only housing programs but also income assistance programs, provision of water, sanitation, electricity and other utilities, tenancy and security of tenure legislation, programs assisting particular marginalized and vulnerable groups (such as migrants, persons with disabilities, women, Indigenous peoples, among others) and implementation of housing strategies and strategies to address homelessness. 

Since under international law, accountability to human rights norms and standards operates primarily through the national level government, there are often particular challenges facing countries in ensuring implementation of the right to adequate housing by sub-national levels of government. The Special Rapporteur notes that this issue has not attracted concentrated attention from special procedures mandate holders though often arising in the examination of the situation in many countries. Hence, she has decided to focus her first thematic report to the Human Rights Council, pursuant resolutions 15/08 and 25/17, on the question of enhancing accountability to international human rights norms and standards of sub-national governments in relation to adequate housing.

The Special Rapporteur is mindful of diverse domestic arrangements of responsibilities among various levels of government. She wishes to better understand those arrangements and existing mechanisms for monitoring and accountability for the implementation of binding international human rights treaties related to the right to adequate housing. This questionnaire is designed to invite Governments and other relevant stakeholders to share information and inputs for the report, which will be presented to the Human Rights Council at its 28th session in March 2015.

This questionnaire aims to identify key challenges facing States in relation to the implementation of the right to housing by subnational levels of government and the primary means through which accountability to international human rights can be ensured. It also aims to identify illustrative examples of the kinds of issues faced by countries in the implementation of the right to adequate housing through sub-national governments and new and innovative strategies that have been developed to address these issues, or other examples of good practices. The Special Rapporteur also hopes to learn of sub-national initiatives to ensure accountability to the right to adequate housing, in particular to those vulnerable to rights violations (eg. incorporating the right to adequate housing, non-discrimination and other housing-related rights into city, provincial/state Charters).  
II. Submission of Responses

Kindly bear in mind that the study does not intend to address the detailed distribution of responsibilities in each country, but aims to focus on an overview of challenges and examples of practices which will be of benefit to the Special Rapporteur in understanding the situation. Therefore, it is hoped that responses will provide a brief overview of how responsibilities are divided up and some concrete examples of challenges and how these have been addressed. 

When possible, please identify links or provide copies of any law, regulation, policy or other document related to your answers. Due to limited capacity for translation, we kindly request that you submit your answers, if possible, in English, Spanish or French and, no later than Friday, 31 October 2014.

Please send your responses preferably via email to: srhousing@ohchr.org, or to: 

UN Special Rapporteur on adequate housing 

Office of the High Commissioner for Human Rights

Special Procedures Branch, Palais Wilson, Room 3-077

CH – 1211, Geneva 10

Switzerland

For any question, please contact the Special Rapporteur through her assistant, Ms. Juana Sotomayor, Special Procedures Branch- OHCHR: email: jsotomayor@ohchr.org; phone: +41 22 917 94 45.

III.
Questionnaire

A.
Distribution of responsibilities related to the right to adequate housing:

1. Please identify the levels of government (national, provincial/state, municipal) primarily responsible for the following: (where primary responsibility is shared please check more than one): 

	
	National/ Federal
	Provincial/

state
	Municipal
	Explanatory Notes

	Housing programme


	
	
	
	

	Income support (eg: transfer payments to individuals, welfare, social security and/or rent subsidies/supplements)
	
	
	
	

	Tenancy and security of tenure legislation
	
	
	
	

	Infrastructure (eg: Water/sanitation, electricity)
	
	
	
	

	Prohibition of discrimination in housing
	
	
	
	


2.What are the primary bases for the allocation of responsibilities among different levels of government? Please identify the appropriate provision(s) and provide a copy or link if possible:
●Constitutional
Article 59 of the Constitution of the Republic of Albania where housing is envisioned as a social objective.

●National framework legislation or housing strategy 

Law no. 9232, dated 13.05.2004 "On social programs to accommodate the residents from urban areas", as amended by Law no. 9719, dated 23.04.2007.

The Ministry of Urban Development and Tourism in collaboration with all stakeholders in this field are preparing the drafting of a new strategy.

●Sub-national level legislation or housing strategy 
1. The Council of Ministers Decision no. 814, dated 03.12.2004, "On rates of housing for families who benefit from social housing programs".

2. The Council of Ministers Decision no. 23, dated 07.01.2005, "On the composition, organization and functioning of the national committee of housing".

3. The Council of Ministers Decision no. 53, dated 28.01.2005, "On the determination of the necessary documentation, deadlines and procedures for housing benefit from programs of social rental housing".
4. Council of Ministers Decision no. 258, dated 28.04.2005, "On the conditions, norms and standards to be met by social rental housing, which are bought in the market".

5. The Council of Ministers Decision no.35, dated 24.01.2007, "On the procedures and forms for selling the land, equipped with infrastructure for market purposes".

6. The Council of Ministers Decision no. 97, dated 03.02.2008, "On housing privatization procedures", subject to Law no. 7652, dated 23.12.1992, "On privatization of state housing", and Law no. 9321, dated 25.11.2004, "On privatization of housing and facilities, transformed into apartments with corporate and state-owned enterprises funds "
7. Council of Ministers Decision no.148, dated 13.02.2008, "On defining the procedures for the purchase of low cost housing in the market."
8. Council of Ministers Decision no. 456, dated 16.04.2008, "On the evaluation and sales procedures, as well as the criteria for determining the selling price of land to families that benefit flats at low cost".
Instruction no. 19, dated 13.09.2007, of the former Ministry of Public Works, Transport and Communications "Determination of general rules for the implementation of the low - cost housing program.” 


Instruction no. 23, dated 30.12.2008, of the former Ministry of Public Works, Transport and Telecommunications "On housing bonus content". 
Instruction no. 6257, dated 02.09.2008, of the former Ministry of Public Works, Transport and Communications and the Ministry of Finance, "On determining the amount of subsidy for families who are eligible for loans facilitated by the state", as amended by Instruction no. 2348, dated 17.04.2009, Instruction no.13 / 1, dated 08.09.2010 and Instruction no.6 dated 17.2.2011,
Other: (International instruments ratified by Albania) 
· Revised European Social Charter, ratified by Albania with Law no. 8960 dated 24.10.2002 (Article 31, which relates to housing social objective).
· International Covenant on Economic, Social and Cultural Rights, adopted and opened for signature, ratification and accession by General Assembly of the UN by virtue of its Resolution 22000, dated 16.12.1966 and adhered to by virtue of Law no. 7511, dated 08.08.1991 (article 11 thereof).
3.What role does the national level government play in relation to housing and related programs? How is compliance with the right to adequate housing structured between the national and sub-national levels?  If possible please kindly provide concrete examples of how these roles and compliance mechanisms are operationalized. 
Local government bodies, through their structures anticipate resolving the housing problem through three social programs provided by law, based on applications submitted by citizens who require the treatment of the issue of housing, pursuant to the legislation mentioned above. Local government provides three social programs, as following: 

1. Programs of social rental housing, which include:

a. Apartments, constructed or purchased in the free market by municipalities or other non-profit organizations, which are rented;
b. Existing dwellings, owned by natural or legal entities, which are classified by the local government, or nonprofit organizations as social housing, and can be rented to families that receive housing bonus
c. Facilities out of operation, as a result of the closure of an activity, which have passed into the ownership of municipalities and have been approved for transfer to social rented housing, in accordance with the urban regulatory plan.
2. Low- cost housing program 


These are intended to be owned by prospective buyer, against a loan given with favorable conditions. Low cost housing combines two factors: the sales price checked and the credit facilitated by the state (central and local).
3. Program of providing infrastructure for the land

This program is implemented in public property land, i.e., the property registered in the name of the municipality (1) as a result of its transfer from the central government, (2) as a result of the acquisition by private entities or (3) as a result of expropriation in the public interest.

II. Classification
The following are the families classified to be treated with social housing programs, under the City Council Decision:
1. Do not have a house; 
2. Have residential area below the norms specified for social and economic categories, where they fall; 
3. Have left homeless as a result of natural disaster.
III. Criteria for selection of beneficiaries
Priority is given to individuals and families that are classified to be treated with social programs, approved by the City Council Decision and have these specifications:

1. Families that prove that they have not benefited from Law no. 7652, dated 23.12.1992, "On privatization of state housing".
2. Families where the head is widow or divorced. 
3. Single parent families with dependent children 
4. Older people who have reached retirement age and are not selected to be housed in social care public institutions. 
5. Individuals with disabilities, who enjoy the status of the first blind group, the paraplegic and quadriplegic, work disabled and the National Liberation War disabled.
6. Families with many children 
7. New couples with a combined age of 55 years 
8. Families that have changed domicile for the purposes of employment 
9. Individuals with orphan status from the moment of exiting from orphanages or from social care institutions
Also, individuals can apply in the local government bodies for housing bonuses for apartments rented for those categories which are defined as emergency. 
a. Families designated as emergency 


Families left homeless as a result of natural disasters and their involvement in this initiative.

 
Families previously housed in state facilities which are turned in their previous function and their involvement in this initiative.
Families falling within the economic aid scheme and other marginalized groups  reported as homeless and their involvement in this initiative.

Families at risk of homelessness as a result of the difficult hygienic-sanitary conditions and improper dwelling conditions, and their involvement in this initiative.

Families that have remained homeless as a result of judicial decisions, and their involvement in this initiative. 

Meanwhile, the central government bodies are responsible and work for improving housing policies as a fundamental right of each citizen that may be provided effectively, at high quality and affordable for everyone.

Facilitated loan programs, establishment of partnership between the public and private sector, delivery of grants to improve living conditions for Roma and Egyptian community, for the national minorities for disabled persons, in general for the vulnerable population, fall within the scope of work of the central institutions, which in cooperation with the local government units, should draft strategies to prepare the ground for the housing of categories in need. 
4.Where sub-national governments hold key responsibilities in relation to the right to adequate housing, please describe how programs and policies are co-ordinated nationally and what responsibilities remain with national level institutions. 
The coordination is established as central government foresees programs and makes available financial sources, whereas the local government approves beneficiary families by voting in its collegial bodies, such as the municipal or communal council.
5.Where housing and related programs are administered by sub-national level governments, by whom and how are these programs funded? Are conditions attached to the funding which seek to ensure the resources are spent in a way that protects the right to adequate housing? How is this monitored?
Law no. 9232, dated 13.5.2004 “On social programs for the housing of urban area residents”, as amended, defines rules and administrative procedures for the modalities of procurement, distribution, administration and planning of social housing programs.

According to this law, the housing social programs are financed by:

a) budget funds allocated each year for housing programs via the ministry covering the field of housing;

b) contributions from various donors;

c) funds from the municipal budget;

Additionally, the respective municipal offices draft 10-year housing programs for the population under their jurisdiction, based on the analyses of housing needs in accordance with the provisions of this law adopted by municipal councils. 

These programs include:

a) financing sources under the State’s Budget within one fiscal year, funds provided by the municipality, as well as funds from other sources specifying their origin;

b) housing needs as per the provisions of this law, specifying the groups of families according to income and their social status;

c) links of this program with other related municipal programs and the manner of their influence to each other;

ç) number and categories of families to benefit  social houses;

d) number of families to benefit low-cost dwellings and modalities of cooperation with the private sector;

dh) supply of the site/land with infrastructure for building houses, number and type of houses to be built, beneficiary families, form of cooperation with the private sector, as well as the rate of percentage of the contributors.

Based on 10-year plans of municipalities, the annual allocation of the State’s Budget will be made in pursuance of the programs formulated by virtue of this law. 

The following factors will be taken into account for drafting the budget plan:

a) concentration of population at national level;

b) concentration of families in housing need; 

c) concentration of poor families;

ç) priorities of the national economic development.

The State’s Budget Funds for each individual program are divided in:

1. Funds for rented social houses including:

a) investment funds;

b) subsidy to cover rents in accordance with article 24 of this law.

2. Funds for low-cost dwellings, including:

a) investment funds;

b) funds for subsidies to cover loan interests under article 25 of this law on behalf of the financial institution with which the agreement is signed. 

3. Funds for the purchase of land/site for housing programs aiding the non-first level municipalities.

4. Funds for technical assistance allocated beforehand for the organization of studies, training sessions of the administration of municipalities, and technical assistance for the families seeking to build houses by themselves.  

B.
Accountability of Sub-National Governments

1.
Are sub-national governments legally accountable to the right to adequate housing on the basis of any of the following? 


International human rights law? (Yes/No) 


Constitution/National Bill of Rights (Yes/No) 


 National or sub-national legislation (Yes/No) 


State level or municipal level Bills of Rights/Charters (Yes/No) 


Inter-governmental agreements (Yes/No) 


Conditional financing (eg: budget transfers from national level to sub-national) (Yes/No) 

2.
With respect to the above and where applicable, please identify: 

i. the relevant provision.
ii. the sub-national levels of government to which the legal provision applies. 

iii. the means of enforcement (eg: courts, tribunals, national human rights institution, including ombudsmen, administrative mechanisms, etc.) and examples of how these means have been applied.

3)Are sub-national governments involved in State reporting to international human rights monitoring mechanisms and in implementing recommendations?  (eg, UN treaty monitoring body, Universal Periodic Review). If so, how?  Please kindly provide an example. 
4) Apart from the legal and international accountability described above, what political or institutional accountability mechanisms are in place in your country through which sub-national governments are held accountable to standards or requirements linked to the implementation of the right to adequate housing (eg, Government review procedures, ombudsman/national human rights institutions, local human rights councils).  Please provide any useful examples of how these have been used and, if possible, assess the outcome.
In the framework of social objectives enshrined by the Constitution of the Republic of Albania, the People’s Advocate Institution has attached special focus to the social objective for housing, in terms of which it has formulated a special report in 2014.

Currently, although there are a number of legal and sublegal acts regulating this social objective, real facts show that housing remains one of the most sensitive social issues in Albania as the law enforcement and benefit from that right directly impacts the possibilities of specific benefits of the nationals and related to the financial capacities available to the local government units for the implementation of similar programs. 

These capacities are closely linked with the conditional transfers and grants of the Central Government. 

According to the monitoring and examination of housing issues, the People’s Advocate Institution has reported that: 

Most of the families under homeless status still do not benefit from social programs due to their failure to meet the criteria provided by law.

Local Government Units, especially the small ones, have no adequate budget to offer as housing option the rented buildings or allocation of social dwellings.

Most of the Local Government Units are not prepared to provide housing facilities or establishments for the groups in urgent need, such as vagrants or homeless, notwithstanding the recommendation of the People’s Advocate Institution.
5)Please kindly identify what in your view may be the three most significant challenges in your country to effective accountability of sub-national governments to the right to adequate housing as guaranteed under international human rights law and identify key strategies or ideas for addressing these challenges. 

In the view of the People’s Advocate Institution and based on issues encountered while addressing complaints and monitoring steps undertaken with the Local Government Unit, we deem as necessary and emergent, especially for the protection of categories in need:

●Revision of policies for fund allocation to the local government units at national level, making it part of the Territorial Administrative Reform.

●Revision of mechanisms and policies of social programs, basically aiming to prevent criteria and restrictive policies to the prejudice of interests of the beneficiaries, especially of vulnerable categories.

●According to the first paragraph of article 81 of the Constitution of the Republic of Albania, to exert the legislative initiative for the amendment and improvement of legal basis that will enable housing treatment within the shortest time possible, of individuals or tenant families domiciled in the dwellings that are former property of the expropriated subjects.

●Measures should be adopted to reuse or properly operate the temporary housing facilities as a housing option for the categories in need.
� The report is available at: http://www.ohchr.org/EN/Issues/Housing/Pages/AnnualReports.aspx






