Questionnaire of the Special Rapporteur on minority issues to 

National Human Rights Institutions
1. Does your National Institution undertake work specifically relating to the promotion and protection of the rights of Roma? What particular activities relating to Roma is your National Institution involved in? Does your Institution have any strategic or action plan to address Roma issues?
The People’s Advocate Institution has as purpose
 the defense of the individuals’ rights and freedoms in their relations with public authorities. 

The People’s Advocate Institution is organized into five areas of activity: 1. Human rights, equality between men and women, religious cults and national minorities; 2. The rights of the child, family, young people, pensioners, people with disabilities; 3. Army, justice, police and prisons; 4. Property, labor, social protection, taxes and duties. 5. Prevention of torture and other cruel, inhuman or degrading treatment or punishment in places of detention - NPM. 

All areas of activity solve complaints regarding different categories of human rights. The petitions on the issue of civil and political rights, the principle of equal opportunities and equal treatment between men and women, religious issues and rights guaranteed by the Constitution and the legislation on national minorities (including Roma) are solved, within the jurisdiction of the Area on Human Rights, equality between men and women, religious cults and national minorities.

In order to achieve its constitutional and legal role, the People’s Advocate has a range of means of intervention, namely: a) handling complaints received from the country or abroad (as a main activity) through mediation and dialogue (he has no legal sanctioning powers). In this regard, if, after examining the complaints received, finds that the aggrieved person’s complaint is founded, he will notify in writing the public administration authority, which has violated the complainant’s rights, with the request to reform or revoke the administrative act, to redress the damage thus caused or to reinstate the person to the former state. b) ex officio inquiry (own initiative) - information from the mass-media; c) own inquiries; d) he may issue recommendations to public administration that violated a right or freedom guaranteed by the Constitution. Also, if it if in course of his inquiries, the People’s Advocate finds gaps in legislation or serious cases of corruption or violations of the country’s laws, he will submit a report on his findings, called special report in order to be distinguished from the annual report, to the presidents of the two Chambers of Parliament or, as the case may be, to the Prime Minister.

Besides these means for protecting the rights and freedoms mentioned above, according to art. 146 letters a) and d) of the Constitution, the People’s Advocate may refer the Constitutional Court with objections and exceptions of unconstitutionality of laws and Government ordinances referring to the citizens’ rights and freedoms. 

He also may notify competent administrative courts if he considers that the illegality of an administrative act can be removed only by a judicial procedure and he has the duty to promote the appeal in the interest of law in front of the High Court of Cassation and Justice, regarding legal issues that were solved differently by the courts, by irrevocable court decisions.
As regards Roma minority, frequently used forms and procedures were: handling complaints received from the country or abroad, ex officio inquiry, own inquiries.

The recording of petitions, it is done - as a rule on the rights violated, according to the Romanian Constitution, Art. 15-52. For example, any form of discrimination, regardless of nationality or ethnicity, is highlighted in the annual statistics of the People’s Advocate as a potential violation of Art. 16 of the Constitution: equality of rights.

Also is worth to be mentioned that from March 2013 the People’s Advocate Institution keeps records of complaints differentiated on the basis of national minority (or ethnicity) or sexual orientation, but only for petitioners claiming that right - as discriminated minority.

The People’s Advocate Institution has no competences regarding elaboration of strategic plans or action (including the Roma minority).

2. Does your National Institution have a unit that deals with minority rights with sufficient dedicated expertise on Roma issues, or a focal point for Roma issues? Does your National Institution include staff members from Roma communities? Please provide details.

The People’s Advocate Institution has no independent structure or a cell (focal point) to deal exclusively with Roma issues, but within the Area of human rights, equality between men and women, religious cults and national minorities is nominated a person who is charge with the issues in this field.

From 1998
 - 2010 to the People’s Advocate was hired a Roma person (university degree) within the Area of activity mentioned above, which from 2004 - 2007 was also the head of the Area. Currently, the People’s Advocate Institution has no staff member form Roma communities.
3. Does your National Institution monitor violations of the human rights of Roma and provide advice to the Government on compliance with national, regional and international human rights instruments? If so, please give concrete examples.

The People’s Advocate Institution does not have competences in these areas. We keep records of cases handled by our institution.

4. Do your staff receive training on how to counter racism and intolerance, discrimination, social exclusion and/or marginalization of Roma? Please share all relevant details and documentation.

The People’s Advocate Institution participated, as a rule, at least 5 times a year to a national or international event in the field, having a training role or exchanging experiences. Some examples:

• May 19, 2013, participation to the conference for closing Project Romano Cher – Roma House. Next steps in the development of the cooperative and the Museum of Roma, organized by KCMC - K Consulting Management and Coordination Association ButiQ Romano.

• June 19, 2014, House of the Parliament, participation to a roundtable on the occasion of visit to Romania of the delegation of the European Institute for Gender Equality between Women and Men, organized by the Department for Equal Opportunities between Women and Men from the Ministry of Labour, Family, Social Protection and the Elderly.

• August 20, 2014, participation to launching of the Project Application of human rights standards for Roma in Romania, organized by the Centre for Social Intervention and Studies - Romani CRISS.

• The RO24 Programme - Improving access to justice for Roma and other vulnerable groups. An integrated approach. The program was coordinated by the Ministry of Justice and the Council of Europe and National Courts Administration of Norway. (Co-participant and beneficiary of the program - 4 actions, program evaluation session November 7, 2014)

• December 17, 2014, participation to launching of the Project Improving anti-discrimination measures at national level through wide participation of specialists and civil society, implemented by the National Council for Combating Discrimination.

• February 3, 2015, participation to the Project Support to the visa liberalization process in Georgia by assisting in the protection of personal data and anti-discrimination. Organizers: Ministry of Foreign Affairs of Romania and the Romanian-American Foundation.

5. Does your National Institution consider complaints and petitions concerning individual situations and, if so, does it assist Roma in gaining access to effective redress for human rights violation? Please provide details and examples.

The People’s Advocate Institution analyses complaints and petitions regarding individual situations rose by representatives of the Roma ethnic group and settle these complaints within its competence. However, the People’s Advocate can not provide legal advice or represent individuals in front of courts.


Some examples of solving petitions or ex officio inquiries (own initiative):


● Files no. 2051/2014 and no. 2529/2014 - Amnesty International asked for clarification about possible forced evictions of Romanian Roma citizens from Cluj-Napoca and Caracal, namely:

          - A possible future evacuation by the Municipality of Cluj-Napoca, of a number of 70 Romanian Roma citizens currently residing in St. Stephenson no. 15, Cluj-Napoca;


 - A possible evacuation of a number of 70 Roma from St. Negru Voda no.15, by the Municipality of Caracal (property consists of 3 buildings).


The People’s Advocate Institution informed Amnesty International that in the reported cases, the People’s Advocate ordered investigations the two municipalities and after completing the investigations will transmit new notices.


By its approaches the People’s Advocate managed to stop (at least temporarily) evacuation actions, as follows:


a) Regarding the situation in Cluj-Napoca


Following investigations and measures taken by the Territorial Office Cluj-Napoca of the People’s Advocate, the Cluj-Napoca Municipality stated as follows:


- There is no Order of the Mayor of Cluj-Napoca, for the purpose of demolishing illegal buildings erected on Stephenson St. no.15, or forced evictions of people living at that address.


- The People’s Advocate will be informed if other measures will be taken regarding the situation of people and buildings on Stephenson St. no.15.


- If, however Cluj-Napoca Municipality will issue further orders of eviction the People’s Advocate Institution will mediate to find an alternative solution to the eviction.


b) Regarding the situation in Caracal


2 investigations were performed at Caracal Municipality, Olt County. Following the replies the following aspects have been revealed:


- At present, part A of the building from Negru Voda St. no. 15 no longer belongs to Caracal Municipality (belongs to a company in insolvency) and it is inhabited by eight families composed of 18 persons;


B and C parts of the building belong to Caracal Municipality and are inhabited by three families consisting of 7 people and 8 families.


- There was no evacuation decision issued of the families from this address, all persons being at this location (Caracal Municipality has not requested and discussed the demolition of that building though, according to the report of technical expertise of the building, rehabilitation of the building would not be possible anymore).


- As a measure to limit the negative effects that might affect the citizens’ concerned, local authorities have proposed several alternatives.

      
Precautionary measures: Cases from Cluj-Napoca and Caracal remained under the monitoring of the People’s Advocate.

● File no. 6578/2014. Representative of the Office of Swiss Contribution - Swiss Embassy in Bucharest sent us for information, an address signed by 11 embassies based in Bucharest (Embassies of: Austria, Canada, Finland, France, Germany, Great Britain, Netherlands, Norway, Spain, Sweden and Switzerland), addressed to the Mayor of Sector 5 Bucharest. The address (forwarded for information to several ministries and other public authorities), requesting information on the situation and the position of the Municipality regarding the situation of approx. 500 people who would be evicted from apartments and studios on Andrew James St. no. 31 Bl.1-17, Sector 5 Bucharest, currently owned by SC Administration Accommodation Cantine SA, a company in insolvency.


The People’s Advocate Institution proceeded ex officio and conducted an investigation at the Municipality of Sector 5 Bucharest. In parallel, the People’s Advocate Institution has conducted its own investigation (contacted the owner of the apartments and studios on Andrew James St, currently owned by SC Administration Accommodation Cantine SA company in insolvency; the creditor SC ORFEUS - IMOB SRL, and the receiver in bankruptcy). 

The analysis of documents made available by the creditor and the Municipality (including reply of the Municipality to Swiss Contribution Office in Romania) revealed the following:


● although there are 32 court decisions regarding evictions from Andrew James St (issued in January 2007 - July 2014), court decisions given only for nonpayment of rent and utilities, in fact, till present none of these decisions was not enforced.


● Secretary of the Municipality gave us also the last available investigation conducted by the Municipality (06-07.05.2014) investigation carried out in 31 flats - of which 22 indicated by the Swiss Contribution Office in Romania - NGO, which resulted in the following: the NGO complaint pointed the imminent eviction of approx. 200 people (as of 01.06.2014) - claim that has not been confirmed at the time of the investigation.


 Precautionary measures: both the Municipality and the People’s Advocate representatives concluded that a problem exists - a number of tenants will not have the financial resources to buy studios where they live. In this context, the representative of the Municipality stated that Municipality and Local Council of Sector 5 Bucharest are to submit reports to the Bucharest Municipality and to the General Secretariat of the Government, to obtain additional funds. The case remained under the monitoring of the People’s Advocate.

6. In what ways are the views and opinions of the Roma communities taken into account in your work, and how are Roma able to participate in relevant aspects of your work, including through public consultations or seminars?

The issues raised or faced by Roma communities are presented to Parliament in the annual reports of the People’s Advocate. With some of the Roma organizations we have organized meetings. 

Also, on daily basis the People’s Advocate Institution grants audiences and offers possible solutions or information to problems faced by Roma people - which came for audiences to the People’s Advocate headquarters.

7. Does your National Institution apply a gender perspective throughout its activities? In the affirmative, how does it ensure the effective participation of Roma women to its work? Please give concrete examples.

The People’s Advocate Institution does not have competences in these areas.
8. Have your National Institution conducted surveys or collected disaggregated data relating to national or ethnic, religious or linguistic minorities, or otherwise produced reports concerning the Roma population? If so, please attach relevant documents.

The People’s Advocate Institution does not have competences in these areas.
� Law no. 35/1997 on the organization and functioning of the People’s Advocate Institution - republished Art. 1, para. (1).


� The year the People’s Advocate Institution began to work effectively
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