First of all, it has to be mentioned that the third wave of justice reform has recently been completed in Georgia. In 2013 the first wave of judicial reform took place and first major legislative changes were introduced. The first wave reforms were followed by the legislative amendments in 2014. The amendments prepared in the framework of the reform introduce a number of significant changes, such as establishing new rules of selection and appointment of judges, creation of an independent Disciplinary Inspector’s Office and Management Department at the High Council of Justice of Georgia (here and after HCOJ). Moreover it covers issues related to the introduction of conflict of interest rules for HCOJ members, the right of judges to appeal appointment decisions, and the random allocation of cases. In December 2017 the parliament started the 4th wave of judicial reforms. The major focus of the newly initiated reforms is to speed up the discussion on delayed cases.

The Public Defender of Georgia has been advocating changes in the justice system for a while and consequently, is positively assessing a number of developments offered by the reform. Though, despite certain positive aspects of the third wave of justice reforms, still there are a number of problematic provisions that fail to secure independence of the judiciary and to ensure that the reforms move in the right direction. The Legislation still does not provide for the rules and procedures for the promotion of judges. This was criticized by the Public Defender also in his Parliamentary Report of 2015. Under the changes, the authority to elaborate criteria for promotion of judges remains with the High Council of Judges of Georgia. It is necessary to provide for statutory, objective, fair and transparent criteria for promotion of judges. Despite the changes carried out within the third wave of justice reforms, the statutory regulation and practice of disciplinary responsibility of judges remains problematic. Similar to the Parliamentary Reports of the previous years, the Public Defender reiterates that the provisions regulating disciplinary responsibility of judges, as well as the relevant practice of the High Council of Justice, need serious revision. Despite the institutional reforms aimed at increasing the independence of the judiciary, there are still a number of challenges to be addressed in order to increase public trust in the courts.
1. Please indicate whether there is a national body or mechanism in charge of selecting, appointing, promoting, transferring, suspending or removing judges in your country. What is the exact denomination of this body or mechanism? What are the legal basis for its establishment (e.g. constitutional provisions; ordinary law or other)? 
The Constitution of Georgia and the Organic Law of Georgia on Common Courts determine the High Council of Justice as the body responsible for appointing and dismissing the judges, as well as organizing the qualification examination and drafting the judicial reform proposals.   Current version of the Constitution of Georgia provides that:“The High Council of Justice of Georgia shall be established in order to appoint and dismiss judges to/from office and to perform other tasks (Article 86).”
 
However according to the constitutional amendment which will enforced upon taking an oath by the President of Georgia elected in the next presidential elections (planned to be held in October 2018) :  the High Council of Justice of Georgia a body in the system of general courts, shall be established to ensure the independence and efficiency of general courts and to appoint and dismiss judges to/from office and to perform other tasks (Article 64). 

The HCOJ represents an independent body aiming at promoting the effectiveness and independence of the Judiciary and performs the following functions:

· Organizing the qualification exams of judges;
· Selecting and appointing the judges of trial and appellate courts;
· Disciplinary proceedings;
· Legal drafting;
· Analytical work;
· Quality management and communication with public; 

The Organic Law of Georgia on Common Courts defines a system and organization of common courts of Georgia, a legal status of judges, a procedure for their recruitment, appointment (election) and discharge, and also guarantees for social and legal protection of judges. The law envisages the role of the HCOJ in the different judiciary activities. 

2. Please provide information on the composition of the body or mechanism (number and qualifications of members), the procedure for the appointment of its members and the duration of their term of office. Please also provide information on the human and financial resources of this body or mechanism (e.g. number of employees and their qualifications; annual budget). 
The HCOJ has 15 members and is chaired by the chairman of the Supreme Court of Georgia. According to the current version of the Organic law 8 members are elected by a self-governing body of Georgian common court judges, 5 by the parliament of Georgia and 1 members is appointed by the President of Georgia.
  
However, the amendments to the Constitution, namely Article 64 provides the following: The High Council of Justice shall be composed of 15 members. More than half of the High Council of Justice shall be composed of members elected from among judges by a self-government body of judges of general courts. Members of the High Council of Justice who are not elected by a self-government body of judges of general courts, and a member who is not appointed by the President of Georgia, shall be elected by Parliament by a majority of three fifths of the total number of its members. The High Council of Justice shall elect the Chairperson of the High Council of Justice from among the judges of the High Council of Justice under the procedure established by organic law. 
 According to the amendments, the Chairperson of the Supreme Court who is at the same time the chairperson of the HCOJ will remain on this position until his/her incumbency as a chairperson of the Supreme Court expires. 
The mandate and procedures of appointment are envisaged in the Organic Law of Georgia on the Common Courts, which will be amended in compliance with the new Constitution. For now Article 47 looks as follows: 
“1. The High Council of Justice of Georgia shall be created to ensure the independence of courts (judges) and the quality and effectiveness of justice, to appoint and dismiss judges, to organize judicial qualification examinations, to formulate proposals towards implementing a judicial reform, and to accomplish other objectives determined by law.

2. The High Council of Justice of Georgia shall consist of 15 members. Eight members of the Council shall be elected by a self-governing body of Georgian common court judges according to procedures prescribed by this Law, five members shall be elected by the Parliament of Georgia and one member shall be appointed by the President of Georgia. The chairperson of the Supreme Court who is a member of the High Council of Justice of Georgia shall preside over the High Council of Justice of Georgia. 

3. More than half of the members of the High Council of Justice of Georgia shall be the members elected by the self-governing body of Georgian common court judges according to this Law.
4. Georgian common courts shall be represented in the High Council of Justice of Georgia by the chairperson of the Supreme Court and the eight members elected by the Conference of Judges of Georgia, including the Secretary of the High Council of Justice of Georgia. A member elected by the Conference of Judges of Georgia shall only be a common court judge. A member elected by the Conference of Judges of Georgia may not be a judge assigned on this position for 3 years (besides the cases, when the person has 5 years experience as a judge), member of the Disciplinary Chamber of the Supreme Court or qualification chamber. Not more than half of the members elected by the Conference of Judges of Georgia may be the chairman of court, first deputy of deputy or head of judicial college or the chamber. 
5. The Parliament of Georgia shall elect five members of the High Council of Justice of Georgia by competition, by secret ballot, with absolute majority according to the Rules of Procedure of the Parliament of Georgia. The Council membership candidates shall be selected from among the professors and scholars working in higher education institutions of Georgia, members of the Bar Association of Georgia and/or the persons nominated by non-entrepreneurial (non-commercial) legal entities of Georgia, upon the recommendation of a collegial management body of the organization concerned. One of the fields of activity of the above non-entrepreneurial (non-commercial) legal entities shall be, for at least the last two years before the announcement of the competition, participation with representative authority in court proceedings. Each of the organizations mentioned above may present a maximum of three Council nominees to the Parliament of Georgia. No member of the Parliament of Georgia, judge or prosecutor may be nominated for the Council. The procedure and timeframe for nominating Council candidates, determining their compatibility with the requirements set out by this paragraph and the sixth paragraph of this article, for debating and presenting nominees to the plenary session of the Parliament shall be determined by the Rules of Procedure of the Parliament of Georgia.
6. The Parliament of Georgia may elect as a member of the High Council of Justice of Georgia a Georgian citizen who has a higher legal education with a master’s or equal academic degree/higher education diploma, at least 5 years of working experience in the legal specialty, excellent reputation and who is a recognised specialist in the field of law. A candidate’s prior written consent shall be required for his/her election to the High Council of Justice of Georgia.

7. According to the Rules of Procedure of the Parliament of Georgia, the candidates nominated to the plenary session of the Parliament of Georgia shall be put to vote separately.

8. The candidates receiving the majority of the full membership of the Parliament of Georgia shall be deemed elected in the first round of voting. If the number of such candidates is higher than the vacancies available, the appropriate number of candidates with the best results shall be deemed elected. If a candidates cannot be elected because several of them received equal number of votes, such candidates shall be put to a repeat vote and the candidate with the best result shall be deemed elected. 
9. If there are some vacancies left after the first round of voting, the second round of voting shall be held the same day or at the nearest plenary session to put to vote those remaining candidates that have the best results in the first round. The number of those candidates shall not be more than twice the number of the vacancies. If the number of the candidates is higher than the number of the vacancies due to a tie in votes, all such candidates shall be put to vote. The candidate who received the relevant number of votes in accordance with article 47.8 shall be deemed elected. 
10. If all the vacancies still cannot be filled in the second round of voting, the third round of voting shall be held after two days to put to vote those remaining candidates that have the best results in the second round. The candidates shall be elected under the ninth paragraph of this article. 

11. If the vacancies are still unfilled after three rounds of voting, a repeat vote shall be held within 70 calendar days under paragraphs (5-10) of this article. 

11(1). The President of Georgia appoints a member of the High Council of Justice of Georgia by competition not earlier than one month and not later than one week before the term of office of the relevant member of the High Council of Justice of Georgia expires, and if the powers of the member are terminated – not later than one month after such termination. In the first case, candidates are presented to the President of Georgia within 10 days from the 30th day before the expiry of the term of office of the member of the High Council of Justice of Georgia and in the second case – within 10 days after the termination of the powers of such member. The Administration of the President shall publish the information about the competition on the official website and through mass media. The organization nominating a candidate to the High Council of Justice of Georgia and the candidate shall meet the relevant requirements under the fifth and sixth paragraphs of this article. The organization may present not more than one nominee to the President of Georgia.

12. The term of office of a member of the High Council of Justice of Georgia shall be four years. The same person may not be elected (appointed) as a member of the High Council of Justice of Georgia twice in a row. A member of the High Council of Justice of Georgia may not discharge his/her duty after the expiry of the term of office. The new member of the High Council of Justice of Georgia shall be elected (appointed) not earlier than 30 calendar days before and not later than seven calendar days after the expiry of the term of office of the relevant member of the High Council of Justice of Georgia, and if the powers of the member are terminated – within not later than one month after such termination. If during the election of the High Council of Justice members by the Parliament of Georgia the above timeframes coincide, in full or in part, with a period between the sessions of the Parliament of Georgia, the term defined by this paragraph for the elections shall be prolonged for the corresponding period of time. 

13. A member of the High Council of Justice of Georgia appointed by the President of Georgia/elected by the Parliament of Georgia may not hold any other office in public service or in a local self-government body, engage in business, directly exercise the powers of a member of the permanent management, supervisory, controlling, audit or advisory body of such entity, or engage in any paid activity other than scientific, pedagogical or creative activity. He/she may not be a member of a political association and/or take part in political activity. 

14. In order for a judge member of the High Council of Justice of Georgia to effectively discharge his/her duties, the High Council of Justice of Georgia may pay him/her salary increments, while a member of the High Council of Justice of Georgia appointed by the President of Georgia/elected by the Parliament of Georgia shall be paid remuneration in the amount of the salary of an appellate judge. The measures under this article shall be financed within the limits of the budgetary allocations to the High Council of Justice of Georgia. 

15. The chairperson of the Supreme Court or the Secretary of the High Council of Justice of Georgia under the instruction of the former– shall call meetings of the High Council of Justice of Georgia whenever necessary, but at least once every three months. If the chairperson of the Supreme Court is unable to discharge his/her duties or in any other case where there is the necessity provided for by law to call a meeting of the High Council of Justice of Georgia, the Secretary of the High Council of Justice of Georgia calls the meeting of the High Council of Justice of Georgia. The High Council of Justice meeting may also be called by request of 1/3 of its members.

 16. The chairperson of the Supreme Court shall preside over meetings of the High Council of Justice of Georgia and where so provided in paragraph fifteen of this article – the Secretary of the High Council of Justice of Georgia. 

17. The decisions of the High Council of Justice of Georgia shall be signed by the Secretary of the High Council of Justice of Georgia, except as provided for in paragraph eighteen of this article. 

18. The decisions of the High Council of Justice of Georgia on appointing and dismissing judges, assigning the powers to another judge, assigning the powers of the chairperson of a court, judicial panel or chamber, also on assigning the powers of a judge or terminating the assigned powers in connection with the liquidation of a court or redundancy of the office of a judge shall be signed by the chairperson of the Supreme Court or, in his/her absence, by the Secretary of the High Council of Justice of Georgia.”

The HCOJ budget allocation for 2018 is 3,750,000 GEL and the planned number of employees - 93. As for 2017, the budget of the organization was 2,700,000 GEL and 80 persons were employed.  

3. Please provide detailed information on the legislation and practice existing in your country in relation to: 

(a) The selection and appointment of candidates for judicial offices and the criteria used for their selection and appointment (e.g. qualifications, integrity, ability and efficiency); 

(b) Condition of service and security of tenure of judges; 

(c) Promotion of judges; 

(d) Transfer of judges; 

(e) Disciplinary proceedings against judges.
What is the role played by the national organ or mechanism with regard to the issues referred to above?

 If the national organ or mechanism does not have a role to play in relation to any of these issues, please provide detailed information on legislation and procedure for: 

(a) Judicial selection and appointment; 

(b) Transfer and promotion of judges; 

(c) Disciplinary proceedings against judges

The criteria for selection and appointment of judges are prescribed by the Constitution of Georgia and Organic Law of Georgia on Common Courts. To become a judge, one has to pass judicial qualification examination and a training course at the High School of Justice and has to be included in a qualification list. Also, a former judge of Georgian Common Court can occupy a judicial office. According to the law, any Georgian citizen from the age 25, with higher education, can take above mentioned examination.
 After successfully passing the qualification examination one is eligible to enroll in the high school of Justice, where a candidate is admitted based on the competition organized by the HCOJ. By the end of the course final examination takes place and based on the results, the qualification list of the persons eligible for the judicial positions is determined. The following persons can be released from passing a judicial qualification exam:

· Person who is recommended for election to a member of the Supreme Court as well as a former judge, who has passed the judicial qualification examination, has assigned to perform judicial duties at the Supreme Court, a district (town) court or an appeals court by a rule of competition and has worked as a judge for at least 18 months. 

· A candidate recommended to the Parliament by the president of Georgia, as a member of the Supreme Court. The candidate’s professional experience should correspond to the high status of a member of the Supreme Court. A candidate recommended for election as Chairman of the Supreme Court is also released from the obligation to pass the judicial qualification examination.

· A former judge of Georgian common courts is released from the obligation to pass the judicial qualification examination within 7 years after termination of his/her judicial powers.
· Both current and former members of the Constitutional Court of Georgia are released from the obligations to pass a judicial qualification examination and to attend the High School of Justice
Article 36 of the Organic Law outlines the procedures of appointing (electing) Judges:

“Article 36 - Appointing (electing) a judge to office 

1. The chairperson and members of the Supreme Court shall be elected for a term of 10 years by the Parliament of Georgia by a majority of full membership on the recommendation of the President of Georgia. 

2. The chairperson of the Supreme Court may nominate to the President of Georgia a candidate to be elected as a judge and the President of Georgia may nominate for election to the Parliament of Georgia any person who meets the requirements provided for by the Constitution of Georgia and this Law. 
3. The same candidate may be nominated to the Parliament of Georgia for election to the office of member of the Supreme Court only twice. 

4. The judge of a district (city) court and a court of appeals shall be appointed to office by the High Council of Justice of Georgia. (…)

5. If the judge reaches retirement age defined by paragraph 7 of the article 43, or the period of his/her incumbency expires, the judge’s powers may be prolonged until the judge or the Panel (chamber), of which the judge is a member, makes the final decision on the case. In the extended period the judge cannot be appointed as a head of the court, deputy, head of the college or chamber or as an acting head of any of the mentioned positions. (…)

6. If the judge is appointed to office in another court, until his/her powers as a judge in the new office commence, he/she may not be reused from hearing a case that was tried by him/her when he/she was appointed to another court.”

The provisions of the Organic Law on appointment of judges will be changed after the Constitutional amendments enter into force, Articles 61 and 63 of which provides the following: 

Article 61 

 2. The Supreme Court shall be composed of not less than 28 judges. Parliament shall elect judges of the Supreme Court indefinitely by a majority of the total number of the members of Parliament, on the recommendation of the High Council of Justice.
3. Parliament shall elect the chairperson of the Supreme Court from among the members of the Supreme Court for a term of 10 years by a majority of the total number of the members of Parliament, on the recommendation of the High Council of Justice. The same person may not be re-elected as Chairperson of the Supreme Court. 

Article 63.6 
A judge of a general court shall be a citizen of Georgia who is 30 years old and over, and who has relevant higher legal education, and at least five years of experience in the practice of law. Additional qualification requirements for judges of general courts shall be defined by organic law. Judges of general courts shall be appointed for life unless they reach the age determined by organic law. Judges shall be selected on the basis of honesty and competence. The High Council of Justice shall make a decision on appointing a judge to office by a majority of two thirds of the total number of its members. The procedure for appointing and dismissing judges from office shall be defined by the Constitution and organic law. 
The changes will also apply to the Article 40 (1) of the Organic Law which addresses the immunity of judges.  “
Article 40 - Immunity of judges 
No one has the right to arrest, detain, or bring criminal proceedings against a judge, search his/her apartment, car, workplace, or conduct a personal search without the consent of the chairperson of the Supreme Court of Georgia, and in the case of the chairperson and judges of the Supreme Court – without the consent of the Parliament of Georgia, except when he/she is caught at the scene of crime, in which case the chairperson of the Supreme Court of Georgia or the Parliament of Georgia shall immediately be notified. Unless the chairperson of the Supreme Court of Georgia or the Parliament of Georgia gives his/her consent, the arrested or detained judge shall immediately be released. 
As regards the new amendments, Article 63 of the Constitution states that: 

“2. A judge shall enjoy personal immunity. No one has the right to bring criminal proceedings against, arrest or detain a judge, search the place of his/her residence, workplace, car, or conduct a personal search without the consent of the High Council of Justice, and in the case of a judge of the Constitutional Court, without the consent of the Constitutional Court. The exceptions are cases when a judge is caught in flagrante delicto , in which case the High Council of Justice or the Constitutional Court shall be immediately notified. Unless the High Council of Justice or the Constitutional Court gives its consent, a judge whose liberty has been restricted shall be immediately released.” 

Both constitution and the organic law address the security of judges and their families which has to be ensured by the state.

The issue of promotion of judges is one of the highly debatable topics and has been addressed by the Public Defender a numerous times. It is clear that promotion of judges play a significant role in ensuring rule of law and protection of human rights. However the existing regulations do not provide specific criteria for promotion and leave a space for subjectivity.
The article 41 of the organic law states:

“Article 41 - Promotion of judges 
1. The judge of a district (city) court may be appointed in a court of appeals if he/she has served as a judge in the district (city) court for at least 5 years. The High Council of Justice of Georgia shall formulate the criteria for promotion of judges. 

2. Judges shall be assessed against promotion criteria by the High Council of Justice of Georgia.”

As regards the transfer of judges, “Removal of a judge from a trial or the termination of his/her powers or his/her transfer to another position, except as provided for by law, shall not be permitted.”

Speaking of disciplinary proceedings against judges, they are regulated by the Law of Georgia on Disciplinary Liability of Judges of Common Courts of Georgia and Disciplinary Proceedings. 
 Amongst other issues, the ongoing justice reform touched upon this topic as well. In 2012 changes were introduced in terms of partial publication of disciplinary proceedings which were confidential till the mentioned year.

According to the Law of Georgia on Disciplinary Liability of Judges of Common Courts of Georgia and Disciplinary Proceedings, the grounds for initiating the disciplinary proceedings could be as follows:
“a) A complaint or application of any person, other than an anonymous complaint or application; 
 b) An explanatory note of another judge, an employee of a court or an officer of the High Council of Justice of Georgia with regard to committing disciplinary misconduct by a judge;
c) A notification by an investigative body; 
d) Information disseminated by mass media about an act committed by a judge that could be considered to be disciplinary misconduct; 
e) a recommendation of the Disciplinary Board to initiate disciplinary prosecution of a judge based on new grounds.”

The disciplinary proceedings are initiated and preliminary evaluated by the independent inspector of the High Council of Justice. The Independent inspector presents his/her results and opinions to the council. Examination of the case has to be completed within 2 month after making decision to take the explanations form the judge. This period could be extended by maximum of 2 weeks. 
As for consideration of disciplinary cases, the Disciplinary Board of Judges holds the mandate for that. The board is established based on the following provisions:

“Article 24 – Procedure for establishment of the Disciplinary Board 
1. The Disciplinary Board shall consist of 5 members. Three of them are judges of Common Courts of Georgia and two of them are not judges. The Disciplinary Board member judges shall be elected by the Conference of Judges of Georgia. Any judge attending the Conference of Judges of Georgia may nominate at the Conference of Judges a candidate for a member of the Disciplinary Board. The Parliament of Georgia shall elect members of the Disciplinary Board that are not judges by majority of the members on the list. These members shall be selected from among professors and researchers working at higher education institutions, members of the Georgian Bar Association and/or persons nominated by non-entrepreneurial (non-commercial) legal entities of Georgia on recommendation of a collegiate management authority of a respective organisation. The non-entrepreneurial (noncommercial) legal entity may nominate a candidate for Disciplinary Board membership if, within at least two years before the competition was announced, one of the candidate’s activities has been the exercise of representative powers in judicial proceedings. Each of the entities shall be entitled to present one candidate to the Parliament of Georgia. Members of the Parliament of Georgia, judges and public prosecutors may not be nominated as candidates for Disciplinary Board membership. The procedure and time for presenting candidates to the Parliament of Georgia, establishing compliance with the requirements under this paragraph and the second paragraph of this article, for considering and submitting them to plenary sessions of the Parliament, as well as for electing them as Disciplinary Board members shall be determined by Regulations of the Parliament of Georgia. Disciplinary Board members shall be elected for a two-year term. 
2. The Parliament of Georgia may elect as a Disciplinary Board member a citizen of Georgia who has higher legal education, at least 10-year’s working experience in the profession, enjoys a good reputation and is a recognised expert in the field of law. The prior written consent of the candidate for membership shall be required before electing him/her as a Disciplinary Board member. 
3. A Disciplinary Board member elected by the Parliament of Georgia may not hold any other official position in public service or a local self-governing body, be engaged in entrepreneurial activities, personally exercise powers of a member of a governing, supervisory, monitoring, auditing or advisory body of an entrepreneurial entity, or be engaged in any paid activity other than scientific, pedagogical or creative activities. He/she may not be member of any political alliance and/or participate in political activities. 
4. A Disciplinary Board member may not be: 
a) the Chairperson, the first deputy Chairperson or a deputy Chairperson of the Supreme Court of Georgia; the Chairperson, the first deputy Chairperson or a deputy Chairperson of a court; the chairperson of a Board or Chamber, or a person who has held any of these official positions within the last one year; 
b) a member of the High Council of Justice of Georgia.
5. A judge may not be a member of the Disciplinary Board, if disciplinary liability and disciplinary penalties for committing a disciplinary misconduct were imposed on him/her within the past five years. 6. The powers of a Disciplinary Board member may be terminated on the grounds of: a) personal application; 
b) entry into force of the final judgement of conviction against him/her; c) termination of Georgian citizenship; 
d) expiry of term of office; e) recognising him/her by court as a person with limited competence or a beneficiary of support, unless otherwise determined under court decision; 
f) his/her death; 
g) disclosing confidential information of disciplinary proceedings; h) committing disciplinary misconduct; i) systematic failure to fulfil his/her obligations or their improper fulfilment; j) holding an incompatible position or engaging in incompatible activities.

The Disciplinary Board shall consider a disciplinary case not later than two months after its receipt.”

Article 48 Types of the Disciplinary Board decisions 1. The Disciplinary Board shall be entitled to deliver decisions on one of the following issues: 

a) suspending a disciplinary proceeding; 

b) terminating a disciplinary proceeding; c) finding a judge guilty of committing disciplinary misconduct and imposing disciplinary liability and disciplinary penalties against him/her; 

d) finding a judge guilty of committing disciplinary misconduct, imposing disciplinary liability against the judge and giving a private recommendation letter to him/her; 

e) acquitting a judge. 

All in all, there are a number of positive developments in Georgian judicial system however still there is much to be done in order to reach the tangible results. 
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