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Submission to the report on national judicial councils


The Ombudsman of the Republic of Latvia has received your letter from 15.12.2017 inviting to submit responses to a questionnaire of the Special Rapporteur on the independence of judges and lawyers. 
Hereby I provide answers to the following questions.

1. Please indicate whether there is a national body or mechanism in charge of selecting, appointing, promoting, transferring, suspending or removing judges in your country. What is the exact denomination of this body or mechanism? What are the legal basis for its establishment?


There are several bodies in charge of the functions mentioned in the first question that altogether create the national mechanism in charge of the judges’ career development. The institutions mentioned further on perform the most significant functions in the appointment of judges and removal of the judges
The Council for the Judiciary is a collegial authority which participates in the development of the  policies  and  strategies  of  the  judicial  system,  as  well  as  the  improvement  of  the organisation of the work of the judicial system. The legal basis of this body is laid down in the law “On Judicial Power”.
The Judicial Qualification Committee is a judicial self-government institution which performs assessment of professional activity of judges. The legal basis of this body is stated in the law “On Judicial Power” and in the Cabinet of Ministers Regulation No.204 “Procedures for the Selection, Apprenticeship and Taking of Qualification Examination of a Candidate to the Office of a Judge”.

The Judicial Disciplinary Committee is a judicial self-government institution, which reviews cases on disciplinary and administrative violations committed by judges of district (city) courts, Land Registry offices, regional courts and the Supreme Court. The legal basis of this body is stated in the Judicial Disciplinary Liability Law. 
The Disciplinary Court is summoned in the Senate of the Supreme Court to evaluate the rule of law of the decision of the Judicial Disciplinary Committee. The Disciplinary  Court  shall inspect  the  rule  of  law  of  the  unfavourable  opinions  provided  by  the  Judicial  Qualification Committee in the evaluation of the professional work of judges. The legal basis of this body is stated in the Judicial Disciplinary Liability Law and law “On Judicial Power”. 
The Court Administration is a direct administrative institution subordinate to the Minister for Justice, which shall organise and ensure the administrative work of district (city) courts, regional courts and Land Registry Offices. The Court Administration shall ensure  the  selection  of  candidates  for  offices  of  judges   and   organise   their apprenticeship and prepare  documents  and  perform measures  connected with appointment of  judges and their approval for the office, as well as their depriving of an office, dismissal and removal from the office. The Court Administration also shall ensure the  operation  of  the  Judicial Qualification  Committee and Judicial Disciplinary Committee.
The Minister of Justice – according to the section 108 (3) of the law “On Judicial Power” the minister of Justice among other institutions and authorities currently has power to initiate disciplinary proceedings. According to the section 33 (2) of the law “On Judicial Power” a  Chief  Judge  of  a  district  (city)  court  shall  be  appointed  by  the  Minister for  Justice by  coordination  with  the  Council for the Judiciary.  The  Minister  for  Justice,  by  coordination with the Council for the Judiciary may remove the Chief Judge from office before the end of  the  term  pursuant  to  his  or  her  own  request  or  if  the  Chief  Judge  has  made  flagrant violations  during  the  performance  of  his  or  her  duties  of  office  or  is  unable  to  ensure  the qualitative management of the administrative work of the court.
The Parliament of Latvia (Saeima) – according to the section 84 of the Constitution Judicial appointments shall be confirmed by the Saeima.

2. Please provide information on the composition of the body or mechanism (number and qualification of members), the procedure for the appointment of its members and the duration of their term of office. Please also provide information on the human and financial resources of this body or mechanism (e.g. number of employees and their qualification; annual budget).


In accordance with the Section 891 of the Law "On Judicial Power" the Council for the Judiciary shall be composed of 15 members - eight permanent members (officials) and seven elected members.  The composition of the Council for the Judiciary has the following permanent members: the Chief Justice of the Supreme Court; the Chief Justice of the Constitutional Court; the Minister for Justice; the Chairperson of the Judicial Committee of the Saeima (Parliament of Latvia); the Prosecutor General; the Chairman of the Latvian Council of Sworn Advocates; the Chairman of the Latvian Council of Sworn Notaries; the Chairman of the Latvian Council of Sworn Bailiffs.


The composition of the Council for the Judiciary shall have the following elected members: a judge elected by the Plenary Session of the Supreme Court and six judges elected by a conference of judges. A  conference  of  judges  shall  elect  one  member  of  the  Council for the Judiciary  from  among  the Land  Registry  Office  judges,  three  from  among  the  district  (city)  court  judges  and  two  from among the regional court judges. 


According to the section 89.10 of the Law "On Judicial Power" the  work  of  the  Council for the Judiciary  shall  be  ensured  by  the  Administration  of  the Supreme Court. It should be noted that the Supreme Court has separate administration and budget from the rest of the court system. 


The term of office of an elected member of the Council for the Judiciary shall be four  years. The members of the Council for the Judiciary may be re-elected, but not more than twice in succession.

In accordance with Section 93, Paragraph two of the Law "On Judicial Power", the Judicial Qualification Committee shall consist of three Supreme Court judges: one from the Department of Administrative Cases, one from the Department of Civil Cases and one from the Department of Criminal Cases, three regional court judges - one from the Collegium of Civil Cases, one from the Collegium of Criminal Cases, as well as one judge from Regional Administrative Court Judge, two district (city) court judges and one judge of the Land Registry Office. The  Judicial  Qualification  Committee  shall  be  elected  by  the  Conference  of  Judges  by secret ballot for four years. 
The Court Administration shall ensure the  operation of the Judicial Qualification Committee.

The second paragraph of Section 2 of the Judicial Disciplinary Liability Law stipulates that the Judicial Disciplinary Committee consists of the Chair of the Department of the Supreme Court, four Supreme Court judges, two chairs of Regional courts, two chairs of District (city) courts and two chairs of Land registry offices who are elected by secret ballot for four years at a conference of judges. 
The Court Administration shall ensure the  operation of the Judicial Disciplinary Committee. 

The second paragraph of Section 21 of the Judicial Disciplinary Liability Law stipulates that the the  Disciplinary  Court  shall  consist of  six  judges  of  the  Supreme  Court  (two  judges  from  the department of Administrative  cases,  two  judges  from the department of Criminal  cases,  two  judges  from the department of Civil cases) who are elected for five years by the Supreme Court plenary session. 
The work of the Disciplinary Court shall be ensured by the Administration of the Supreme Court.

The Ombudsman of Latvia does not have the precise information of the employees and budget of the relevant bodies for these specified functions and unfortunately the time limitations for the fulfillment of query were too tight to further request such information from the relevant authorities.  
3. Please provide detailed information on the legislation and practice existing in your country in relation to: 
a) The selection and appointment of candidates for judicial offices and the criteria used for their selection and appointment (e.g. qualifications, integrity, ability and efficiency) 

The Cabinet Regulation No.204 “Procedures for the Selection, Apprenticeship and Taking of Qualification Examination of a Candidate to the Office of a Judge” prescribes the procedures for the selection, apprenticeship and taking of qualification examination of a candidate nominated for the first time to the office of a regional court, district (city) court and Land Registry Office judge. 

The Court Administration (Administration) shall ensure the course of selection and apprenticeship of a candidate to the office of a judge. The director of the Administration shall establish a commission for the selection of candidates to the office of a judge. The Commission shall consist of: a representative from the Ministry of Justice; two representatives from the Administration; the Chief Judge of the respective regional court or his or her representative and a representative from the Supreme Court, if the candidate to the office of a judge has applied for the office of a regional court judge; the Chief Judge of the respective district (city) court or his or her representative and the  Chief  Judge  of  the  regional  court  or  his  or  her  representative,  if  the  candidate  to  the  office of a judge has applied for the office of a district (city) court judge; the Chief Judge of the respective Land Registry Office or his or her representative and  the  Chief  Judge  of  the  regional  court  or  his  or  her  representative,  if  the  candidate  to  the  office of a judge has applied for the office of a Land Registry Office judge.

As a judge of a district court may be appointed a person who is a Latvian citizen; is fluent in the official language at the highest level; has attained at least 30 years of age; has  acquired  a  higher  vocational  or  academic  education  (except  the  first  level  vocational education) and a lawyer qualification, as well as a Master or Doctor degree; has at least five years length of service in a legal speciality after acquiring a lawyer qualification  or  has  been  working  in  position  of  assistant  to  a  Chief  Judge  or  assistant  to  a judge for at least five years; has passed qualification examinations (the second round of selection process).
Application for a vacant office of a judge shall be announced in the newspaper “Latvijas Vēstnesis” [the official Gazette of the Government of Latvia]. A person who wishes to apply for the office of a judge in a regional court, district (city) court or a Land Registry Office shall submit a reasoned written application, curriculum vitae (CV) and documents attesting to education and work experience in the legal specialty to the Court Administration.

The selection shall take place in two rounds: the first round – structured interview – is evaluation of conformity of the skills of the candidate to the office of a judge with fulfilment of the duties of the office of a judge; the second round – testing of the professional preparedness – is examination of the professional knowledge of the candidate to the office of a judge.
During a structured interview, the following skills of a candidate to the office of a judge shall be evaluated: to obtain and analyse information in order to make justified conclusions; to take decisions, assessing the information and using different approaches for resolving a problem; to explain and convince of own opinion; to analyse own actions and listen to criticism; to find a compromise in problem situations; to maintain emotional balance in stressful situations.
The professional preparedness test shall consist of a test and presentation of an essay, to be conducted on the same day. The candidate to the office of a judge shall write an essay in advance on the topic determined by the commission according to the office of a judge the candidate is applying for.

The test shall consist of 30 questions. The following shall be tested in respect of the candidate to the office of a judge: general erudition and legal logics as well as the basic knowledge in the following fields - administrative law, civil law, and criminal law; European Union law; theory of law; judicial system.

The selection result shall be obtained by summing up the final result of the structured interview, the test score and the average evaluation of the essay. As to the candidate to the office of a judge who has acquired the top score in the selection, the Administration shall draft and present to the Judicial Qualification Committee the documents necessary to make a proposal regarding the time period for apprenticeship of the candidate to the office of a judge. 
Subsequent to the apprenticeship period of the candidate to the office of a judge, the Administration shall draw up an application for the conducting of a qualification examination for the candidate to the office of a judge. The application, together with apprenticeship reports, reference letters regarding the candidate to the office of a judge and the results of apprenticeship shall be submitted to the Judicial Qualification Committee. The qualification examination shall be taken during a meeting of the Judicial Qualification Committee, which took the decision to admit the candidate to the office of a judge to the qualification examination. The qualification examination shall be an oral examination.

Currently after the commencement of the apprenticeship according to the section 57 of the law “On Judicial Power” the Minister for Justice shall nominate candidates to be appointed to or confirmed in the office of a judge of the district (city) court or of a judge of a regional court on the basis of the opinion of the Judicial Qualification Committee.

Judges of a district (city) court shall be appointed to office by the Saeima, upon the recommendation of the Minister for Justice, for three years.  On the basis of the decision by the Saeima regarding the appointment of a judge to the office as a judge of a district (city) court, the Council for the Judiciary shall determine the specific district (city) court or the courthouse in which the duties of a judge shall be performed.

After a judge of a district (city) court has held office for three years, the Saeima, upon the proposal of the Minister for Justice, and on the basis of the opinion of the Judicial Qualification Committee in the evaluation of the professional work of the judge, shall confirm him or her in office, for an unlimited term of office, or shall re-appoint him or her to office for a period of up to two years. After the expiration of the repeated term of office, the Saeima, on the recommendation of the Minister for Justice, shall confirm in office a judge of a district (city) court for an unlimited term of office.
The procedure differs for the appointment of the Supreme Court judges. According to the section 54.1(2) of the law “On Judicial Power” The Chief Justice of Supreme Court shall determine the procedures for the selection, apprenticeship and passing of qualification examination of candidates to the office of a Supreme Court judge applying for the office of Supreme Court. The time period for apprenticeship shall be determined upon the proposal by the Council for the Judiciary, taking into account the level of professional qualification of the candidate for a position of a judge. 
A candidate for confirmation to the office of a Judge of the Supreme Court shall be nominated by the Chief Justice of the Supreme Court, on the basis of an opinion of the Judicial Qualification Board.
b) Condition of service and security of tenure of judges

As stated before after the first three years of the service the judge shall be either re-appointed for the period up to two years or confirmed in office for an unlimited term of office. The period of additional two years can’t be prolonged. After the conclusion of the term the judge should either be confirmed for unlimited term of office or, if the work of a judge is unsatisfactory, the Minister for Justice, on the basis of an opinion of the Judicial Qualification Committee in the evaluation of the professional work of the judge, shall not nominate the judge as a candidate for a repeated appointment to or confirmation in office.

According to the section 80.1 of the law “On Judicial Power” the powers of a judge shall expire on the day when the term for which the judge has been appointed to the office ends, as well as with reaching the maximum age for holding the office stipulated in this Law (70 years) or death of the judge.

According to the Section 83 of the law “On Judicial power” a judge shall only be dismissed from office: if the judge has been convicted, and the judgment of the court has come into legal effect; or on the basis of a decision of the Judicial Disciplinary Board.

c) Promotion of judges 

The Section 73.1 (2) of the law “On Judicial Power” states that Saeima, pursuant to a proposal by the Council for the Judiciary on the basis of a favourable opinion from the Judicial  Qualification  Committee, confirms the  transfer  of  a  judge  to  a  court  or courthouse  of  a  higher  level.  
Prior to the provision of an opinion the Judicial Qualification Committee shall perform the extraordinary evaluation of the professional work of a judge in cases where: a judge of a district (city) court has applied to a vacant office of a judge in the Administrative Regional Court or a judge of the Administrative Regional Court has applied to a vacant office of a judge in a regional court.

There is no trial period for judges in either second instance or third instance court, and the judges are confirmed in office for an unlimited term of office.

d) Transfer of judges 

The Section 73.1 (1) of the law “On Judicial Power” stipulates that pursuant to a recommendation by the Minister for Justice, the Council for the Judiciary, on the basis of a favourable opinion from the Judicial Qualification Committee, shall decide regarding the transfer of a judge to a court or courthouse of the same level. Prior to the provision  of  an opinion the Judicial Qualification Committee shall perform the extraordinary  evaluation of the professional work of a judge in cases where: a judge of a district (city)  court has applied to a vacant office of a judge in the Administrative Regional Court; a  judge of the Administrative Regional Court has applied to a vacant office of a judge in a district (city) court; a judge of a  regional court has applied to a vacant office of a judge  in the Administrative Regional Court; a judge of the Administrative  Regional  Court  has  applied to a vacant office of a judge in another regional court.
According to a proposal by the Council for the Judiciary the Saeima shall take a decision to transfer a judge to an office in a court of a lower level. A judge may be transferred to the office of a judge of a court of a lower level, if he or she has given a written consent.
The Minister for Justice shall not nominate a candidate for the transfer of the office of a judge, if the Judicial Qualification Committee has not provided a favourable opinion.  If several candidates who have received the favourable opinion of the Judicial Qualification Committee apply for one vacant position, the Minister for Justice shall nominate these candidates and the Council for the Judiciary shall decide regarding the most suitable candidate. The decision of the Council for the Judiciary may not be appealed.

e) Disciplinary proceedings against judges

Matters concerning disciplinary and administrative violations by judges of district (city) courts, Land Registry Offices, regional courts and the Supreme Court shall be examined by the Judicial Disciplinary Committee.

According to the section 3 of the Judicial Disciplinary Liability Law the following are entitled to initiate a disciplinary matter: 

1)  the Chief Justice of the Supreme Court - regarding judges of district (city) courts, regional courts and judges of the Supreme Court, and also judges of Land Registry Offices of regional courts;

2)  the Minister for Justice -  regarding judges of district (city) courts, regional courts and judges of the Supreme Court, and also judges of Land Registry Offices of regional courts;

3)  the Chief Judges of regional courts regarding judges of district (city) courts and regional courts as well as judges of the Land Registry Offices of regional courts;

4) the Chief Judges of district (city) courts regarding judges of district (city) courts;

5)  the Heads of Land Registry Offices of regional courts regarding judges of Land Registry Offices of regional courts;

6)  the  Commission  of  Judicial  Ethics (a collegial administrative body the main objective of which shall be to provide opinions for the interpretation and violations of ethical standards, as well as to explain ethical standards of judges, consists of 10 members, which are elected by a conference of judges by a secret ballot.) - regarding  judges  of  district  (city)  courts,  regional courts and judges of the Supreme Court, and also judges of Land Registry Offices of regional  courts  if  it  has  established  gross  infringement  of  the  norms  of  the  Judges  Code  of Ethics.
A person, who is entitled to initiate a disciplinary matter, if there are grounds to initiate such matter, shall organise an exhaustive preliminary examination of the materials received and request a written explanation from the judge. Before the materials of the disciplinary matter are sent to the Judicial Disciplinary Committee, the judge against whom the disciplinary matter has been initiated shall be notified of the completion of the preliminary examination and of the time when he or she may become acquainted with the materials of the examination. A judge against whom a disciplinary matter has been initiated has the right to become acquainted with the materials of the matter concerned, to provide explanations and to submit petitions.
A disciplinary matter shall be examined within a period of one month after the day of its receipt by the Judicial Disciplinary Committee. If a judge against whom a disciplinary matter has been initiated is on leave or he or she has a temporary work disability, the time for the examination shall be extended for the relevant time period.
A judge may appeal the decision of the Judicial Disciplinary Committee within seven days from the day of receipt of the decision to the Disciplinary Court. A decision of the Disciplinary Court shall come into effect at the time of notification thereof and may not be appealed.
In conclusion I would like to mention that currently in Latvia developments to further strengthen the independence of judiciary are going on. 
On the 2nd November, 2017 the Saeima of Latvia adopted in the final reading amendments to the Law on Judicial Power, which intend to strengthen substantially the mandate, the capacity and the governance of the Council for the Judiciary. The appointment and resignation of the District (city) court Chairman and the Regional court Chairman as well as transferring of a judge to a vacant judge position in a court of a higher or lower level would be handed over to the competence of the Council for the Judiciary.
The amendments also envisage that the determining of selection, traineeship and qualification examination procedure related to the candidates to the position of a District (city) court, Regional court and the Supreme Court would be handed over to the competence of the Council for the Judiciary. 
However on the 10th of November 2017 the President of Latvia Mr. Vējonis required the Saeima to reconsider of the Draft Law (according to the Section 71 of the Constitution of Latvia. The State President’s objection was directed against the Section of the Draft Law that allows for the Chief Judges of a District (City) Court to run for more than two terms of service in this position. The Saeima has yet to reconsider the Draft Law in the beginning of 2018. Considering that the State President’s veto has only a temporarily suspensive power, the proposed changes in the current system of the appointment of the judges will most likely come into effect in the first half of 2018. 

In case of further questions concerning the responses provided above please contact directly Ms. Laura Lapina – Senior lawyer of the Civil and Political Rights Division of the Ombudsman’s office of the Republic of Latvia via e-mail Laura.Lapina@tiesibsargs.lv. 


With best regards,


Deputy Ombudsman of the Republic of Latvia
I.Pilane
Laura Lapina 
Phone Nr. +37167686768
