Independence National Commission on Human Rights response to questionnaire of the Special Rapporteur on the independence of judges and lawyers.  

1. Please indicate whether there is a national body or mechanism in charge of selecting, appointing, promoting, transferring, suspending or removing judges in your country. What is the exact denomination of this body or mechanism? What are the legal bases for its establishment (e.g. constitutional provisions; ordinary law or other)? 

No, there is no legally established national body responsible for selecting, appointing, promoting and transferring of Judges in Liberia. However, traditionally the Liberia National Bar Association (LNBA) a body that serves as a governing body for the practice of lawyers in Liberia is consulted in these processes.  The LNBA select from amongst its members a list, submits same to the Chief Justice of the Supreme Court who than forward to the president for nomination to judgeship follow by conformation by the legislature.   Legally the responsibility of appointing judges is a charge to the president of Liberia with the consent of the senate. Article 69 of the constitution states:  “the President shall and with the consent of the Senate, appoint and commission (sixteen) Circuit Judges, (fourteen) of whom shall be resident Judges, one for each circuit, and two of whom shall be relieving judges. They shall hold office during good behavior. 
Promotion and Transferring

The chief Justice of Liberia has the discretional power of promoting and transferring of Judges. The Judiciary Law of Liberia otherwise known as  Title 17 of the Liberian code of Law revised states: “the Chief Justice of the Supreme Court shall assign, on a rotating system, a Circuit Judge to each quarterly session of the various circuits and if all business before a circuit court is disposed of before the expiration of a quarterly session, the Chief Justice shall have the power to reassign the Circuit Judge assigned thereto to sit for the balance of the quarterly session in any other circuit in addition to the Circuit Judge currently assigned there, if he deems such reassignment will aid the prompt disposition of judicial business”. (Title 17, sec. 3.9)
Suspending or removing judges

There are two ways a judge may be suspended from office as a judge. The Judicial Inquiry Commission, a body responsible for the governance of the conduct of judges may recommend the suspension of a judge to the chief Justice of the Supreme Court after inquire into compliant against a judge for ethical misconduct.  Further, a judge can be suspended by actions of the Liberian Bar association by a withdrawer of the judges’ license as a lawyer to practice law in Liberia.  All judges must be lawyer and all lawyers must be license to practice law in Liberia.  A suspended member of the bar association from the practice of law cannot services as a judges, in effect the Bar association thus also suspense judges.

In the same vine for remover of judges, the constitution provides that judges be removed from office by legislative proceedings.  “The Judges of subordinate courts of record shall hold office during good behavior. They may be removed upon impeachment and conviction by the Legislature based on proved misconduct, gross breach of duty, inability to perform the functions of their office, or conviction in a court of law for treason, bribery or other infamous crimes”. (See const. Article 71)  

2. Please provide information on the composition of the body or mechanism (number and qualifications of members), the procedure for the appointment of its members and the duration of their term of office. Please also provide information on the human and financial resources of this body or mechanism (e.g. number of employees and their qualifications; annual budget). 

Composition of the JIC

The judicial Inquire Commission (JIC) which is the body for the governance of the conduct of judges is composed of two Associate Justices, three Judges of Court of Record, two (2) Lawyers and two (2) members of Civil Society Organizations shall constitute a Judicial Inquiry Commission. (Rules of Court, Judicial Canon Forty as amended 2016) (See Judicial Canon Forty amended 2017)
As amended in 2017, the current composition of the JIC is two (2) Associate Justices, three (3) Judges of court of records, two (2) Lawyers and two (2) members of Civil Society Organizations. As a qualification all members of the Commission must meet requirements to membership of the institutions/profession as indicated for representation on the commission as per Canon Forty of the rules of Court. (See judicial canon forty as amended 2017)
Appointment of Members of JIC

On the question of the appointment procedure of members of the commission the law as in judicial canon 40 says on quote: “…….The Chief Justice shall appoint members of the Commission and the Associate Justice shall be Chairman of the Commission and the Chairman of the Grievance and Ethics Committee shall serve as Secretary to the Commission. We found no indication of the tenure of office for the JIC.
3. Please provide detailed information on the legislation and practice existing in your country in relation to:  (a) the selection and appointment of candidates for judicial offices and the criteria used for their selection and appointment (e.g. qualifications, integrity, ability and efficiency); 
The practice in the selection and appointment of candidates for judicial offices in Liberia is that the LNBA select from amongst its members a list of qualified members, submits same to the Chief Justice of the Supreme Court who than forward to the president for nomination to judgeship follow by conformation by the legislature.   However, the legislative provisions placed the appointment power of judicial officials on the president of Liberia with the consent of the senate. Article 69 of the constitution states:  “the President shall and with the consent of the Senate, appoint and commission (sixteen) Circuit Judges, (fourteen) of whom shall be resident Judges, one for each circuit, and two of whom shall be relieving judges. They shall hold office during good behavior. 

Criteria for Selection and appointment of Judges.
The judiciary law of Liberia provides that:  “No person shall be appointed or hold office as judge of a Circuit Court who has not been a citizen of Liberia for at least five years immediately prior to his appointment, who shall not have attained the age of twenty-five years, who is not an attorney licensed to practice and who has not engaged in the active practice of law for at least five years next preceding his appointment, and except for the persons appointed as relieving judges, who is not a resident of the county in which the Circuit Court to which he is appointed, is located. Active practice of law, as used herein is not limited to the direct practice of law, but includes judicial service; governmental service and the teaching of law” (see Title 17, sec 3.7)
In addition to the Constitutional and Statutory qualification for appointment to the judgeship, any lawyer who is selected for appointment to serve as judge of the court of law shall have knowledge of the law and shall have successfully completed the Bar examination and shall have integrity. No person should be asked or selected for appointment who does not meet the requirements such as; a citizen of Liberia and of good moral character; and an Attorney at Law who has practiced for at least 3 years, or a counsellor of the Supreme Court Bar.
(b) Condition of service and security of tenure of judges;
Article 72 (a & b) of the constitution of Liberia speaks to the conditions and security.  It states in subsection A on the salaries and benefits, that “the Justices of the Supreme Court and all other judges shall receive such salaries, allowances and benefits as shall be established by law. Such salaries shall be subject to taxes as defined by law, provided that they shall not otherwise be diminished. Allowances and benefits paid to Justices of the Supreme Court and judges of subordinate courts may by law be increased but may not be diminished except under a national program enacted by the Legislature; nor shall such allowances and benefits be subject to taxation”

(b) “The Chief Justice and the Associate Justices of the Supreme Court and judges of subordinate courts of record shall be retired at the age of seventy; provided, however, that a justice or judge who has attained that age may continue in office for as long as may be necessary to enable him to render judgment or perform any other judicial duty in regard to proceedings entertained by him before he attained that age”. 
 (c) Promotion of judges; / (d) Transfer of judges;
The chief Justice of Liberia has the discretional power of promoting and transferring of Judges. The Judiciary Law of Liberia otherwise known as  Title 17 of the Liberian code of Law revised states: “the Chief Justice of the Supreme Court shall assign, on a rotating system, a Circuit Judge to each quarterly session of the various circuits and if all business before a circuit court is disposed of before the expiration of a quarterly session, the Chief Justice shall have the power to reassign the Circuit Judge assigned thereto to sit for the balance of the quarterly session in any other circuit in addition to the Circuit Judge currently assigned there, if he deems such reassignment will aid the prompt disposition of judicial business”. (Title 17, sec. 3.9)

Judges normally serves their position for as long as they exhibit good behavior. There are no promotions or opportunity for promotion of Judges except where a judge is consider for a position of a supreme Court Justices which is the only other higher position that a lawyer or judges may aspire for.   It is either a judge of the lower court or a justice of the Supreme Court, both serves for as long as they exhibit good behavior and sound enough to dispense justice.
 (e) Disciplinary proceedings against judges. 
A judge should be subject to disciplinary action for the wanton and reckless abuse of discretion in violation of the constitution, statute and law. All complaints against the unprofessional and unethical conduct of judges shall be made to the commission in writing and a copy furnished the accused.

“It shall be within the competence of the Committee to employ the means of fact finding, conciliation, mediation, arbitration or adjudication in relation to any written complaint made against a lawyer. Copy of such complaint shall be furnished to the accused lawyer. (b) The Committee shall not be bound by the strict rules of evidence; however, every effort shall be made to accord the litigants due process, and any evidence offered or admitted shall be relevant material and within the RES GESTAE”.

See Procedure Governing the Operation of the National Bar Association of the Republic of Liberia in matters of Unprofessional and Unethical Conduct of Lawyers 

What is the role played by the national organ or mechanism regarding the issues referred to above?  
Regarding Disciplinary proceedings against judges, the Judicial Inquire Commission, the body responsible for the Governance of the conduct of Judges Inquiries into and have jurisdiction over all complaints. It is stated in the procedure governing the operation of the Nation Bar Association of Liberia that: “The Judicial Inquiry Commission shall have jurisdiction over all judges and shall inquire into and consider, any complaint made against any judge serving within its county, involving his character, integrity, professional standing or conduct as a member of the Bar”.
(b) “A Committee may, on its own motion and without formal complaint being made to it, investigate any condition or situation in the county coming to its attention and involving the character, integrity, professional standing or conduct of any lawyer practicing in the county. If the Committee finds evidence of unprofessional or unethical conduct it shall have prepared a statement of charges which

Shall be regarded as a complaint and disciplinary proceedings shall be thereafter had. (
c) Where necessary, the committee may apply to the Chief Justice for an order directing the Dean of the County Bar or another to aid in any such investigation; or, may appoint a member of the Bar to be named by the Chief Justice as Prosecutor”. 
4. If the national organ or mechanism does not have a role to play in relation to any of these issues, please provide detailed information on legislation and procedure for: 

(a) Judicial selection and appointment;
The legislation on the appointment of judicial officers is found in the constitution and state that: “The President shall and with the consent of the Senate, appoint and commission (sixteen) Circuit Judges,
(Fourteen) of whom shall be resident Judges, one for each circuit, and two of whom shall be relieving

Judges. They shall hold office during good behavior. (see article 69 of the cont., Title 17, sec 3.6)

 (b) Transfer and promotion of judges;
They are transfer by Chief Justice of the Supreme Court shall assign, on a rotating system, a Circuit Judge to each quarterly session of the various circuits and if all business before a circuit court is disposed of before the expiration of a quarterly session, the Chief Justice shall have the power to reassign the Circuit Judge assigned thereto to sit for the balance of the quarterly session in any other circuit in addition to the Circuit Judge currently assigned there, if he deems such reassignment will aid the prompt disposition of judicial business. (Title 17, sec. 3.9)

In our jurisdiction judges are not promoted, if you are a judge of a subordinate court of record you may continue to work until you reach the age of retirement

 (c) Disciplinary proceedings against judges 

The law on disciplinary proceedings against judges is found in the procedure governing the operation of the National Bar Association it is on quote below.
“A judge should be subject to disciplinary action for the wanton and reckless abuse of discretion a violation of the constitution, statute and law. All complaints against the unprofessional and unethical conduct of judges shall be made to the committee in writing and a copy furnished the accused.

 (a) It shall be within the competence of the Committee to employ the means

of fact finding, conciliation, mediation, arbitration or adjudication in relation to any written complaint made against a lawyer. Copy of such complaint shall be furnished to the accused lawyer. (b) The Committee shall not be bound by the strict rules of evidence; however, every effort shall be made to accord the litigants due process, and any evidence offered or admitted shall be relevant material and within the RES GESTAE”.

See Procedure Governing the Operation of the National Bar Association of the Republic of Liberia in matters of Unprofessional and Unethical Conduct 
