Questionnaire of the Special Rapporteur on the independence of judges and lawyers 

1. Please indicate whether there is a national body or mechanism in charge of selecting, appointing, promoting, transferring, suspending or removing judges in your country. What is the exact denomination of this body or mechanism? What are the legal basis for its establishment (e.g. constitutional provisions; ordinary law or other)? 

The Judicial Appointments Board for Scotland (JABS), which is an independent advisory Non-Department Public Body, was created to select individuals and make recommendations to the First Minister of Scotland.  The Board became an advisory Non-Department Public Body on 1 June 2009 under the provisions of the Judiciary and Courts (Scotland) Act 2008.
The Judicial Appointments Board for Scotland plays no part in promoting, transferring, suspending or removing judicial office holders.  
2. Please provide information on the composition of the body or mechanism (number and qualifications of members), the procedure for the appointment of its members and the duration of their term of office. Please also provide information on the human and financial resources of this body or mechanism (e.g. number of employees and their qualifications; annual budget). 

Membership

There are normally twelve Board members, six judicial and legal members (a Senator of the College of Justice, a Tribunal or Chamber President, a Sheriff Principal, a Sheriff, a member of the Faculty of Advocates and a Solicitor) and six lay members, one of whom is the Chairing Member. 
Schedule 1 of the Judiciary and Courts (Scotland) Act 2008, states that the Board shall consist of-

(a) judicial members appointed by the Lord President, 

(b) legal members appointed by the Scottish Ministers, and 

(c) lay members appointed by the Scottish Ministers. 

Judicial members comprise of a Judge of the Court of Session, a sheriff principal, a sheriff and a Chamber President or Vice-President within the Scottish Tribunals. 

Legal members comprise of one advocate and one solicitor practising in Scotland. 

Lay members are individuals who are resident in Scotland, are not a solicitor or advocate practising in Scotland and do not hold and have not held judicial office within the Board’s remit. 
Members of the Board hold office for such a period determined by the Lord President or the Scottish Ministers, the period must not be more than 4 years.  A member may be reappointed for further periods but not exceeding 8 years.  

Secretariat 
The Judicial Appointments staff comprises of 7 members of staff who are civil servants, assigned to the Board by the Scottish Government.
Financial information 
Extract from 16/17 Annual Report 

Expenditure Year to 31st March 2017 (£)
	Secretariat staff salaries (including ERNIC & Superannuation) 
	£196,565.43

	Chairing Member’s salary, Members’ fees and ERNIC 
	£130,264.48

	Travel and Subsistence – Board Members 
	£8,446.74

	Travel and Subsistence – Secretariat Staff 
	£255.73

	Training 
	£900.00

	Accommodation (including rent, maintenance & utilities) 
	£54,857.77

	Catering – Board and Interview Panels 
	£1,927.83

	Office running costs 
	£26,114.37

	Appointment Advertising Costs 
	£4,903.42

	Annual Report 2015–2016 – publishing costs 
	£546.00

	Professional services 
	£10,650.98

	
	Total £435,432.75


3. Please provide detailed information on the legislation and practice existing in your country in relation to: 

(a) The selection and appointment of candidates for judicial offices and the criteria used for their selection and appointment (e.g. qualifications, integrity, ability and efficiency); 

For all appointments, the Judicial Appointments Board for Scotland is looking for applicants who demonstrate that they have high standards of legal skills and competence.  In addition to these, the Board will assess applicants across a range of personal and judicial qualities.  (A copy of the Judicial Qualities for Judge of the Court of Session (Senator), Sheriff Principal and Sheriff can be found here)). 
Judges of Court of Session and Chairman of the Scottish Land Court 
To apply for appointment to either of these judicial offices, you must be:

· A Sheriff Principal or a Sheriff who has exercise these functions continuously for a period of at least five years; or 

· An Advocate of five years standing; or 

· A Solicitor who has had rights of audience before either the Court of Session or the High court of Justiciary continuously for a period of not less than five years; or 

· A Writer to the Signet of ten years standing who has passed the examination in civil law two years before taking up their seat on the Bench.
Sheriff Principal, Sheriff and Summary Sheriff 
An individual is qualified for appointment to one of office mentioned above, if the individual is:
(a) immediately before the appointment, held any of the following judicial offices: Sheriff Principal, Sheriff, Summary Sheriff, part-time Sheriff and part-time Summary Sheriff.  

(b) at the time of appointment – 


(i) is legally qualified, and 


(ii) has been so qualified throughout the period of 10 years immediately preceding the 
appointment. 

(b) Condition of service and security of tenure of judges; 

Scottish court judiciary do not have conditions of service.  Instead, they are bound by legislation for example: annual leave for Sheriffs Principal, Sheriffs and Summary Sheriffs is set at 7 weeks per year (see section 18 of the Courts Reform (Scotland) Act 2014)) or directions given by the Lord President. 

The Lord President, Lord Justice Clerk, Judges of the Court of Session, and all permanent Sheriffs Principal, Sheriffs and Summary Sheriffs hold office until compulsory retirement (age 70), unless they are removed from office for inability, neglect of duty or misbehaviour.  
(c) Promotion of judges; 

Judges of the Court of Session and High Court of Justiciary can be promoted to the Inner House (appeal court) (see: section 2(6) of the Court of Session Act 1988).  Promotion to the Inner House is on merit based on evidence of sitting at first instance and from time to time at appellate level.  The decision to promote a Senator to the Inner House is made by the Lord President and the Lord Justice Clerk.  Appointments to more senior office for all other judiciary are to a new judicial office.  Applications need to be made in competition (JABS) with others being appointed from practise, to the higher judicial office.  

(d) Transfer of judges; 
The Lord President as head of the Scottish judiciary has the responsibility for making and maintaining arrangement for securing the efficient disposal of business in the Scottish courts.  Therefore, the Lord President may direct a sheriff principal, sheriff or summary sheriff of a sheriffdom to perform the functions of a sheriff principal, sheriff or summary sheriff in another sheriffdom until the Lord President decides otherwise (see: sections 30-33 of the Courts Reform (Scotland) Act 2014)   
(e) Disciplinary proceedings against judges. 

Suspension 

If the Lord President considers that it is necessary for the purpose of maintaining public confidence in the judiciary, the Lord President may suspend a judicial office holder from acting as judicial office holder (section 34 of the Judiciary and Courts (Scotland) Act 2008)).  
Complaints against judicial office holders 

The Judiciary and Courts (Scotland) Act 2008 (section 28) makes provisions for a scheme for dealing with any matters concerning the conduct of judicial office holders.  The Lord President, as head of the Scottish judiciary has made Rules – the current Rules are Complaints about the Judiciary (Scotland) Rules 2017.

Removal of judicial office holders – Fitness for Office  

There are a number of provisions in place that regulate consideration of fitness for judicial office. 

Judge of the Court of Session (including Lord President, Lord Justice Clerk, Chairman of the Scottish Land Court)
Section 35 of the Judiciary and Courts (Scotland) Act 2008 (also read with Act of Sederunt (Fitness for Judicial Office Tribunal Rules) 2015)), regulates the arrangements for the removal from office of judge provide that a report by a tribunal has concluded that the person in question is unfit for office by reason of inability, neglect or misbehaviour and giving reasons for that conclusion.        

The report from the tribunal must be in writing, contain reasons for its conclusion and be submitted to the First Minister for Scotland.  The First Minister must lay the report before the Scottish Parliament.  

A judge of the Court of Session and the Chairman of the Scottish Land Court may only be removed from office by Her Majesty and any recommendation to Her Majesty for such removal shall be made by the First Minster.   The First Minister shall make such a recommendation if (and only if) the Scottish Parliament, on the motion by the First Minister, resolves that such a recommendation should be made and, where the person in question is the Lord President or the Lord Justice Clerk, the First Minister has consulted the Prime Minister.   

Sheriff Principal, Sheriff, Summary Sheriff, part-time Sheriff and part-time Summary Sheriff 

Section 21 of the Courts Reform (Scotland) Act 2014 (also read with the Act of Sederunt (Fitness for Judicial Office Tribunal Rules) 2015)), regulates the arrangements for the removal from office of those listed above provided that a report by a tribunal has concluded that the person in question is unfit for office by reason of inability, neglect or misbehaviour and giving reasons for that conclusion.
The First Minister may only remove an individual from office if a tribunal reports that the individual is unfit to hold that office and only after the First Minister has laid the report before the Scottish Parliament.  
What is the role played by the national organ or mechanism with regard to the issues referred to above? 
Question 3 (a) only.   
4. If the national organ or mechanism does not have a role to play in relation to any of these issues, please provide detailed information on legislation and procedure for: 

(a) Judicial selection and appointment – Please see question 3(a)
(b) Transfer and promotion of judges – Please see question 3(c&d)
(c) Disciplinary proceedings against judges – Please see question 3(e)
