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The Permanent Mission of the Republic of Armenia to the United Nations Office
and other International Organizations at Geneva presents its compliments to the Office
of the High Commissioner for Human Rights (OHCHR) and in response to the Note
verbale dated 10 May 2013 Ref: G/SO 214 (3-3-16) has the honor to convey the
information provided by the Government of the Republic of Armenia on legislation and
current practice existing in Armenia on the administration of justice through military
courts and special tribunals.

The Permanent Mission of the Republic of Armenia to the United Nations Office
and other International Organizations at Geneva avails itself of this opportunity to
renew to the Office of the High Commissioner for Human Rights (OHCHR) the
assurances of its highest consideration.
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Oreers! Ha BOIPOCHI 1T0 BOSHHOH IOCTHIIMI IOy EHHbIE OT Vrpassiera BepxoBHOTO
xomuccapa OOH mo mparam weroBexa

OreeTst Ha BOIpock! 1-8

Jio KosctuTyruonublx mamencuuit 2005 rona. Koucturyuns PecryGmuku Apmenus (PA)
1995 roma upegycMarpuBalla CO3MAHHE ApOWTpaXHBIX, BOCHHBIX, a TAKKE 1PEIyCMOTPCHHBIX
3aKoHOM Apyrux cyioB. HO KOHCTHTYUMOHHBIMH M3MEHCHMAM 2005 roga yCTaHOBIECHOG, YT0 B
PecnyGnvke APMCHUS UPABOCYAHE COBEPUIAIOT TOJILKO CYIb, cornacHo KOHCTHTYUHH M 38KOHAaM
(cr. 91 Koncruryunu PA). B PecayGavke ApMeHHA NeHCTBYIOT CY/IbI obuieit IOPHCIHKLUHE NEPBOH
MHCTAHLHK. ANC/LISLMONHBIE CYI5l ¥ KACCarlMOUHBIA €Y, @ B MPEAyCMOTPEHHAIX 3AKOHOM cayuasx,
cnengaiuauposaptsie  cyAsl.  Koseuno, KOHCTMTYHHA —[pelyCMaTpusact TAKWKE CO3IaHHE
CTICMAIH3NPOBAHIILIX CyNoB, ofBako B PA ne cO3/aHBI BOCHHBIC CyAb, a yroioBHhIC Aena o
[IPEeCTYNIEHHIM COREPUICHHBIM MPOTHB TIOPANAKA BOCHHO CNyXObI, CNMYLUAIOTCA B ACHCTBYIOWAX B
PecriyGanke cynax obuch opacanKimiy. [1oNnoMotms cyaos, ROpRAOK oGpazoBanua ¥ AEATSIBHOCTD

onpenensercs Koscruryuneit 0 3aKoHaMH.
(1. 3 cynebuoro xojexca PA peayCcMaTpuBaet, 9ro:

1. Bricureli cyaefHoik  HncraHupei Peciybnukn  ApMenws, KpoMeé  BOIPOCOB
KOHCTHTYLHOHKOTO IIPABOCYAHA, ABIACTCA Kaccanuouaetit cyas Peenybnukn ApMeHHA
(nance - Kaccauuonnmii cyn), npusBaHHLIH - ofeclICYBBaTh eIHHOOOpasHOE
[IpHMCHEHHE 3aKOHa,

2. B Pecnybauke ApMmeHHs JEHCTBYIOT —TalKE  CYb uUepBoll  MHCTAHUMKA  H
ANeIUIHHUOMHIIBIE CYbL.

3. Cy:.aMu neppoi HHCTAHUNK ABIAIOTCH:
1) Cynsi obwieil 'OpACIHKLUNE;
2} AJMUHMCTPaTHUBHBIHA CYA.
4. AnenfflHOHHBIMU CyRaMH SBIAIOTCA:
1y YrenoBHbH anennALHOHHLIN CYA;
2} TpaxaaHcKii anclIAHOHHBIA CYA.
3} AJIMMHHCTPATHBHBIA aneUISHUOHHbIH CY.

5. AIMUHHCTPATHBHBIA  CYA ¥ aAMHHHCTPATHBIBIH ane/INAIHOHHBIH CYA
ABNSIONCS CHCIHANNIMPOBAHHBIMA CY/TAMH.

CTouT OTMETHTb, YTO COTJIACHO YIOJIOBHO-IIPOLECCYANbHOMY KOJEKCY, MPeABAPHTCIBHOC
ceICTBHE IO YrONOBHBIM AEIaM O HPECTYNCHHAX NPOTHB MOpRAKa BOCHHOH CRyxOhi, a TaKxke
COBEPLIEHHDIE A TCPPHTOPHH BOHHCKOIH YaCTH MM, CO CTOPOHBL CPOHHBIX BOCHHOCYKAIINX, HIIH B
OTHOUIEHMH JIKIl CAYKAIIHX B TOCYAAPCTBEHHBIX OpraHax M OpraHu3ailHiAx B obnacTe 00OPOHLI.
OCYILECTRAAIOT CIEJ(OBATENH MUHUCTEPCTEA 0COPOHL.

B PecnyBanke Apmennsi B CUCTeME NPOKypaTypbt [eicTRYeT BOEHHAas Mpokyparypa PA,
KoTopasi 0BecTieudBAET OCYMIECTBIEHHE INOJHOMOYHH IPSAYCMOTPCHHLIE CT. 103 KoscTuryuun 8
BOOPY)XEHHbIX CH.1aX. BOeHHas NpOKypaTypa COCTOUT U3 BOCHHOM I[CHTpaAbHOH NPOKYparypbl H
rapHU30HHBIX BOGHHBIX NPOKYPATYP (CT. 19 “3akou o npokyparype PA™). Boensstii npokypop PA no
JOTKHOCTH SBIISETCA 3aMCCTHTC/IEM TCHCPANbHOTO [pokypopa PA. CTOHT TaKXkKe OTMETHTh, 4910
NpoKYpPOpel B CHCTCME BocHHOH NPOKYPAaTYPbl ABNANOTCA CPAYKOALHCKAME THHAMMA.
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B saxonomaTenbcTse PA MO NpeCTYLICHHIM MpOTHE nopafxa BOEHHOH CnykOwl e
IpesyCMOTpEHA pasnuild B CTaTyce ANROKATOR (MMEIOT J¥ TPAKIAHCKUH HIH BOEHHBIH CraTyc).
O HoBpeMeRHO. B PA OCYIECTBNCHUE MPABOCy Al He HECeT KaKUX-IM00 HIMEHEHHH B MADHOS HAK
poeHHOe Bpema. Jipyro#i BONpoOC. 4TO B YTONOBHOM xozekce PA npeaycMOTPEHBl HPECTYILICHHA,
KOTOpPbIE BO3MOYKHO COBCPUIMTD TONLKO BO BpEMA BOCIHBIX ;1SACTBHIA,

Tnasa 32 Yronossoro kozaekca PA (CT. 356-383) mOCBAILEHA MNpECTyNNEeHusM IIPOTHB
ROCHHOFO TOPAAKA. TaK. oCOOBIM 0OBEKTOM 110CHIATENLCTBA ABJIACTCA YCTRHOB/IEHHBIH TIOPALOK
BOEHHOR clyXObi, KOTOpBHIA. YCTAHABIMBACTCA 3AKOHOM. BOCHHBIMHK YCTaBaMH, NpHKazaMH
HAuANLHUKOR U TaK fajee. TopAnoK BOCHHOK cnyxO6bl BKAIOUACT B ce05 BCE BHIbLI BOEHHO-TIPAROBBIX
OTHOLICHHE M B TE4CHUY BCEH CIykObi ABIACTCA obwM OOBLEKTOM MUIA BCEX BHUJOB BOCHHBIX
npectynnenni. CornacHo w.5 cT. 356 YK PA cybbexraMu NpecTyfIEKHH YPOTHB IOpAAKA BOCHHOH
cnyxOBl ABUIOTCA HUA, TPOXOUSIEE BOCHHYIO cyx6Gy 1O TpPU3BIBY WIH 110 KOHTPAKTY B
Boopyxesnbix Cunax PecnyOiauxn ApMeHus, B RpyTUX pofickax Pecuybinxn ApMEHKA, 4 TAKKE
BOGHHOOGA3AHHBIE fIPY NPOXOKICHKH BOCHHDBIX chopoB.

[lo yronoRHOMY 3aKOHOIATENLCTBY PA, B pacc/eOBAHMAX IO YTOMOBHBIM AcjiaM (8 dazax
NpeABAPUTEIBHOTO 1 CYACOHOIC paccnenoBasia) He MPEAyCMOTpeHa pashila, HTo n10TepNEBINHEA
SRJIASTCA TPAX,[@HCKUM HITH BOCHHDIM JTHLOM.

Ovset wa Borpoc 9.

B Pecriybnnke ApmMeHHs, NPOKYpoOp, ¢ TOUKA 3pEHHA MONYUEHHUs! TPUKATOB B CHA3N CO croei
NEATENLHOCTLIO, HE SBISCTCS  3BELOM  KOMaHAMPCKOTO wiraba, a DpoKkyparypa oraejeta oT
aboponno#t obnacrn. Cr. 103 KoncruTynuu PA oupenenelsl IOIIOMOTHA npoxypaTypsl. Tax,
npokypatypa PecnyGnnku ApPMEHHM  SBIACTCH eAMHON CHUCTEMOMH, KOTOPYIO BO3[IIABIICT
(enepasbHhsi  MPOKYPOp, KOTOpora 1o npeniokeHdo  [Ipesunenta Pecnybnukn  uHasHauaeT
Hanmonaskoe Cobpanue CpoOKOM Ha IMECTs JICT. OO ¥ TO Xe MU0 HE MOMET HazHadarhes
FenepanpHBIM TPOKYPOPOM fostee yeM NBa paza mojpax. HaumoHanbHOS Cobpanne 60AbILUNHCTROM
rONOCOB OT OBLIEro YHC:1a ASMyTATOB MOKET OTPemTh TenepansHOro NPOKypopa oT NOMKHACTH 110
ripeuioncermio IpesnenTa Pecriy6uKy B yCTAHOBICHHBIX 33KOHOM CITydasX.

Kak yxe orMeuaiocs, B PecnyOnuke ApMERHS B CUCTEME POKYpATypPhl JeHCTBYET BOCHHAZA
npokyparypa PA. xoropas oBecrcanBaeT OCYINECTBICHNE NOMUOMOYHHA APeIyCMOTPEHHBIX cT. 103
KOHCTUTYLVH B ROODYMEHHBIX CHIIAX.

Orser 1a sonpoc 10.

V3Ke OTMEHMIOCH. YTO B 3AKOHOATenbeTBE PA M0 NPECTYMICHUAM IPOTHB nopAAka BOEHHON
cry6pl He [PeIyCMOTPERA PA3HAUIA 13 CTATYCE ANBOKATOR (MMEIOT I IPAKIAHCKUA BN BOCHHYIH
crarye). CAenoBaTenbHO, BCe a1BOKATHL ABJIAKOTCS rpaxcIaHCKUMHM JTHNaMH.

B cr. 20 Koncturyuuu PA ckazaHo, 4TO KaibiH UMCET [PaB0 1A NOJIyueHMEe IOPHAHYECKOR
nomold. B IpeaycMOTPCHHBIX 3aKOHOM CITydadx IOpHAMYECKan TIOMOLIL OKa3bIRACTCH 3a CHEl
roCynapcrseHHbIX CpeacTs. Kax el ¥MeeT 1paBo Ha 3aUIUTHHKA 110 CBOEMY REIGOpY © MOMEHTA
zazicpxanis, Beiopa MEpsl [PECCHCHUS Wit NpeabsBIeHrs OOBUHCHUA.

V[070BIIO-TPOLECCYATLHBK  Koieke PA - mpelycMaTpHBact, yTO TMOJO3PEBAECMBIR K
oBBUHsEMbIH MMECT 1paBo ObiTb ACMPOLICHHBM C yHaCTHCM ajlBoKaTa. bBojee TOro, yroyloBHO-
pollecCYahEbIl KONEKS CHUTAcT 06s3aTenbHBIM YHACTHE aJBOKATa B NPOM3IBOACTBE YrOAOBHOTO
fena, Koraa obBaHAeMbIH ABIACTCA BOCHHOCTYHAIIHM cpouHoii BOSHHOH CILYKObI.



3akon PA 06 agsoxarype” aaer Npaso AIBOKATY, B OTIEILHOM, KoHGWISHIAATTBHOM
nopanke. 6CCIPeNATCTBCHHO HABELIATE CBOCIO fMOA3AMMTHOTO, fe3 orpaHUYeHUil YHCa MOCeIleHNHH
U IUTHTELHOCTH, B TOM HHCIE, Ha BCTPEUY ¢ HUM NPHITIACHTE JHICH3MPOBAHHOIC ICPEBOIKKA, €Ll
Apyroe He NPEAYCMOTPEHO 3aKOHOM.

C1. 20 yro;oBHO-NpOLECCYANbHOrO KoAeKca PA yCTaHABAMBAET, WTO HHKTO HC obdaszan
CBMAETENBCTEOBATL IPOTUB cefs. eynpyra (Cynpyru) 1 OJIM3KHX pOACTBEHHUKOE. Bonee toro, VIIK
PA j4aeT 1paBo NORO3PEBAEMOMY M OOBHHACMOMY [JaTh MOKa3aHWs WM OTKa3plBaThCA JABATH
MIOKA3aHHA.

Oreer na ponpoc 11.

B yroaosio-lpotieccyaibHOM  Koaexce PA  onmpeueleHbl  YTONOBHO-IEPOLECCyallbRbIE
NpUHLNIE, KOTOpBIE HADpABIEHHbl H& CO3NAHHE rapalTHH Juid  ocyuwlecTBaeHus N0 ASdy
BCECTOPOHHECO, TOAHOTO M ODLEKTHBHOTO PACCNENORAHMA.

Opras 703HAlMS, CIEAOBATCNE, UPOKYPOP, CYA, @ TaKKe APYFMe Jula, yJacrsylollue B
YrOJIOBHOM CYIOIPOU3BO/CTRE, 0653a1iBl cobmoaaTe KOHCTHTYHUIO Pecnybnnkn Apmennd, YIIK PA
W JApYrHe 3aKCHRL.

Oprasbl  OCYMECTBNAIOMINE  YTONOBHOC iipecnejopanue  O0A3aHbl  NPEANDHHATE  BCE
meporrpustus  npeayemorpeunne  YIIK PA, g nondoro ® o0BEKTUBHOTO O0CAEIOBAHUA
OBCTOATENLCTE J(€1a. YCTAHOBHTE OOCTOATENBCTBA, KaK, OCHORBIBAIOUIYIO BHIY [10J03PEBACMOr0 H
OBBUHAEMOrO, TAK M ONPaBABIBAIOIINE, A TAKKE OBCTOATENBCTBA KOTOPRIE CMATHAIOT H OTArOLIAIOT
ero OTBETCTBEItHOCTE.

Otger ua Bonpoc 12,

Bue 3aBHCHMOCTH 0T TOr0 SBRJIACTC JIH apCC'I‘OBaHHbI[:{ I'PAHAHCKEM WM BOCHHBIM JTHIIOM,
OH HME¢T BCE TMpasa [IPeAyCMOTPCHHLIC CT. 9 MC}i(jly'H&pOﬂHOI'O maKTa o TpakJancKux H
NOJIATHYCCKHX TTpaBax.

Mo MEKAYHAPOIUHBLIM HPABOBRIM aKTam MPE1yCMOTPEHHBIC LpHHUHIIbI CyASOHOH 3auuaTLl
npas ueloBeka Halwm csoc Mecto B ¢T. 19 Komcruryunn PA, rae roeopures - “Kaxabiil ang
BOCCTAHOBICHHUA CBOMX HApPYILCHILIX MPaB, a TAKKE BbIACHEHHA O0OOCHOBAHHOCTH MPCABABACHHOTO
eMy OOBMHEHHs UMCE1 NPaRO Ha MNyONMM4HOE DPacCMOTPeHHE CBOEro Jc:1a B PaiyMHbLIC CPOXM
HE3aBICHMbIM ¥ GCCIIPUCTPACTIIBIM CYOM B YCIIOBUAX PaBeHCTBA, ¢ CoONIOAeH em Beex TpeboBaHui
cnpaee;uikBocTy”. [lo Kouetntyuwu PA BeC paBsbl Oepej 3aKOHOM u G€3 JIMCKPUMMHALMH PABHO
RAWMULIAIOTCS JaKoHOM {(cT.14), kawqpil uMeeT mpaso Ha cyaeBHyio samwmry npas H croboi,
npukpeniennsie Konerutyuueft u 3akonamu (cT.18). [lpu oTOoM, B pecnyOnuKe pe/lyCMOTpeHa
KOHKpEeTHas cucTeMa CYXeOHBIX OPraHOB, KOTOpas NpH3BaHa OCYLISCTBIST: OAHHNAKOBYIO IUIf BCeX
CyAEeOHYIO BAACTD.

Ilpaso Ha ;unyio CBOGONY M HENPHKOCHOBEHHOCTh NMPEANMCAHHOE CT. 9 MexayilapoaHoro
MaxTa 0 I'PAKAAICKUX H [OJIMTHHUECKHX Hpapax, Hallio CBOC MECTO B Cl. 16 Komcruryuun PA,
koTopas rnacut,- “Kaxzablil UMeeT npaso Ha JTHYHYIO CBOOONY ¥ HEIPHKOCHOBEHHOCTE. Uenoeex
MOXET OBITh AMIied CBOGOALI B CAYHAsX H IOPAAKE, YCTAHOBMAEHHLIX 3AKOHOM. 34KOHOM MOKET
1NpPeYCMaTPUBATLCS JIMLICHNE CBOGOARI TONBLKO B CCILYIOIINX CIlyHanx:

1) JIHLe 0CYKICHO 38 COBEPUISHHE IIPCCTYIUICHHS IPABOMOYHEIM CYI0M;

2 JIufo He BLITOMHWIO BCTYNHBINEE B 3aKOHHYIO CUNY pacliopsKeHUC cyla,

3) B nengx ofcereueHHs BREUIOJIHEHHS ONpeAeNeHHbIX oDA3aHHOCTEH, YCTAHOBICHHBIX
3AKOHOM,
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HeoBXOAUMO B LENAX NPCCEYCHUs COBEPUIEHHA JIMIIOM MPECTYNNeHHS MM €ro nofera rnoche
COBEpIICHHUA APECTYNICHUA,

3) B uensx fepefady HECOBCPIUCHHONCTHETO 11OJ BOCITUTATENBHBIH  HAA30p HIH
ITPE;ICTARNTCHH A HHOMY E[]‘JEIBOMO'—lHOM}" Qprany.

6) 3 [enaX NpenoTBPalliCHUA PACIPOCTPAHEITHA 3aPasHLIX 3af0iieBaHAN WK TIpecedCHUA
OBICCTBERHON OllacHOCTEH, NCXOAAWIEH OT JKi, CTPAAAIOIIMX TCHXHYCCKUMA 3a00neBAaHHAMH,
ANKOTO/IMKOB, HAPKOMAHOB YU JIHLL, 3AHUMAIOLIMXCs OPOAAKHHICCTBOM;

7) B nensx npecedcHHs HE3AKOHHOIO OPOHUKIIOBEHHS JIH1A B Pecnybnuky ApMeHHs, eTo
BLIBOPEHHUS HIIH TTepe/Iadn APYTOMY [oCydaperBy.

Kaxumoe M0, NHIIEHI0e ¢cBOOONb!, HE3aMeANRNTEIbHO H3BEIIACTCA O NPUYHHAX 3TOT0. a NpH
NpenbSBICHAN YTOJIOBHOTO OOBHHENMA - TAaKXKe 06 OGBHHEHUM Ha IOHATHOM €My s3bixe. Kaxmoe
MU0, AHwelRoe CeBolbl. MMEET NPaBO HE3aMENHTENBHO HIBELHATR of 3TOM M30paHKHOC HM JIMLLO.

Ecsn apecToBaHHoe HMUO B T€HEHHE 72 uWacoB ¢ MOMEHTA 2aJcpKaHuA HE 3aKAIOHaAcTCs Noj
CTPAXY PELICHHEM CYJ1a, OLO NOLIEKAT HEMELTCHHOMY OCBODOKIEHHID.

Kaxapli B cliydae He3akCHHOr0 JTHINCHHA cBODOILI HITH HE3AKOHHOTO 0BbICKa uMeeT IMPago
HA BO3IMELUEHHE PHYMIIENNOro Bpeila 00 OCHOBANHAM M B DOPANKE, YCTalonJICcHHLIM JAKOHOM.
Kaxkaniii HMeeT Upapo Ha OUpOTECTOBIHREC B BENRECTOSAIEYIO Cy,’LﬂGH_\’IO HHCTANUMED 3aKOHNOCTH H
OOOCHOBAHHOCTH CBOCTO JIHILCHHSH ¢BOBOAB AN OObICKA.

Yelorexka HeENb3st JHIIATH ¢B000OOLI TONBKO TIO TOH fIpyuyane, 410 OH HC B COCTOAHHH
BBINNONHATE rpamnancxo-npanonblc 0083aTeIbCTRA.

Uenoseka Hellh3d NOABEpPraTe Oﬁb]CKy HHaue., UM B CIydaax K NOPSIKE, YCTAROBICHHBIX
3AK0HOM.

OrseT Ha Botpoc 13.

CoracHo  3aKOHQUATENheTBY —Pecrybsuky  ApPMEHHS,  KamJIbIH NOTEPLUEBIUHA, BHE
3aBUCUMOCTH OT TOTO ABISETCA JIN OH TPAXKIAHCKUM HITH BOCHHLIM, MMECT NTPaBo obpamarhed B CYN €
NPOCLOOH NOJIYHYUTE KOMIICHCAIIO 32 HAHECEHHDIH NIPECTYILIEHHEM YILEpO.

Orser na sonpoc 14.

Kanplil 06BUHseMbIH. BHE 3aBUCUMOCTH OT TOrO SBJLACTCA JH OH TPAXAAHCKAM A
BOEHHDIM. WMEET TPABO OMPOTECTORATH PEIEHUE Cyila NEPBOH MHCTAHUMH B Anecmgionsom Cyae,
a nocse v B Kaccanionnom Cyac.

Cornaciio ct. 395 VIIK PA onporectosalHbill cyneOHBIA aKT OTMEHACTCH HIM U3MEHACTCA.
ECIN BOATBEPXIAETCS BLIBICHHE HOBBIX 0OCTOATENBCTE, KOTOPBIC IOBAMANK HA 3aKOHHOCTE HJIH
0BOCHOBAHHOCT) Cy,/1ed1oro aKra.

Cornacuo cr. 403 VIIK PA kaccallMOHHBIH CYyA [EPECMATPHUBACT IIOCTAHOBICHHA
AneINANUOHHOTO Cyla, DELIAHIME M HE pElaoiye Mo CYMCCTBY cyaebHbBIe aKThl IIEPBOA
MHCTAHIMHK, 2 TAKKe IOCTAHORMCHHS 8 pPE3yJbTATe PaccMOTPCHUA ANeLALMOHKOro Cyla 110 HE
PEIIAIOIKM 10 CYNIECTBY CY/160HRIE AKTDI.



