NOCTOAHHOE NPEACTABUTENBCTBO
POCCUINCKOMN ®EOQEPALINA
NP OTOAENEHWUU OOH U APYTUX MEXOYHAPOHbIX
OPTrAHU3ALUAX B XXEHEBE

15, avenue de la Paix,
1202 GENEVE

No %:?/

MISSION PERMANENTE DE LA FEDERATION
DE RUSSIE AUPRES DE I'OFFICE DES
NATIONS UNIES ET DES AUTRES
ORGANISATIONS INTERNATIONALES AYANT
LEUR SIEGE A GENEVE

Telephones: 733 18 70, 734 51 53, 734 66 30
Telefax: 734 40 44

[TocrosinHoe TpencTaBuTeNbCTBO Poccuiickon Penepanun

npu Otaenennn OOH u apyrux MexayHapOIHBIX OpraHU3aIUsIX
B JKeHeBe CBHIETEIBCTBYET CBOE YBa)XXCHHE YIIPABJIEHUIO
BepxoBHoro komuccapa OOH 1o npaBam 4ejioBeKa 1 IMEET YeCThb
MPEenPOBOAUTH uH(OpMALIHIO Poccutickoi Oenepaunu
o BeinosHeHuu pesomornuu Cosera OOH mo mpaBam dYesioBeka
19/31 «llenocTHOCTD CyIeOHON CUCTEMBI».

ITocTOSSHHOE  MPEACTABUTEJILCTBO  IONB3YETCS  ClIydacM,

4yTOOBLI BO30OHOBUTH YTIPABJICHHUIO YBEPEHHUSI B CBOEM BBICOKOM

YBaXKEHUU.

Yupasnenuto Bepxosnoro komuccapa OOH

I10 IIpaBaM 4Y€JIOBEKaA

r. YKeHesa

OHCHR REGISTRY
-7 JUIL. 2013

Recipients ... EPA,D
......... Eloce s



HNudopmanus Poccniickoit @exepaunu 0 BLINOJHEHHH Pe30JII0UHI
Coseta OOH no npaBam 4ejioBeKa
19/31 «IleocTHOCTH CyAeOHOH CHCTEMbID»

1. CymecTByer M B Bameil cTpaHe CHCTeMa BOEGHHOH HCTHUHM?
IIpoch6a npeaocTaBuTHL NOAPOOHYI0 HHPOPMAUMIO 0 KOHCTHTYUHOHHBIX HJIH
3aKOHOJATEJNBHBLIX IOJIOKEHHSX, YCTAHABJIHBAIOMIHX CHCTEMY BOEHHOM
IOCTHIHH.

Ortser:

ToustHe «cucTemMa BoeHHOH octuiuu» B Poccuiickonn ®Denepanyu He
HMeeT 3aKOHOIATENBHOro 3akpemuieHus. B myHkre 3 crateu 22 QDenepalibHOTO
sakoHa «O craTyce BoeHHocmyxkammx» oT 27 mag 1998 roma Ne 76-03
HCIIONB3yeTCs TEPMHMH «OpraHsl BoeHHOH foctunum». C mexabpa 1994 roma mo
mions 2009 roga geiictBoBan @PenepanbHblii 3aKOH «O HEKOTOPHIX BOIPOCAx
OpraHM3allUy ¥ IESTeTHOCTH BOSHHBIX Cy/IOB M OPTaHOB BOEHHOH IOCTHLMM» OT 3
nexabps 1994 roma Ne 55-®D3, KOTOpBIA yTpaTHll CHIYy B CBSI3U C IPUHATHEM
denepanpHoro 3akona ot 28 wmroHs 2009 r. Ne 126- ®3. B ykazaHHOM
defepanbHOM 3aKOHE TaKKe HCIONb30BaJCd TEPMHMH «OPraHel BOEHHOH
IOCTULIAMY.

ComepxaHie TEPMHHA «OpraHbl BOCHHOHM IOCTHIIHH» 3aKOHOAATENbHO HE
3akperuteHo. Kak mpaBwio, HOA OpraHaMH BOEHHOM FOCTHUIIMH ITOHHMAIOTCS
CHELMANBHO YIIOJIHOMOYEHHBIE OpPTraHbl, B KOTOPEIX INPENYCMOTpPEHa BOCHHAs
cnyx6a, NOIKHOCTHBIE JMIa KOTOPHIX HMEIOT IOpHAMYecKoe obpasoBaHme,
3aHUMAIOT BOMHCKHE JOJDKHOCTH C BOCHHO-IOPUAWYECKOM CIEIMaTbHOCTHIO, U B
GyHKIMOHANBHEIE OOS3aHHOCTH KOTOPBIX BXOJHUT OOeCIIeYeHHe 3aKOHHOCTH,
IpaBOIOPAKA, BOWHCKOH IUCHUIIMHBI B BOWCKaX M OpraHax BOEHHOTO
yIpaBiieHus (HanmpuMep, OpraHbl BOEHHOH IPOKypaTyphl, BOCHHBIE CIICACTBEHHBIC
OpTraHbl, IOPHINYECKHE CITYKOBI OPraHOB BOGHHOT'O YIIPABJICHHU).

BoeHHBIe CY/Ibl BXOAAT B Cyle6HyI0 cucTeMy Poccuy 1 HMEIOT OJIMHAKOBBIH
CTaTyc ¢ APYTMMH (eepanbHBIMH CYAaMH OOIIEH IOPUCAUKIIAH.

Oprasbl BOGHHOM MPOKYpPaTypbl OTHOCATCS K €IMHOM LEHTpal30BaHHOM
cucTeMe MpOKyparypbl Poccuiickoit ®Penepalyy ¢ IMOTYMHEHUEM HHIXECTOSUIMX
IIPOKYpOPOB  BBINIECTOANIMM H [ eHepanbHOMY Hpokypopy Poccuiickon
Oepepanum.

CucreMa BOEHHBIX CIIEJCTBEHHBIX opraHoB ClIeACTBEHHOr0 KOMHUTETa
TnpeacTaBiseT coboil COBOKYHNHOCTh CNEACTBEHHBIX OPraHOB H YYPEKICHUH,
OPraHM3al[MOHHO OOBETUHEHHBIX B €IMHOE II€JJ0€ Ha OCHOBE IIOAYMHEHHS
HIDKECTOAIMX pyKoBoxuTenel BoiutectosmuM U [Ipencenarento CreCTBEHHOIO
koMuTteTa Poccutickoit denepanui.

EQUHOrO 3aKOHOMATENHHOrO aKTa, YCTaHABIWBAIOIIEro CHUCTEMY OpraHOB
BoeHHOM roctuimy Poccun, HeT. CTpYKTypa, KOMIIETEHLHS, OPI0K 00pa3oBaHus
W [eATEeIBHOCTH BOEHHBIX CYJOB, OpPraHOB BOEHHOM IIPOKYpaTyphl, BOCHHBIX
CIIC[ICTBEHHBIX OpPTaHOB  PEIVIAMEHTUPYeTCS  OTJACNBHBIMA  (eepabHBIMH
KOHCTUTYLIMOHHBIMH, (enepansHbiME 3akoHaMu Poccuiickumu Deznepanuy.
3akoHomarenncTBo Poccuiickoit denepanry 0 BOGHHBIX Cylax:
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OcHOBHBIE IPHUHIUIBI U OOIIKE MMOJOXKEHHS, ONPENSIAIOIINE AEATEILHOCTD
CyIOB, B TOM 4YHUCIE€ M BOEHHBIX, yCTaHaBIWBarOTcsI T©J. 7 KOHCTHTYyUUH
Poccuiickoit @enepanun «CyneOHas BIacTby.

YCTpolicTBO ¥ NPHUHUUNBI OpTaHU3aldd U JAEATEIHHOCTH BOEHHBIX CYIOB
perynupyer ®enepalibHbII KOHCTUTYIHOHHBIN 3aK0H OT 23 umious 1999 r. Ne 1-
®K3 «O BoenHbIx cynax Poccuiickoit @enepanum». C MOMEHTa IPUHATHS 3TOrO
QenepalbHOTO KOHCTUTYHHMOHHOTO 3aKOHA B HET0 BHECEHHl 3HAYMTENBHBIE
H3MEHEHHMs, KOTOpBIE COIEpXKaTcsi B CIENYIOIUX HOPMATHUBHBIX aKTaX: B
(denepanbHBIX KOHCTUTYIHOHHBIX 3aKoHax oT 4 aexabps 2006 r. Ne 5-®K3; or 29
vroHs 2009 r. Ne 3-®K3; ot 27 nexadps 2009 r. Ne 8-DK3 u ot 7 despans 2011 r.
Ne 2-OK3 «O BHecennn uzMeHeHui B PelepanbHBIH KOHCTUTYIHOHHBIH 3aK0H «O
BOeHHBIX cynax Poccuiickoii @enepanun»; B PenepalbHOM KOHCTHTYIHOHHOM
3akoHe oT 28 Hog6ps 2009 r. Ne 7-OK3 «O BHeceHUH HU3MEHEHHS B CTaThio 27
DenepalbHOrO KOHCTUTYUHOHHOrO 3akoHa «(O BOEHHBIX cymax Poccwuiickoit
Denepanuny»; B GenepanbHOM KOHCTUTYLMOHHOM 3akoHe oT 30 anpesns 2010 r. Ne
3-OK3 «O BHecenun wu3MeHeHuit B cratbu 24 u 26 DemepanbHOro
KOHCTUTYLIMOHHOIO 3akoHa «O0 apbutpaxHbix cynax B Poccuiickoit ®@eneparumy»
U QelepanbHbli KOHCTHUTYILHMOHHBIA 3aKkoH «O BOEHHBIX cymax Poccuiickoit
®Oenepanuny.

ITomumo  Koncturymmm  Poccuiickoit  ®@enepanuu H = YKa3aHHOTO
QDefepalbHOTO  KOHCTHTYILIMOHHOTO 3aKOHa, MIeSITEeNBHOCTh BOEHHBIX CY/OB
peryaupyeTcs:

- OenepabHBIM KOHCTUTYLIMOHHBIM 3aKOHOM OT 31 mexabps 1996 r. Ne 1-
®K3 «O cynebHoii cucreMe Poccuiickoit @enepanuny;

- PenepanbHBIM KOHCTUTYUMOHHEIM 3akoHOM OT 7 deBpaist 2011r. Ne 1-
DK3 «O cynax obeit ropucaukuuy B Poccutickoit @eneparmmy;

- QegepanbHBIM KOHCTUTYIHOHHBIM 3aKOHOM oT 30 stHBaps 2002 r. Ne 1-
®K3 «O BoeHHOM OT0KEHUN;

- Kogmexkcom  Poccuiickoit  ®epepanuu 00  agMHHHCTPATHBHBIX
IIpaBOHAPYIICHHUSX;

- @enepanbHbiM  3akoHOM oT 10 ¢eppans 1999 r. Ne 30-®3 «O
¢uHaHCUpoBaHUM cyaoB Poccuiickoit ®enepanumny;

- QenepanbHbIM 3aK0oHOM OT 28 mroHs 2009 r. Ne 126-03 «O BHeceHunn
U3MEHEHHH B OTZAENIbHBIE 3aKOHOAaTeNbHble akThl Poccuiickoit denpepanuu 1o
BOIIPOCAM BOCHHBIX CyAOB W TNPHU3HAHUW YTPATHUBIIUMHU CHIY OTHEIBHBIX
3aKOHOJATENBHBIX aKTOB (TOJIOXEHHUH 3aKOHOJATENBbHBIX akToB) Poccuiickoi
Oenepaunny;

- QenepanbHbIM 3akoHOM oT 20 ampens 1995 r. Ne 45-©3 «O
roCyJlapCTBEHHOM 3amuTe cyAed, NOMKHOCTHBIX JIUL[ IPaBOOXPAaHUTENBHBIX U
KOHTPOJIUPYIOIIHUX OPTaHOBY;

- @epepanpHbiM 3akoHOM oOT 10 suBaps 1996 r. Ne 6-®3 «O
JOIONHUTENBHBIX TapaHTUSAX CONMAJIBHON 3aIluThl Ccylnell H pabOTHUKOB
anmnaparoB cyZioB Pocculickoit @enepauuny;

- QenepanbHbIM 3akoHOM 0T 14 maprta 2002 r. No 30-®3 «O6 opranax
cyneiickoro coobecrsa B Poccuiickoit denepanuny;




- ®enepanbHbIM 3aKOHOM «O HPHCSXHBIX 3acenaTensax (eaepatbHbIX CyI0B
obmei ropucaukun B Poccuiickoit ®epepauuun» ot 20 aBrycra 2004 r. No 113-03
(B pemaxuuu QesepanbHOro 3akouna ot 27 gekabps 2009 r. Ne 350-D3);

- @egepanbHbIM 3akoHOM oOT 27 pekabps 2009 r. Ne 345-@3 «O
TSPPUTOPUATBHOM IOPHCIUKIIMH OKPY)KHBIX ((JIOTCKHX) BOEHHBIX CYI0BY;

- @efepanbHbIM 3aKOHOM oOT 1 pexabps 2006 r. Ne 199-03 «O
CYAONPOM3BOJACTBE 110 MaTepHajlaM O rpyObIX AUCIUILUIMHAPHBIX MPOCTYIIKAX MIPH
IpPUMEHEHHN K BOCHHOCIYXXal¥M AHWCLHHUIUIMHAPHOTO apecTta W 00 HCIOIHEHHH
JUCLHUIUTMHAPHOTO apecTay;

- MepnepanbHEIM 3aKoHOM OT 8 stHBaps 1998 r. Ne 7-®3 «O CynebHom
nenapramenTe npu BepxosHom Cyne Poccuiickoit @enepamnuny;

- MenepanbHpM 3aKoHOM OT 21 mrona 1997 r. Ne 118-®3 «O cynebHbIx
IpUCTaBaxy;

- @epepanbHEIM 3aKOHOM OT 2 okTsa6ps 2007 r. Ne 229-03 «O6
HCIIOJIHUTEIIEHOM MIPOU3BOJICTBEY;

- MenepanbHbIM 3akoHOM OT 29 uroHsa 2004 1. Ne 59-03 «O co3nanuu H
yIpa3JHEeHHUH HEKOTOPBIX FAPHU30HHBIX BOCHHBIX CYIOBY;

- ®enepanbHEIM 3aK0HOM 0T 5 mronst 2007 r. Ne 128-03 «O6 ympasaHeHuu
HEKOTOPBIX BOCHHBIX CYJIOBY;

- OeniepanbubM 3aKkoHOM 0T 23 mrois 2010 r. Ne 182-®3 «O6 ynpazaHeHun
HEKOTOPBIX FapPHU3OHHBIX BOCHHBIX CYJI0BY;

- OepepansHbIM  3akoHOM oT 1 wmioHas 2005 1. Ne 53-03 «O
rocynapcTBeHHOM s13bike Poccuiickoit @enepanumy;

- OenepanpHbM 3aK0HOM 0T 31 mas 2001 r. Ne 73-®3 «O rocynapcTBeHHOIA
cynebHO-3KCIepTHOM NesTensHocTH B Poccniickoii Menepanumn»;

- @enpepaibHbBIM 3aKOHOM 0T 27 Mmas 1998 r. Ne 76-03 «O craryce
BOCHHOCIYKaIlIAX ),

- OelepabHBIM 3aKOHOM OT 12 urons 1999 r. Ne 161-03 «O mMaTepuanbHOi
OTBETCTBEHHOCTH BOECHHOCITYKAIIHX));

- 3akoHoM Poccuiickoii ®eneparmu ot 26 moHs 1992 r. Ne3132-1 «O
craryce cynei B Poccutickoit ®denepanymy;

- Ilocranosnenuem BepxoBaoro Coseta PCOCP ot 24 oktsa6ps 1991 r. Ne
1801-1 «O xonuenuuu cyne6Hoit pedopmsr B PCOCPy»;

- KonexkcoMm cyneiickoii atuku, yrBepxaeHHbIM VI Beepoccuiickum che3mom
cyneit 2 nexabps 2004 r.

3akononarensctBo Poccuiickoit ®enepanud 06 opraHax BOEHHON
NpPOKYpATyphbi:

B cr. 129 Koncturymuu Poccuiickoit ®emepariyiii onpeaeneHs 0OIIHe
BOIIPOCHI OpraHM3alMU IPOKYPOPCKOM CHCTEMBI W TMOpSAAKa Ha3Ha4YeHHs Ha
JOJoKHOCTE I'eHepanbHOro mnpokypopa Poccuiickoit ®@epepauuu u IpoKypopoB
cybpektoB  Poccuiickoit  ®enepaunn. JleTanbHO  BONPOCH  OpPraHM3allMH
JEATENBPHOCTH OpPraHOB IPOKYpaTyphl M3NoKeHBl B PenepajbHoM 3akoHe OT 17
suBaps 1992 r. Ne 2202-1 «O mpoxyparype Poccuiickoit ®enepauun». B
YaCTHOCTH, pasfen VI ykasaHHOro QenepaJbHOrO 3aKOHAa perjaMeHTHPYeT
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OCOOEHHOCTH OpraHHM3alM M obOecreveHHs OeATETbHOCTH OPraHoB BOEHHOM
IIPOKYPATypBHl.

B cootBercTBUM C 3aK0oHOAaTeNbCTBOM Poccuiickoii Denepanuy BOSHHBIE
IIPOKYPOPBI OCYILECTBJISIIOT CBOM IOJHOMOYHSI HE3aBHCHUMO OT KOMaHIOBAHHS H
OpraHOB BOEHHOT'O yIIPaBJICHUS.

B cootBercTBUM ¢ 4. 6 cr. 14 ykazanHoro ®egepanbHOro 3akoHa B
I'enepancHoi mnpokypatype Poccuiickoii ®eneparuu obpasyercs Ha mpaBax
CTPYKTYpHOI'0 MOJpa3feneHus] ['aBHas BOeHHas INPOKypaTypa, BO3IJIaBliseMast
3amectureneM ['eHepansHOro mpokxypopa Poccuiickoit ®enepanuu - I'naBHBIM
BOEHHBIM MpOKypopoM. CHcTeMy OpraHoB BOEHHOU IMPOKYpaTyphl, KOTOPYIO
COCTaBIAIOT IJ1aBHas BOEHHas IMPOKYypaTypa, BOEHHBIE NPOKYpaTyphl BOEHHBIX
OKpyroB, (GnoroB, PakeTHBIX BOWCK CTpaTern4eckoro HasHadeHus, MOCKOBCKas
TOpOJICKass BOEHHasd IpOKypaTypa W Jpyrde BOEHHBIE IPOKypaTypHl,
IpUpaBHEHHBIE K INpoKypaTypaM cyOnekToB Poccuiickoit Denepaiinu, BOSHHEIE
IPOKYpaTypbl OOBEIWHEHUH, COeIUHEHWH, TapHH30HOB M JpyrHe BOEHHEBIE
IIPOKYpaTyphl, IPUPaBHEHHBIE K IPOKypaTypaM ropoJoB U paillOHOB, yCTaHOBJIEHA
4. ] ¢T. 46 nanHOorO ®enepanbHOro 3aKOHA.

IIpaBoBBIE OCHOBBI OpraHU3allM, TMOPANKA JEATEIBHOCTH OpPraHoOB
IIPOKYPATYphl M MOJTHOMOYHUN IIPOKYPOPOB, B TOM YHCJI€ BOSHHBIX, 3aJI0KEHEI U B
Ipyrux (efepanbHBIX 3aKOHAX, PETYIHPYIOLIMX pa3iudHble Chepsl IPaBOBBIX
orHomeHHH. O6 3TOM umeercs ykazaHue B DemepalibHBIX 3aKOoHAX: OT 21 HIONA
1993 r. Ne 5485-1 «O rocynapctBeHHo# TaiiHe» (cT. 32), or 3 anpens 1995 r. Ne
40-D3 «O ¢enepanbHoii ciryx0e 6e3omacHocTH» (CT. 24), oT 27 Masg 1996 . Ne 57-
@3 «O rocynapcTBeHHOI oxpane» (cT. 32), oT 6 ¢eBpans 1997 r. No 27-®3 «O
BHYTPEHHHUX BoOHcKkax MUHHUCTepCcTBA BHyTpeHHUX Aell Poccuiickoit ®@enepannm»
(ct. 53), ot 21 mrona 1997 r. Ne 114-®3 «O cnyxbe B TaMOXXEHHBIX OpraHax
Poccutickoit ®eneparun» (ct. 58), or 25 wmroms 1998 r. Ne 128-®3 «O
rOCyapCTBEHHOH JaKTUIIOCKONIUYecKor peructpanuu B Poccuiickoit @eneparmm»
cr. 16), or 12 aBrycra 1995 r. Ne 44-®3 «O6 onepaTuBHO-PO3BICKHOM
aedarenbHocTH» (CT. 21), oT 10 guBaps 1996 r. Ne 5-®@3 «O BHemHell pa3Benke»
(ct. 25), or 21 wmrona 1993 r. Ne 5473-1 «OO6 yupexIeHHIX U Oprasax,
UCTIOJHAIOIIMX yroJOBHbIE HaKa3aHUs B BHAE JUIISHUS cBoOoab (1. 5 cT. 38), ot
15 mrona 1995 r. Ne HO3-03 «O comepxaHUU TOJ, CTpaked MOMO3peBaeMBbIX H
OOBUHSEMBIX B COBEpIIEHHH TNpecTyruienuii» (cT. 51), ot 8 suBapst 1998 r. Ne 3-
@3 «O HapKOTHYECKHX CPeJICTBaX M MCHXOTPONHBIX BewecTsax» (ct. 60), ot 28
Mapta 1998 r. No 53-®3 «O BoWHCKOH 00sA3aHHOCTH M BOSHHOH ciryx0e», ot 27
Mas 1998 r. Ne 76-®3 «O craTyce BOEHHOCTY ) aKUX», OoT 12 urong 1999 r. Ne 161-
O3 «O MaTepHalbHON OTBETCTBEHHOCTH BOSHHOCITY>)XaIKUx», ot 1 mexabps 2006 r.
Ne 199-®03 «O cynonpousBoACTBE MO MaTepuajiaM O TPyObIX AUCHUIUIMHAPHBIX
[IPOCTYNKAX IIPH NPUMEHEHHMH K BOEHHOCIY>KallUM JIMCLMIUIMHAPHOIO apecTa U
00 HCIONHEHUH JUCUUTUIMHAPHOTO apecTay.

Taxxe mnpaBoBBIE OCHOBB MOJHOMOYHMHA HPOKYPOPOB COJEpKaTcsi B
MEXyHapOIHBIX JOroBopax u cornameHusx Poccuiickoit @enepanuu o npaBoBoOii
MIOMOILY ¥ COTPYHUYECTBE IO pa3IMuHbIM acleKkTaM 00pbObI ¢ IPECTYNHOCTBIO.
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IIpoueccyanbHOE TMOJNOXKEHHE MPOKYpOpa, €ro IOJTHOMOYHS, IIpaBOBbIE
CpEeACTBa UX peali3allii B Pa3JIMYHBIX CyJeOHBIX MHCTAHIUAX [IPU PACCMOTPEHUHU
YTOJOBHBIX, TIPaXKIaHCKHX, apOUTpaXHBIX [ei, nel o0 aaMUHHCTPaTHBHBIX
MPaBOHAPYUICHUIX periaMeHTUPYIOTCS COOTBETCTBEHHO YronoBHo-
IpoLeccyaJbHbIM KOIEKCOM Poccuiickoii Denepanuy, I'paxxpancko-
npolLeccyalbHBIMU  KoJiekcoM  Poccmiickoit  ®Depepauuu, ApOUTpaKHBIM
npoleccyanbHbIM KonekcoM Poccuiickoit Depeparmuu, Komexcom Poccuiickoin
Qenepanyu 00 aIMUHUCTPATUBHBIX NIPABOHAPYIIICHUSIX.

CrpykTypa, KOMIIETEHIIUs, IOpANOK O0Opa3oBaHHA M HEATENBHOCTH
BOEHHBIX CJieJCTBeHHBbIX opraHoB CiexcrBeHHoro kxomurera Poccuiickoii
®egepaunn pernamentupyoTces PenepansHeIM 3akoHOM oT 28 nexabps 2010 r.
Ne 403-03 «O Cnencreennom komutete Poccuiickoit @enepanuny. OcobeHHOCTH
OpraHu3ailUd U OOecCleueHUs IEATENBPHOCTH BOCHHBIX CIEACTBEHHBIX OPraHOB
CnencTBeHHOTO KOMHTETa 3aKpeluieHBl B riaBe 4 ykaszaHHoro ®enepaibHOro
3akoHa. [ToMrMO 3TOro 3aKOHa, OCHOBOMOJAralouiee 3Ha4eHUe HMEET YIOJIOBHO-
npoLeccyanbHbli kosieke Poccuiickoi Menepanuu, onpeaessomui ITOJTHOMOYHS

CnencTBEHHOTO KOMHTETa KaK OpraHa IIpe[lBApUTEIIBHOIO CIEACTBHA B
YTOJIOBHOM CYAONPOU3BOJICTBE.

- Kpome Toro, cpemu denepalbHBIX 3aKOHOB, KacarOHMIUXCS [EATENIBHOCTH
CnencTBEHHOTO KOMUTETa, MOXKHO OTMETUTH TaKHe aKThl, KaK:

- @epepanphpiii 3akoH or 28 Mapra 1998 r. Ne 53-®3 «O BouHCKOM
00513aHHOCTH U BOCHHOH CITyk0e»;

- ®enmepanbHblii 3akoH OT 12 aBrycta 1995 r. Ne 144-®3 «O6 onepaTHBHO-
PO3BICKHOH AESITENBHOCTH;

- ®enepanbHblii 3akoH oT 27 Mas 1996 r. Ne 57-®3 «O rocynapcTBeHHOM
OXpaHey;

- ®enepanbHblii 3ak0H oT 13 nexabps 1996 r. Ne 150-03 «O6 opyxun»;

- @enepanbhplii 3akoH oT 8 gHBaps 1998 r. Ne 3-03 «O HapKOTHYECKHX
CpelICTBaX U NCUXOTPOITHBIX BEIIECTBaxX»; :

- ®epepanbHbli 3akoH OT 25 ot 1998 r. Ne 128-®3 «O rocynapcTBeHHOM
JaKTUJIOCKOnMYecKoi peructpauuy B Poccuiickoit @enepaiuny,

- ®epepanbueiii 3akoH oT 20 asrycra 2004 r. Ne 119-03 «O
rOCyJapCTBEHHOM 3alllUTe IIOTEPIeBIINX, CBHUAETENEd M MHBIX Y4YaCTHHKOB
YTOJIOBHOTO CYJOIIPOU3BOICTBAY; A

- OenepansHbiii 3akoH oT 27 gekabps 2005 r. Ne 196-@3 «O
napjiaMeHTcKoM  pacciiefoBannn ~ ®epepansHoro  Cobpanmsa  Poccuiickoi
Depepanuny;

- @epmepanbHblii 3akoH OT 1 gekabps 2006 r. Ne 199-03 «O
CYIIOTIPOM3BOACTBE 110 MaTepHajgaM O IpyObIX TUCHUIUIMHAPHBIX IPOCTYIKaX MpH
NPUMEHEHMH K BOEHHOCTYKAIMM IUCIHUILIMHAPHOTO apecTa U 00 HCIOIHEHHH
JUCLMIUTMHAPHOTO apecTay.

2. SIBasiioTcst 1M BOEHHBIE Cyiabl 9aCTb10 cyueﬁﬂoﬁ CHCTEMBI I' Ka4YeCTBE
cneunanmnposaﬂnoﬁ B€TBH, HJIH CHCTEMA BOCHHOH IOCTHIIUH obJyagaer
HE3aBHCHMOCTBIO H/HJIM OTHOCHTCH K HCIOJHHUTE/IbHOH BETBH BJIAaCTH?



OrtBer:

Cynebuas  cucrema  Poccuifickoit  @epepanyii  yCTaHaBIMBAETCS
Konctutyuueit Poccuiickoit ®epepamiu u ¢enepalbHBIM KOHCTUTYLMOHHBIM
3akoHOM (ctaThs 118 Koncturymmm Poccuiickoit ®@enepanuu). Boennsie cyqsl
ABIAIOTCS (eiepallbHBIMU cylaMu oOIIel IOpUCIAUKLUN U BXOIAT B CyAeOHYIO
cuctemy Poccun. Ilpu 3tom KoHCTUTYLIMSA COAEPXKHUT TOJIBKO OAHO OTpaHHUYEHHE -
HE JIOIyCKaeTcs Co3aHue Ype3BbIYaitHbIX CyAOB.

B nocranosnenun Koncrurymmonnoro Cyna Pocculickoit @enepanuu ot 6
anpens 2006 roga Ne 3-I1 ykazano, uro no cMmeiciay KoHctutynuu Poccuiickoit
deneparuy BO B3aUMOCBS3U ¢ NoOJOXeHUsIMH DenepanbHOro KOHCTUTYHHOHHOTO
3akoHa «O BoenHbIX cynax Poccuiickoit @enepauun» ot 23 urons 1999 roga Ne 1-
®K3, BoeHHBIE CyABl He SBIAIOTCS YPE3BHIYAMHBIMH CYyIOaMH, - KaK WU HHEIE
CIeLMANM3UPOBAHHbIE CYIbl, OHH (QOPMHUPYIOTCS B CHCTEME CyJOB oOIIeH
IOPUCIUKIIMU JJIsi PacCMOTPEHUs OIpelleIeHHOH KaTeropuH Jell; IPHHIMIIBI
IEeSTeNBHOCTH, O0BEM IONHOMOYUH M HMX pealiu3aliys, INOpSAAOoK IIPOU3BOJACTBA B
3TUX CyJaxX, [0 CyIIecTBy, HE OTIAYaloTCi OT OOHIero mopsaka u
XapaKTEepPU3YIOTCs JIMIIb YCHICHHEM CHELHaIN3alliy, IeNbI0 KOTOPOH SBIIAETCS
HaunboJiee MoNHOe U KBATU(UIIMPOBAHHOE PACCMOTPEHNE TOW MII NHON KaTeropuu

Iel, o0namaronmx 3HAYUTETHLHOR CHelupuKoHn, qTO IpUCyILIe
CHEIMAIU3UPOBAHHEIM CyJlaM B COBPEMEHHOM JEMOKpPaTM4YEeCKOM IIPaBOBOM
rocyapcTBe.

B cumy cr. 5 ynomsiytoro ®enepaibHOro KOHCTUTYLIMOHHOIO 3aKOHa
BOEHHBIE CyZbl OCYIECTBIISIOT NPABOCYIHE CaMOCTOSTENBHO, MOAYUHSACH TOJIBKO
Koncturynmuu Poccuiickoir  ®enepanun, QenepanbHbiM KOHCTHUTYLIHOHHBIM
3aKOHaM H @eﬂepaﬂBHIﬂM 3aKOHaM. Cy,HBI/I BOCHHHBIX CYIXOB HE€3aBHCHMBI U B cBoei
NEATENBHOCTH [0 OCYIIECTBICHHIO MPABOCYIUs HUKOMY HE IONOTYETHHI. Bcesikoe
BMEILIATENhCTBO B JEATENBHOCTh CyJled BOEHHBIX CYyAOB IO OCYIIECTBIECHHIO
IpaBOCYUs HEJOIMYyCTUMO M Blie4eT OTBETCTBEHHOCTb, IIPEIyCMOTPEHHYIO
¢benepansHBIM 3aKOHOM. ['apaHTHM HE3aBUCHMOCTH CyAeH, YCTaHOBIIEHHBIE
Koncrutynueit Poccuiickoii ®Penepanun, ¢enepaibHBIMH KOHCTHTYLHOHHBIMU
3aKOHaMU U (enepalbHBIMHU 3aKOHAMH, HE MOTYT OBITh OTMEHEHBI UIIH CHUXXEHBI B
OTHOUIEHUH CYyJIeil BOCHHBIX CYJIOB.

3. IIpockb6a npenocraBuTh NOAPOOHYIO HH(POPMALMIO O COCTaBe
BOEHHBIX cyA0B. CoCTOST OHH HCKJIIOYHTEJbHO H3 BOCHHOCTYKAIHX?
CymecTByer Jin TpeGOoBaHHE K CYAbSIM BOEHHBLIX CyJ0B HMeTh OGHIHAJILHOE
opuanyeckoe  odopazoBanue? IIpocbba  mpegocTtaBHThL — MOAPOOHYIO
HHoOpMaLHI0 O TOM, SIBJAIOTCHA JH TaKkHe CyObEeKTbl CHCTEMbl BOEHHOIO
NpaBoOCYAHsl, KAK NPOKYPOP HJH aJBOKAT, IPa’KIAHCKHMH HJIH BOECHHLIMH
JIHUAMH.

Orser:

Boennrle cyapl B Poccuiickoit ®enepanum o0pa3yloT CUCTEMY, B KOTOPYIO
BXOJIT TapHU30HHBIE BOGHHBIE CYJIbl, HA KOTOPHIX BO3JIOXKEHO PacCMOTPEHHE IO
NEPBOM HHCTAHUMU OOJBUIMHCTBA T[PAXAAHCKUX, aIMUHHCTPATHUBHBIX H



YrOJIOBHBIX JeJl, U OKpYXHbIe (({JIOTCKHE) BOEHHBIE CYyHAbl, SBIAIOLINECS
aneJUBILIMOHHOM (KaccallMOHHOHN ) MHCTAHIMEH I rapHU30HHBIX BOEHHBIX CYJIOB.

BoeHHble cynibl - defepanbHble CyIbl 00IIel IOpUCTUKIIN: PETYIUPOBAaHUE
UX YCTPOKHCTBA, B COOTBETCTBUU cO CT. cT. 76 u 118 Konctutyuun Poccuiickoin
®denepauuu, Npou3BOAUTCS (ellepalbHBIM KOHCTUTYIIMOHHBIM 3aKOHOM. B crarbe
17 ®enepanbHOro KOHCTUTYHHOHHOTO 3akoHa «O cynebHoil cucreme Poccuiickoit
Gepepanun» ot 31 nexadbps 1996 roga Ne 1-OK3 onpeneneHo, 4To ¢penepanbHble
Cynsl oOIIeil IOPUCIUKIMKA CO3MAIOTCS MU YNPa3THSIIOTCA TOJBKO (ereparbHbIM
3akoHOM. Iloaromy co3manne u ympa3IHEHHE BOEHHBIX CYIOB B KaXIOM
KOHKPETHOM CJIydae IIPOUCXOUT Ha OCHOBaHUH (peiepajIbHOTO 3aKOHa.

B nactosimee Bpems B Poccuiickoit @enepanuu AeHCTBYIOT 12 OKpYXXHBIX
(pmoTckux) BoeHHBIX cynoB U 105 rapHU30HHBIX BOEHHBIX CYIOB.

CornacHo yacta 3 cratbu | PenepanbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
BOEHHBIX cynax Pocculickoii ®@enepanun» YUCICHHOCTH CyIedl BOECHHBIX CYIOB
ycraHaBnuaetrcs BepxoBHbM Cynom Poccuiickoit @eneparun B rpenienax obuiei
yucneHHocty cyneil BepxoBHoro Cyna Poccuiickoit @enepanmu u cyjned MHBIX
benepampHBIX CyIOB OOIIEH IOPUCOUKINM, YCTAaHOBJICHHOH (enepaabHBIM
3aKOHOM O (hesepasibHOM OroJKETe Ha OodepelHON (UHAHCOBBIN roj U IUIaHOBBIA
MIepUO..

C 1 wonsa 2009 roma BCTYymWIM B Clily uU3MeHeHus1 B DelnepanbHbIA
KOHCTUTYLMOHHBIA 3akoH «(O BoeHHBIX cyaax Poccuiickoit @Pepepanuu», B
COOTBETCTBHHM C KOTOPHIMH OBUI YINpa3gHeH HHCTUTYT IIPUKOMaHIUPOBAHMS
BoeHHOocnyxammx K BepxoBHomy Cyay Poccuiickoit ®enepanyy, BOECHHBIM
cynaMm, ¥ KakK CIIe[ICTBHE YNpPa3AHEHO MPOXOXJAEHHEe MMM BOEHHOU ciyx OBl Ha
CyneOHBIX JODKHOCTSIX U IOJDKHOCTSIX paOOTHHKOB alllapaToB BOCHHBIX CyIOB.

CornacHo cratee 27 PDenepasbHOr0 KOHCTUTYLIMOHHOTO 3akoHa «O
BOGHHBIX cynax Poccuiickoii @enepauum» Cylnbeit BOGHHOTO Cyla MOXET OBITh
rpaXxJaHUH Poccuiickoi Oenepauuy, OTBEYaIOILIUI TpeOOBaHUSAM,
MpeaBABIsSIEMBIM K KaHAWAATaM Ha [OJDKHOCTH cyapu 3akoHoM Poccuiickoi
®enepanuu «O cratyce cyned B Poccuiickoit @enepanmn» ot 26 uroHsa 1992 rona
Ne  3132-1, w nodyuuBIIMH  TIOJOXHUTENBHOE  3aKiliodyeHHe  Briciien
KBaJU(pUKalIMOHHOH KoJuteruu cyaeit Poccuiickoit @eneparyu.

Cratbeit 4 3akona Poccuiickoii ®enepaumuu «O cratyce cyneil B
Poccuiickoit Oenepanumn» ycraHoBieHBl o0Imue TpeOOBaHUSA, NpeNbsBIIEMBIE K
KaHJIUJaTaM Ha JOJDKHOCTH CyJbH, B TOM YHCJE W K KaHAWAATaM Ha JOJDKHOCTH
CyJIbA BOEHHOI'O CyJa.

Cynweii MoxeT 6bITh TpakiaHuH Poccuiickoi deaepanun:

a. MMEIONTHH BEICIIEE FOpUIUIECKOe O0Opa30BaHHUE;

b. HE HMEIOIUHA WIM He MMEBIIHH CYIUMOCTH JHOO YrOJIOBHOE
npeciieOBaHWE B OTHOIIEHHM KOTOPOTO IpeKpalieHo 0 peabMIUTHPYIOLUM
OCHOBAHUSIM;

C. HE MUMEMINA IpaXK[IaHCTBa WHOCTPAHHOIO roCyapcTBa JubOo BHIa Ha
XUTENBCTBO WJIM HMHOTO JOKYMEHTA, MOATBEPXKIAIOLIErO IPaBO Ha IIOCTOSHHOE
MpOXMBaHUe IpaxkaanuHa Pocculickoil Penepaliuy Ha TEPPUTOPUH HHOCTPAHHOTO

rocynapcrBa,




d.He nNpuU3HAHHBIA CYOOM  HEOEeeCOoCOOHBIM  HJIM  OTPaHHYEHHO
JIeeCIioCOOHBIM;

e. He COCTOSILIIUN Ha ydeTe B HapKOJIOTHYECKOM WU
IICUXOHEBPOJIOTUYECKOM JIMCIIaHCEpEe B CBS3U C JIEUEHHEM OT aJIKOroJU3Ma,
HapKOMaHMM, TOKCUKOMAHHMH, XPOHMYECKUX H 3aTHKHBIX ICUXHUYECKUX
PAaCcCTPOMCTB;

f. He uMeromuil MHBIX 3a00JIeBaHM, MPENATCTBYIOMUX OCYIIECTBICHHIO
IIOJTHOMOYUH CYIbH.

B Hacrtosmiee BpeMsi B BOGHHBIX CyJaxX 3aMellaioT AOHKHOCTU cyneil B ToM
yucie 16 xxeHIyH.

[IpeuMyIieCTBEHHbBIM IIPaBOM Ha Ha3HauyeHHEe Ha JODKHOCTH CYIbU
BOEHHOI0 cyJa oOjagaeT BOEHHOCHTYXXAIIWH, HMEIOIIMA BOMHCKOE 3BaHHe
odbunepa, a TaKXKe TIpaxJaHHH, HMEIOIIMA BOUHCKOE 3BaHHE OQHIepa,
npeOBIBaIOIINI B 3ar1ace WK HaXOAALIHICS B OTCTaBKe.

B cootBercTBUM ¢ moamn. «a» 1. 2 4. 1 ct. 7 @engepanpHoro 3akoHa ot 20
aBrycta 2004 r. No 113-03 «O npucsxHBIX 3acefaTelssX (eAepalbHbIX CYAOB
obmeii ropucauknuu B Poccuiickoit @enepanuny BOSHHOCTYXXallllie HE JOJKHBI
UCIIOJIHATh OOSI3aHHOCTH IIPUCSDKHOTO  3acelarefis. 3aKOH He CBS3BIBaeT
BO3MOXXHOCTH HUCIIOJHEHHUS TPaXTAaHUHOM 3THX 00A3aHHOCTEN C HAIUYUEM Y HETO
IOpUANYECKOr0 00pa3oBaHus.

B coorBercTBHHE cO cT. 27 @enepanbHOro KOHCTUTYLIHOHHOTO 3aKOHA OT 23
utoHg 1999 1. Ne 1-OK3 «O Boennbix cynax Poccuiickoit ®enepanun» cyabei
BOEHHOTO CyJa MOXeT OBITh rpakjaHuH Poccuiickoit Denepaniny, OTBEYAIOIIUN
TpeOOBaHMAM, NPEIbABISEMBIM K KaHIWAATaM Ha IOJDKHOCTh CYABU 3aKOHOM
Poccuiickoit ®enepanun «O cratyce cyneii B Poccuiickoit Pepepanyu», Hu
MONMyYUBIINH  TIOJIOKUTETBHOE 3aKioYeHHe Bricmedd KBanu@uKanmuoHHON
kojuteruu cyned Poccuiickolt @enepaunu. IIpenMylliecTBEHHBIM IIpaBOM Ha
Ha3Ha4YeHHEe Ha JIOJDKHOCTb CYABH BOEHHOTO Ccyj/a o0liafaeT BOCHHOCTY>KAILW,
MMeEIOIIKiT BOMHCKOE 3BaHHe odulepa, a TaKXKe IpakJIaHNH, UMEIOIIMI BOMHCKOE
3BaHUe odulepa, MpeOBBAIOIMNA B 3amace WIM HaxOIJIUUKCA B OTCTaBKe.
BoeHHoCTyXaluii, Ha3HAYeHHBIH CyAseii BOEHHOrO CyAa WIH cyAbedl Boennon
xomnernn BepxosHoro Cyna Poccuiickoit @enepanuu, HMeeT IIpaBO B
cootBeTcTBUH ¢ DenepanbHbIM 3akoHOM OT 28 mapra 1998 roma Ne 53-03 «O
BOMHCKON OOSI3aHHOCTH W BOEHHOM Ciyx0e» TuOO Ha yBOJBHEHHE C BOCHHOU
cIry>0b1, TMOO Ha MPHOCTAHOBJIEHHE BOCHHOH CITyXOBI.

B cooTBeTcTBMM C BBIIEYNMOMSHYTOH ctarheif u m. 1 4. 1 cT. 4 3akonHa
Poccuiickoit @eneparuu ot 26 mroHs 1992 r. Ne 3132-1 «O cratyce cyned B
Poccuiickoit ®enepanyin» HaJMYHe BBICHIETO IOPHUANYECKOro OOpa3OBaHUA Yy
CyZIb BOGHHOI'O CcyJia 00s13aTENBHO.

To xe TpeboBanme oTHOocHTCS M K mpokypopaM (ct. 40.1 ®enepanpHOro
3akoHa OT 17 sHBaps 1992 1. Ne 2202-1 «O mpoxyparype Poccuiickon
@denepanun»), 1 K agBokaraM (ct. 9 PenepanpHoro 3akoHa ot 31 mas 2002 r. Ne
63-®3 «0O6 anBokaTCKOli HeATENBPHOCTH U anBokarype B Poccuiickoi
Denepanun»).




Ipokypopsl, yuacTByroume B cyAeOHbIX pa3bupaTenbCTBaX AN BOSHHBIMU
CyllaMd, MOTYT OBbITh NPOKYPOPCKUMM pabOTHHMKAMHU OpPraHOB IIPOKYypaTyphl U
OpraHOB BOEHHOM IPOKYpaTyphl B 32aBUCUMOCTH OT paclpeesIeHUs] KOMIIETeHLINH,
YCTaHOBJIEHHOTO OpraHu3allMOHHO-PaCHOPAIUTEIbHBIMHU JIOKyMEHTaMH
['enepanbHOl npoxypaTypbl Poccuiickoit @enepanuuu. [Ipoxypopckue paboTHHKH
OpraHoB MPOKYpaTyphl BOCHHOCIHYXXAIIUMU He SBISIIOTCA. BOEHHBIE NPOKYypOpPBI
MOryT OBITh KaK BOEHHOCHYXXallUMH, TaK W TIpaXJaHCKUMM Julamu. B
COOTBETCTBHH cO CT. 48 DenepansHoro 3akona ot 17 suBapst 1992 r. Ne 2202-1 «O
npokypatype Poccuiickoii ®enepauun» B oOpraHax BOEHHOH MMpPOKypaTypsl
BOCHHBIMHM IIPOKypOpaMH Ha3HadaloTcs rpaxknaHe Poccuiickoii @enepanuy,
TOJIHBIE 110 COCTOSIHUIO 3JI0POBBSI K BOEHHOU CIIyx0e, MOCTYIHBIINE Ha BOCHHYIO
ciyx0y, nMmeronrie oduiepcKkoe 3BaHle U 0OTBedaloIue TpeboBaHuaM cT. 40 3TOro
QdepnepanbHOro 3aKOHa, a TakXe IO pelleHHI0 ['eHepalbHOrO MpPOKypopa
Poccuiickoit @enepariy win ¢ €ro corjiacus Ha JOJKHOCTH BOEHHBIX IIPOKYPOPOB
MOTYT OBITh Ha3HAYEHBI TPAKIAHCKHE JIUIIA.

HestensHOCTH agBoKaTOB perynupyercs PenepanbHpIM 3aKoHOM 0T 31 Mad
2002 r. Ne 63-®3 «O6 amBoKaTCKOM HesATEILHOCTH U angBokaType B Poccuiickoit
Oenepanuu». AJBOKaThl HE SBISIOTCA BOEGHHOCTY)XaIUMH. OCYIECTBICHUE
allBOKaTCKOW  JESTEeNbHOCTH  JIMIOM, IIPOXOJSAIIMM  BOEHHYIO  CIyXxOy,
3aKOHOJATENLCTBOM Poccuiickoit @enepaliny He IPeayCMOTPEHO.

4. PacnpocTpaHsiercsi JIH IOPHCAHKIHST BOEHHBIX CYAOB TOJILKO Ha
BoeHHocay;kamux? CymecrByer aH B Baweil crpaHe 3aKoH, COIJIacHO
KOTOPOMY BOE€HHbIE Cy[bl HMEIOT [IPaBO paccCMaTPHBaATh IPAKIAHCKHX JIHI B
KaYecTBe BOEHHOCJYKAIIMX H3-32 BBINMOJHAEMbIX HMH (QYHKIHH HJIH BBHAY
HX HaXO0KIeHHsI HA TEPPHTOPHH HJIH BOJIM3H BOEHHBIX 00BEKTOB?

Orser:

Cratest 7 PenepallbHOro KOHCTUTYLIMOHHOIO 3aKoHa «(O BOEHHBIX CyHax
Poccutickoli @enepanumn» onpenenser NOACYAHOCTh €]l BOSHHBIM CYyIaM.

BoeHHble cyapl paccMaTpuBalOT HE TONBKO YrOJOBHBIE J€a, HO H
OIIpe/eNICHHbIE KaTeropuy I'PakJaHCKUX U aAMUHUCTPATHBHEIX JEJl, a TaKKe Jeiia
110 MaTeprajaM o rpyObIX NUCUMIUIMHAPHBIX IPOCTYIIKAX.

B kadyecTBe OCHOBHOTO KpHUTEpUsS MJI1 ONpPEACIIEHHsA NOICYAHOCTH el
BOEHHBIM CyJlaM 3aKOH IpelycMaTpUBaeT CyObEKTUBHBIN NPU3HAK: 10 YTOJIOBHEIM
(aAMMHUCTPATHBHBIM) JeJlaM ®  JlelaM [0 MarepuajaM o TIpyObIX
JUCLMILUIMHAPHBIX MOPOCTYIKax - HAJMYME CTaTyca BOEHHOCIYXKAIEro y JIHIIA,
COBEpIIMBIIET0 INPECTyIUIeHHe (aIMHHUCTPATHBHOE IIpaBOHApyIlleHHe), a IO
TPaXJAaHCKHUM JieJIaM - IPaBOBOE IOJIOXKEHUE CTOPOH (BOSHHOCILY)KalllMi ¥ OpraH
BOGHHOTO YIIPaBJIeHHs, BOWHCKOE [OJDKHOCTHOe JHuIo Boopyxkenupix Cui
Poccuiickoit Penepanyi, APYyruX BONCK, BOMHCKHX (POPMHUPOBAHHH M OPTaHOB).
ITo yxa3aHHBIM IpU3HAKAM pa3rPaHUYUBAECTCS MOACYAHOCTH €]l BOCHHBIM CyaaMm
1 IpyTUM CyJaMm 001el I0pUCIUKIIUY.

B INocranosnennu Ilnenyma Bepxosroro Cyna Poccuiickoit @enepanun ot
14 despans 2000 r. Ne 9 «O HEKOTOPBIX BOIpOCaX IPHMEHEHHMS CyIdaMHu
3aKOHOJATENbCTBA O BOMHCKOM O0O0S3aHHOCTH, BOEHHOM cIyk0e Hu craryce
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BoeHHOcHyxamux» (B pemakumu [locranopnenus Ilnenyma Bepxosunoro Cyna
Poccuiickoii @enepauuu ot 6 ¢espans 2007 r. No 6) maercs pa3bsICHEHHE IIO
BOIIPOCY O JIUIaX, 0OJaaroIMX CTATYCOM BOEHHOCIYXalUX, IIOCKOJIBKY JIMIIb Ha
HUX PaclpOCTPaHSIOTCS MOJIOKEHHUS 3aKOHOJATENHCTBA O BOMHCKOW 00S3aHHOCTH,
BOEHHOI1 ciry’x0e U cTaTyce BOSHHOCTY KalHX.

Tak, cratheit 2 MenepanpHoro 3akona ot 28 mapra 1998 r. Ne 53-03 «O
BOMHCKOW 00SI3aHHOCTH M BOEHHOH CiIy)kOe» yCcTaHOBJIEHO, YTO BOEHHas ciyx0a
ucrionusercs B BoopyxeHHbix Cunax Poccuiickoir ®epepaiyy, B Apyrux
BOMCKax, BOMHCKUX (HOPMHPOBaHUSIX, X OpraHax.

Ilpu ycraHoBneHuu (akta 001afaHus JUIIOM CTaTyCOM BOEHHOCIYKallero
CllelyeT YYUTHIBaTh, UTO coryacHO cTaThe 2 MenepanbHOro 3akoHa «O BOMHCKOM
0053aHHOCTH U BOEHHOH ciry)x6e» u crarse 2 PenepanpHOro 3akoHa «O craryce
BOCHHOCIYXAIIUX» MPOXOXKJEHHEe BOECHHOW CIIy>XOBI OCYIIECTBISETCA Kak Ha
I06pOBOJIBHOM OCHOBE (110 KOHTPAKTY ), TaK U 1O IPU3BIBY.

B cooTBeTcTBUU ¢ M3MEHEHUSIMHU, BHeCEHHBIMU DeliepaibHBIM 3aKOHOM OT
11 HOs6pst 2003 1. Ne 141-03 «O BHecCeHMH H3MEHEHMM U JOIOJIHEHHH B
HEKOTOpble 3aKOHoHartenbHble akThl Poccuiickonn ®epepanuu», B HacTosllce
BpeMs BOeHHyI0 ciyx0y B Poccuiickoit ®enepannu Ha HOOpPOBONBHOM OCHOBE
MOTYT IPOXOJUTH TaKXKe MHOCTPaHHbIE rPakIaHe.

Kpome Toro, mynkroM 2 ctathu 45 DenepanpHoro 3akoHa «O BOMHCKOI
0053aHHOCTH M BOEHHOH CIy)X0e» yCTaHOBJEHO, YTO BOEHHOCIY’)Kalllie MOTYT
HaIpaBIATHCS HE HAa BOMUHCKHE JOJDKHOCTH Oe3 TNPHOCTAHOBIEHUS BOCHHOM
CIyXO0Bbl, €CTd OTO TMPeAYCMOTPEHO HWHBIMH (efiepalbHBIMA 3aKOHAMH W
HOpMaTHBHBIMH NpaBoBbIMH akTamu [Ipesunenta Poccuiickoit @enepauuu. OTH
auna, 6e3ycioBHO, B TONHOM Mepe OynyT objaiaTh CTaTyCOM BOEHHOCIYXaIUX
CO BCEMH IIpaBaMU, 00SI3aHHOCTSAMHU ¥ OTBETCTBEHHOCTBIO.

IlomuMo BOEHHOCTYXalIMX BOEHHBIM CyAaM IIOACYAHBI YTOJIOBHBIE,
aAMHHUCTPATUBHBIE, OT/ACIbHBIE KAaTErOpHUH IPKIAHCKUX AEI, a TakKe Jena IIo
MatepuajiaM O TpyOBIX JUCIUIUIMHAPHBIX  INPOCTYIIKax, COBEpPILICHHbIE
rpaxgaHamu, NMpeObIBAIOIIMMH B 3arace, BO BpeMs NMPOXOXIACHUA UMH BOEHHBIX
cOopoB.

B cootBetcTBUM ¢ myHKTOM | craThu 2 @enepanbpHOro 3axoHa «O craryce
BOEHHOCITYXAIIUX» TpaxKJaHe, NMpHU3BaHHbIE Ha BOEHHBIE COOpHI, HE SABIAIOTCA
BOEHHOCITY XaIl[IMH.

CornmacHo myHkty 2 cratbu 2 @enmepanpHoro 3akoHa «O cTartyce
BOCHHOCTYXaIllUX» Ha TIpax[aH, TPHU3BAaHHBIX Ha BOEHHbIE COOpEL,
pacnpocTpaHseTcs CTaTyC BOEHHOCIYXXAllUX B CIydasx W IOpsAOKe, KOTOpbIE
IpeAyCMOTpPEHb! (deepaIbHBIMA 3aKOHAMHU U MHBIMU HOPMAaTUBHBIMH IIPABOBBIMU
akramy Poccuiickoi Penpepanuu. B mysxre 27 llojokeHHMs O IIpOBEACHHH
BOEHHBIX cOOpOoB, yTBepkaeHHoro [loctanosineruem [IpasutenscTBa Poccuiickoin
@enepaunu ot 29 mas 2006 r. Ne 333, yTouHsieTCs, UTO Ha IpaKJaaH, IPU3BaHHBIX
Ha BOCHHBIE COOpBI, PaclIpOCTpaHAETCS CTaTyC BOSHHOCIYKAllUX B CIy4asX U
HOopsAKe, IpeIyCMOTPEeHHBIX 3aKOHOAaTedbcTBOM Poccuiickoit ®enepauuu B
00nacTy 0OGOPOHEL.
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Crateeii 28 @epepanpHoro 3akoHa «O cTaTyce BOEHHOCITYXAIIUX)»
IPEeIyCMOTPEHO, 4YTO TIpaXIaHWH, TIPU3BaHHBIM Ha BOEHHbIE CcOOpHI, B
3aBUCHMOCTH OT XapakTepa U THKECTH COBEPIICHHOIO UM IPaBOHAPYIIEHUS
OpUBJIEKACTCA K  OUCUMIUIMHAPDHOM, AaIAMUHUCTPATUBHOM, MAaTE€pUAIBHOM,
TPaXXJAHCKO-IIPABOBOM W  YIOJIOBHOM OTBETCTBEHHOCTH B COOTBETCTBHUU C
yka3zaHHBIM DesiepabHBIM 3aKOHOM U IPYTHMH (eiepalIbHBIMH 3aKOHAMH.

Cormacro nynkty 32 [lomoxeHHs O TIPOBeNEHHH BOEHHBIX COOPOB
rpaxkiaHe, NpHU3BaHHBIE Ha BOCHHBIE COOpPHI M HAapYHIMBIINE YCTAaHOBJICHHEIH
MOPSANOK X IPOXOXIECHHUS, IPUBIIEKAIOTCS K OTBETCTBEHHOCTH, IPEAYCMOTPEHHOM
3aKoHOAATeNBCTBOM Poccuiickoil denepaliyiii B OTHOLLIEHUH BOEHHOCTY KAIIIHX.

S. O6aapaT JH BoeHHbIe CyAbl IOPHCAUKIMEH paccMATpHBAThL Aeja
rpakAaHCKMX JIHL, KpoMe cJy4aeB, MpeaycMoTpeHHbIX JKeHeBckummu
xouBeHnHAMH? Ecam aa, To npu kakux ob6crositesberBax? CymecTByIOT JiH
Pa3JIHYHsA B 3THX NPaBHJaX Ha NEPHOJ MHPHOIO MJIH BOEHHOIO BpeMeHH?

Otser:

BoeHHBle cynpl BhopaBe paccMaTpuBaTh Jejla B OTHOILICHWH TIpakaH,
NpeOBIBAIONINX B 3am1ace, BO BpeMsl MPOXOXKIECHUS UMH BOSHHBIX COOPOB.

3a aIMHUHUCTPATUBHbBIC IpaBOHApyIICHU, 3a HCKIIIOUEHUEM
aJMHUHHUCTPATUBHBIX IIpaBOHApYIIEHUH, IPEAyCMOTPEHHBIX YacThl0 2 CTaTbU 2.5
Kogmekca Poccuiickoit ®epepanun 00 agMHUHHCTPATHBHBIX MPABOHAPYILIEHHIX
(mamee - KoAIl P®), rpaxpaHe, npu3BaHHbIE Ha BOEHHBIE COOPHI, HECYT
JUCLHUIUIMHAPHYIO OTBETCTBEHHOCTb.

3a agMUHUCTPAaTHUBHEIE NIPAaBOHAPYIIEHHS, NPeLyCMOTPEHHBIE CTaThIMHU 5.1
- 5.26, 545 - 5.52, 5.56, 6.3, 7.29 - 7.32, rnasoit 8, crateeii 11.16 (B yactu
HapyLIeHUs IIpaBUJl NOXKapHOH 0e30acHOCTH Bble MeCTa MPOXOXKIEHHS BOSHHBIX
cbopoB), rmaBamu 12, 15 u 16, crareeit 17.7, crateamu 18.1 - 18.4, gacterio 7
cratbu 19.5, 19.7.2 u craren 20.4 (B yacTu HapyuieHus TpeOOBaHUU MOKapHOU
0€30I1aCHOCTH BHE MeCTa MPOXOXAeHHUs BoeHHBIX coopoB) KoAIl PO, rpaxnane,
[IPU3BAaHHBIE HA BOEHHBIE COOpHI, HECYT aJMUHUCTPATUBHYIO OTBETCTBEHHOCTH Ha
00X OCHOBaHMSIX.

CornacHo yactu 1 crateu 331 YK P® rpaxnane, npeOrIBaromiye B 3amace,
BO BpeMs IPOXOXIEHUS BOEHHBIX COOpPOB TpHU3HAIOTCSI  CyOBeKTaMu
IIPECTYTUIEHMH MPOTUB BOSHHOH CIIY>KOBI, IIpeyCMOTpPeHHBIX TaBoii 33 YK PO.

Bmecte ¢ TeM aHamM3 KOHCTPYKUHH YrojJOBHO-IPAaBOBBIX HOPM H
aucnio3yuuii crated rmasel 33 YK PO, a Takxke npsMoe ykasaHWe B HUX Ha
KOHKPETHOIO CyOBeKTa YrojlOBHOM OTBETCTBEHHOCTH IO3BOJISET ClelaTh BHIBOJ,
4TO rpaXkaaHe, NpedbIBaloINKe B 3a11ace, BO BpeMsl IIPOXOXKIEHH BOCHHBIX cOOpOB
JIOJDKHBI IIPUBJIEKAThCS] K YTOJIOBHOH OTBETCTBEHHOCTH HE 3a BCE IIPECTYIUICHHUS
IIpoTHB BOeHHOH cimyx0bl. Yacte 2 cratem 3 YK P® npenycmarpusaer, 4TO
IIPUMEHEHHE YTOJIOBHOI'O 3aKOHA N0 aHAJIOTHUH HE JIOIIyCKAETCH.

Tak, He MOJDKHBI NPUBIEKATHCS K YTOJOBHOM OTBETCTBEHHOCTH I'PaXKJaHe,
npeOBIBaloIIIMe B 3a11ace, BO BpeMs IIPOXOXKIEHUS BOEHHBIX COOPOB:

1)no crarse 335 YK PO (HapylieHue yCcTaBHBIX PaBHJI B3aUMOOTHOIICHHM
MEXJy BOEHHOCIYXaIllUMH T[pH OTCYTCTBUU MeEXTy HHUMH OTHOIIECHUH
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NOAYMHEHHOCTH), d4acTH 1 ctateu 336 VYK PO (ockopbnenwe omgHuM
BOEHHOCITY’)KallldM APYroro BO BpeMsi HCIIOJIHEHUS WIHU B CBS3U C UCIIOJHEHHEM
o0si3aHHOCTEH BOeHHOM cityx0bl), ctaTeu 337 YK P® (camMOBOJIBHOE OCTaBIIEHHE
yacTd MM Mecta cinyxObl), 4dacta 1 cratem 339 YK PO (ykimonenue
BOEHHOCI[Y>KaIllero OT HCHOJHEHUs OOS3aHHOCTEH BOEHHOW CIYyXOBl IIyTeM
CHMyJSIIMK  OOJIe3HM, WM TpUYMHEHHS cebe Kakoro-nubo MOBpEeXIeHUS
(4I€HOBPEAUTENBCTRO), WU TIOAJIOTa JOKYMEHTOB, MM HHOTO 0OMaHa), TaK KaK B
IMCIIO3ULMAX AAHHBIX cTaTed yKa3aHbl KOHKpETHBIE CYOBEKTH NPEeCTYIUICHHH -
BOEHHOCIIY>Kalllie, BOEHHOCIYXXalllue IPU OTCYTCTBHUM MEXIy HUMH OTHOIIEHUU
NOJYMHEHHOCTH, BOCHHOCIY)XAIllie, MPOXOASIIUe BOEHHYIO CIyX0y IO NMpH3BIBY
WIM 10 KOHTPaKTy, BOEHHOCHyXaliue, OTOBIBalOIMEe Haka3zaHWe B
JUCLUITMHAPHON BOMHCKOM 4acTy;

2) no cratbe 338 YK P® (me3epTtupcrBo), Tak Kak [e3epTHPCTBO €CThb
CaMOBOJIBHOE OCTaBJI€HHE YacTH MM MeCTa CIYXOBl B HENAX YKJIOHEHHA OT
IIPOXOXKIEHUS] BOEHHOMU CI1y0FbI, a paBHO HesiBKA B TEX XK€ IeNIX Ha ciyxO0y.

Panee yxe oTMedanoce, YTO TPOXOXIEHHE BOEHHBHIX COOpOB He
TOXIAECTBEHHO IPOXOXACHUIO BOSHHOH CIYXXOBI ¥ TpaxJaHe, IIPOXOMSIIUe
BOCHHBIE COOPBI, HE MTPOXOISAT BOCHHYIO CITYyX0Y;

1)  mo crateam 340 - 343 YK PO, tak xak rpaxnase, mpeOsIBaomye B
3arace, BO BpeMs IPOXOXAECHHUS BOSHHBIX COOpPOB HE MOJDKHBI NPHUBIEKATHECA K
BBHITNIONTHEHHIO OOEBBIX U CiykeOHO-00€BBIX 3ajjad4, B TOM YHUCJE II0 HECEHMIO
6oeBoro aexypctBa (60eBoii Ciry>KOBI), HECEHHIO TTOTPAHUYHOM CITy>XOBI, HECEHHIO
KapayJlbHOM CIyXOBl, HECEHHIO CIIy>KOBl 110 OXpaHe OOIECTBEHHOro IMOpAAKa H
obmecTBeHHOl Oe3omacHocTH. LlesissMH BOGHHBIX COOpPOB SIBISIOTCS HOATOTOBKA
rpax/iad K MPOXOXXJIEHHIO BOSHHOH CiIyXObI, ONrOTOBKA K BBIITOJIHEHUIO 00EBHIX
3a]1a4, a He CaMO MX BBHIIIOJTHEHHE.

BoeHHBIM CynaMm NOACYNHBI TpaXJaHCKHUE Jena Mo HCKaM M xanobaMm o
3alIMTe HapyIIeHHBIX M (WJIKM) OCMapHUBaeMBIX NpaB, CBOOOA U OXpaHIEMBIX
3aKOHOM HMHTepecoB BoeHHociayxamux BoopyxeHHosix Cun  Poccuiickoit
Qeneparyy, Opyrux BOMCK, BOMHCKUX (OpPMHPOBaHHMH U OPraHOB, TpaxcAaH,
IIPOXOASAIUX BOEHHBIE COOpBI, OT AelcTBUH (Oe3nelcTBHS) OpraHOB BOEHHOTO
yIpaBIE€HHs], BOUHCKUX JOJDKHOCTHBIX JIUI] ¥ IPHHATHIX UMH pEIICHHH.

IIpaBo BOE€HHOCIYXaIlMX M TpaKAaH, MpeObIBAIOIUX B 3arace, BO BpeMsd
IIPOXOXI€HUs BOCHHBIX cOOpOB, oOpalnarecs 3a cyeOHOH 3aIUTON CBOUX IIpaB U
3aKOHHBIX MHTEpPECOB, TapaHTHPOBAaHHBIX 3aKOHOZATENbCTBOM O CTaryce
BOCHHOCITY>KaIlIUX, O BOMHCKOW OOS3aHHOCTH M BOEHHOH ciyx0e, yCTaHOBIEHO
3akoHoM Poccuiickoii ®enepanun ot 27 anpens 1993 r. Ne 4866-1 «O6
00XaJloBaHUM B CyJ NEHCTBUH W pelleHWH, HapyllalolMX IpaBa M CBOOOIEI
rpaxzaany». JlaHHbI 3akoH oOIpeAenusl KOHKpETHBIE YCIOBHS pealu3allid
KOHCTUTYIIMOHHOTO IIpaBa Ha CyAeOHYIO 3alIUTy IpaB ¥ CBOOOA IpakaaH (CTaThs
46 Kouctutyuuu Poccuiickoit ®denepanun).

ITockonbky B cratbe 19 Konctutyiuu Poccuiickoit @enepanyiv COAEPKUTCS
3anpeT Ha moOble QOpPMBI JTUCKpPUMHHALIMU B cepe KOHCTHUTYLMOHHBIX IIPaB,
BOCHHOCJTy>)Xalllue U TpaxkaaHe, MpeObIBarollue B 3amace, BO BpeMsl IIPOXOXKACHUS
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UMH BOEHHBIX COOpOB, IMOJB3YIOTCS NPAaBOM Ha Cy[eOHYIO 3allUTy Ha paBHBIX
YCJIOBUSX C APYTUMHU FPpak T1aHAMHU.

B coOTBeTCTBHH ¢ Ha3BaHHBIM 3aKOHOM OHH MOTYT OOpaIaThCs B CyX C
TpeOOBaHUAMHM O 3allliTe HApPYyIIEHHBIX WJIH OCIApUBAaEMBIX HE TOJIBKO OOIIKX
rPOXJAHCKUX HpaB, HO M CIELHAIBHBIX NpaB U HHTEPECOB, BHITEKAIOLIUX U3
ocoboro mpaBoBoro craryca. JlelicTByloliee 3aKOHOAATENBCTBO HE COIEPXKUT
HUKaKMX OTpaHMYEHHIl BO3MOXKHOCTH pealiu3ally JAHHOTO IpaBa Ha CyAeOHYyIo
3aIIUTY.

C uckamMd K BOSHHOCJY)XKAlTUM M JIAIAM, TIPOXOSIIM BOEHHBIE COOpEI, B
BOEHHBIE CYJIbI MOTYT OOpallaThCsi OpraHbl BOCHHOI'O YIIPABIIEHHMS M BOHHCKHE
JIOJDKHOCTHBIE JIMI]a MPH YCJIOBUYM, YTO OCHOBAaHMs [UIA IIPEABSIBIECHHUS HCKa
BO3HHKJIN M OH 3asiBJeH B IMEpPHOJ] BOEHHOU CIyXObl (IPOXOXIEHHS BOCHHBIX
c6opoB).

[IpenmeTroM paccMOTpEHHS B BOEHHOM CyJie MOI'y4Y- OBITH JIMIIb JEHCTBHS
(6e3nmeiicTBUE) OpraHOB BOSGHHOTO YIPABJIEHHS, BOMHCKHX OJ/DKHOCTHBIX JIUI U
MIPUHSTHIE UMH pEIIEHUS.

Yacteto 7.1 crarbu 31 YToJOBHO-TIpolLiecCyalbHOrO Kojekca Poccuiickoit
Oenepaunn (nanee - YIIK P®) npexycMoTpeHo, 4TO €Cli Aea O NPeCTYIICHHUSX,
COBEpILIEHHBIX TPYIIOH UL, IPYIHNON UL IO IMPEeJBAPUTEILHOMY CroBOpY,
OpraHU30BaHHOM TPYIIOH HIIH MPECTYIHBIM COOOIIECTBOM, NOACYAHEI BOCHHOMY
CyZy B OTHOIIEHUHU XOTs ObI OJHOTO U3 COy4acCTHHKOB, a BBIJCIICHHUE YIOJOBHOTO
Jlejla B OTHOIIIEHUHM OCTAJIBHBIX JIMI HEBO3MOXKHO, YKa3aHHBIE Jiela B OTHOLIEHHH
BCEX JIML] pACCMAaTPUBAIOTCSI COOTBETCTBYIOIIUM BOCHHBIM CYZOM.

Kpome toro, cormacHo wactu 4 crtatbu 35 YIIK PO mo xomataicTBy
I'enepanpHOro mpokypopa Poccuiickoit ®Denepanid WIM €ro 3aMECTUTEN
YroJIOBHOE J1eJI0 XOTs Obl 00 OJHOM W3 MpPECTYIUICEHHH, IIPEAyCMOTPEHHBIX
crateamu 205, 20571, 205.2, 206, 208, 209, 211, 277 - 279 u 360 YronosHOro
konekca Poccuiickoii @enepaiyy, €clny CyLIECTBYeT peajbHas yrpos3a JHYHOM
0€30mMacHOCTH  y4YacTHHKOB  cyneOHOro  pasbuparenpcTBa, HX — OJNIM3KHX
POJICTBEHHHKOB, POACTBEHHWKOB WM OJNM3KUX JHI, IO PEIIEeHHUI0 BepxoBHOro
Cyna Poccuiickoii ®Denmepaniu MOXET ObITh IepefaHO M1 PAacCMOTPEHHUS B
OKpY>XHOM ((PIOTCKMIT) BOEHHBIH Cy[I 110 MECTy COBEPIIEHUS IPECTYIINICHHUS.

Takum 00pazoM, yrojgoBHO-POLECCYATBEHOE 3aKOHONATENBCTBO JOMYCKaeT
BO3MOXHOCTh PAacCMOTPEHHUSI BOCHHBIMH CyZaMH YIOJOBHBIX J€Jl B OTHOIIEHHH
rPOKIAHCKUX JIMI] B YKa3aHHBIX CIIydasX.

Paznuumii B mpaBuiiax paccMOTpPEHHUs [eJl BOGHHBIMH CYZaMH B OTHOILCHHH
rpaXJaHCKUX JIMI Ha MEepUOJ MUPHOIO WM BOEHHOTO BPEMEHHM B HacToOsAIIEe
BpeMs 3aKOHOIaTeNbCTBO Poccuiickoll @enepalivy He pelyCMaTpHBaET.

6. Kakue npecTymjieHusi NOANAJAIOT MOA IOPHCAMKIHIO BOEHHBIX
cynoB? BoeHHbIH cyq paccMaTpuBaeT [ejia B OTHOLUEHHH BOCHHOCTY/KAUIHX
HCKJIIOYHTEJBHO H3-32 HX CTaTyca HJH TOJbKO B TeX Cjay4dasiX, Korjga
NpecTyieHHe COBEPINEHO NPH UCIOTHEHHH CTyKeOHbIX 00s3aHHOCTeH?

OrtBert:
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Cornmacro wactu 5 crareu 31 VIIK P® rapHM3OHHBIA BOEHHBIH Cy[
paccMaTpuBaeT YroOJIOBHBIE Jiela O BCEX MPECTYIUIEHUAX, COBEPIIEHHBIX
BOCHHOCTYXAllHMH W TpaXJaHaMH, [pPOXOASIIUMHM BOEHHBIE COOpHI, 3a
HCKIIFOYCHUEM YTOJIOBHBIX J€Jl, IOACY IHBIX BBIIIECTOSIIIUM BOCHHBIM CYaM.

OxpyxHOMY ((JIOTCKOMY) BOSHHOMY CYAy ITOACYIHBI YTOJOBHBIE J€Na,
ykazaHHble B 4acTd 3 crathy 31 YIIK PO (yronoBHble nena o IpecTYILIEHHSX,
IPEeTyCMOTPEHHBIX 4acThio 2 ctathM 105, yactu 3 crateu 126, wactamu 3 u 4
crateu 131, wactamu 3 u 4 crareu 132, cratesmu 205 - 205.2, yactamu 2 - 4
cratbu 206, yacteio 1 cratbm 208, ctatbsamu 209 - 211, gyacteio 1 crateu 212,
cTaThel 227, yacteio 5 crathu 228.1, yacthio 4 crateu 229.1, cratesamu 275 - 279,
281, 295, 317, 353 - 358, wactero 1 u 2 crareu 359 u crateeii 360 VK PO,
yrojioBuele [Jena B oTHoweHuu wieHa Coera Depepauuu, nemnyraTa
Focynapcteennoil Jlymbl, cyapd (efepalbHOro Cyla, MHPOBOTO CYIAbH IO HX
XOaTalCTBY, 3asBJIIEHHOMY 0 Haualla cyJneOHOro pa3OupaTenbCTBa; YroJOBHEIE
Jena, B MaTepHallax KOTOPBIX COIEpXKarcs CBEOEHHUS, COCTaBJISIONIHE
TOCYJNapCTBEHHYIO TaiHy), B OTHOIIEHHM BOEHHOCIY)XAIIUX M TPa)IaH,
IPOXOASIIMX BOEHHBIE COOpBI, a TaKXXe YrojOBHBIE Jejia, IepelaHHble B
YKa3aHHEIHA CyJl B COOTBETCTBUH C 4acThio 4 cratsu 35 VIIK PO,

Kpome Toro, B cootBercTBUM ¢ 4. 4 CT. 35 YTOJOBHO-IIPOIECCYATLHOIO
komekca Poccuiickodl @enepanuu nmo xopataiictBy ['eHepanbHOro MHpoKypopa
Poccuiickoit Mefepalinyl UK ero 3aMECTUTENS YTOJIIOBHOE JENI0 XOTH OBl 06 OJHOM
U3 MPECTYIUIEHUH, IPElyCMOTPEHHBIX cT.cT. 205 (Teppopuctuuecknii akt), 205.1
(comeHcTBHE TEPPOPHUCTHUECKOH AeATeNnbHOCTH), 205.2 (myGauyHsie MPU3BIBEL K
OCYIIECTBJIIEHHIO TEPPOPUCTUYECKON NESATENbHOCTH WIH IyONMYHOE OIpaBHaHHE
TeppopusMa), 206 (3axBar 3amoxHuKa), 208 (opraHu3zalusid HE3aKOHHOI'O
BOOPYXXEHHOIo (pOPMHPOBaHUA UM ydacTue B HeM), 209 (Oanmutusm), 211 (yron
CyIHa BO3AYLIHOIO MJIM BOAHOTO TpPAHCIOpTa JHOO JKEIE3HOAOPOKHOTO
IIOJBIXKHOIO cocTaBa), 277 (mocsraTejlbCTBO Ha XH3Hb TOCYNApCTBEHHOIO HIIH
obmecTBeHHOro nesrtens), 278 (HAaCHMNBCTBEHHEBIH 3aXBaT BIAcTH MM
HaCHJIBCTBEHHOE yJepXKaHHe Biactd), 279 (BoopyxeHHBIH MiaTex) u 360
(HamageHHe Ha JHI WIM YYpeXIeHHs, KOTOpBIE TMONB3YIOTCS MEXIYHAPOIHOM
3alIMTON) YronoBHoro kojekca Poccuiickoit ®emepaliid, €ClH CYLIECTBYET
peajibHas yrpo3a JUYHOM 0€301acHOCTH YYaCTHUKOB CyieOHOro pa3OupaTenbCTBa,
X OJIM3KUX POJCTBEHHHMKOB, POACTBEHHHKOB HIIM OJM3KHX JIMII, 110 PELICHHUIO
BepxosHoro Cyna Poccuiickoit ®enepaiuu Moxer OBITH IlepelaHo s
paccMOTpeHUss B OKpY)XHOU ((IIOTCKHMI) BOEHHEIH Cyd IO MECTY COBEpIICHHUS
IIpEeCTYIUIEHHS.

7. PaccMaTpHBaIOT JIH BOEGHHbIe CYABI /ej1a BOCHHOCJHYKAIIUX, €CJIH
JKEPTBOH NpeCTYNICHHS SIBJIsIeTCS] FPa)IaHCKoe JIHIO0?

Ortger:

Ha, paccMatpuBaror.

OTHoOWIEHHE KePTBHI NPECTYIUIEHUS K BOGHHOU ciyx0Oe IpH oIpeleeHIH
IIOJICY AHOCTH yrojloBHOro aena B Poccuiickoii ®enepanuy He yUUTHIBAECTCS.
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8. IIpocbba mnpenocraBuTh NOAPOOHYH0 HHpopManHI0 0 Mepax,
NPUHATLIX B Baleii crpaHe Ajsi ofecnevyeHHs He3aBHCHMOCTH BOCHHBIX
cyleii, B TOM 4HcJie MPOLEAYPax, CBA3aHHBIX € HX 0TGOPOM H Ha3HAYEHHEM,
CpOKaMH npeObIBaHHSl Ha MOCTY M YCJOBHSIMH pPafoThl, aHAIU3OM
3pPeKTHBHOCTH HX JAeATEJbHOCTH M  MNPOABM)KEHHS MO cay:xoe,
OTBETCTBEHHOCTbIO M NPOecCHOHANLHON NMCHHIVIMHOMN, a TalKe OmjIaToi
TpyAa.

Orger:

3akonoM Poccuiickoit ®egmepamuu  «O cTatyce cyned Poccuiickoit
denepalliiiy NpeLyCMOTPeH OTOOP KaHAMAATOB Ha JOMKHOCTH CY[IBH, KOTOPBHIA
OCYIIECTBIISETCS. Ha KOHKYPCHOM OCHOBE.

I[Ipencenmarens cyna, B KOTOPOM OTKPHUIACH BaKaHTHAs JOJDKHOCTH CYABH,
coobmaeT 06 3TOM B COOTBETCTBYIONIYIO KBAIHN(UKALIMOHHYIO KOJLIETHIO Cyieil He
no3aHee yeM depe3 10 mHel nmociie OTKPBITHS BAKAHCUH.

KBanudHKaIllMOHHasA KOJUIErHs cyaeil He mo3anee veM depe3 10 nreil mocne
TOJTy4eHHUs COOOIIEH st TIpeiceaTeNs cyja 00BABIAET 00 OTKPHITHH BaKaHCUU B
CpelcTBax MaccoBod MHGopMaluu C yKa3aHUeM BpEeMEHH M MecCTa IpHeMa
3afBIIEHUH OT NPETEHIEHTOB Ha AOJDKHOCTh CYIbH, a TAKXK€ BPEMEHH U MECTa
pPacCMOTpPEHHS IOCTYIIUBIIMX 3asBJICHUH.

B 1emsix YCTAHOBJEHHUS HAJIMYMS y KaHKaTa Ha JOJDKHOCTE Cy/bH 3HAHUH,
HaBBIKOB M yMEHHMH, HEOOXOMMMBIX Ul paboTEl B JIOJDKHOCTH CyIbH B CyNe
ONpPENENEHHOTO BUAa U YPOBH:, GOPMUPYIOTCS 3K3aMEHAMOHHBIE KOMUCCHH 110
IpHeMy KBATN(PHKALHUOHHOIO 9K3aMeHa Ha JI0JDKHOCTH CYbH.

IMopamok GpopMHUpOBaHUs K3aMEHAIMOHHBIX KOMUCCHH, UX TOJTHOMOYMS M
npolefypa TNpPUHATHS KBaIMGHKAIMOHHOIO 3K3aMeHa Ha MOJDKHOCTH CYABH
onpenenstorcsi ®enepanbHbiM 3akoHOM oT 14 mapra 2002 roxa N 30-®3 "O6
oprasax cyzeickoro coobmecTsa B Poccuiickoi Deneparun".

CympsIMH MOTYT OBITH rpaxiaHe Poccuu, JocTuriume 25 JeT, HMEIOIMeE
BBICILEE IOPHIIUECKOe 00pa30OBaHUe U CTax paboThl IO FOPUIAMIECKOH Ipodecchy
He MeHee IISTH JIeT, 32 CIeAYIONMMHI HCKITIOUSHIAMHU: Cyabel KOHCTUTYIIHOHHOrO
Cyna P® moxer GBITh rpaAaHuH, JOCTUTIIHH Bo3pacta 40 et u HMEIOIIHH CTax
paboTHI o IopuandIecKol mpodeccun He MeHee 15 Jiet, cynbeii BepxosHoro Cyna

P® mMoxeT ObITH rpaXJaHUH, MAOCTUTIIHI BO3pacTa 35 neT ¥ UMEIoIMH
ctaxx He Memnee 10 ner, cyapell BEpXOBHOTO CyJa DeCIyONWKH, KpaeBoro,
06NacTHOTO cyza, Cyha ropona (elepalbHOrO 3HadeHHs, Cy/a aBTOHOMHOH
06acTH, Cyqa aBTOHOMHOTO OKpYra, OKpYXHOro ((JIOTCKOro) BOEHHOro Cyna,
denepanbHOro apOUTPasKHOTO Cy/a OKpyra, apOUTPaXKHOTO aNeJUIALIMOHHOr0 Cy/1a
MOXeT OBITh TPaXXAaHWH, JOCTUTIINH BO3pacTa 30 neT ¥ UMEIOIMI CTaX HE MEeHee
7 ner.

JIro6olf rpaxmaHuH, MOCTHIIIMHA YCTAQHOBJICHHOIO 3aKOHOM BO3pacTa,
MMEIOIMI BBICIIee IOpHAMYECKOe 0oOpaszoBaHMe, TpeOyemslit CTax paboThl IO
IOpHAMYecKoll mpodeccud MW He HMEIOmMA 3ab0/eBaHUH, IpPENATCTBYIOMMX
Ha3HAYEHHIO Ha JOJDKHOCTD CYIIbH, BIPaBe CAaTh KBATM(PHUKAMOHHbIA 5K3aMeH Ha
JIODKHOCTh  CyIbHM, OOpaTMBIIACH I  3TOr0 B COOTBETCTBYIOLIYIO
3K3aMEeHAIIMOHHYI0O KOMUCCHIO C 3asBJIEHUEM O CAadec KBaJIHQMKALHOHHOTO
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ok3ameHa. llomMuMoO yka3aHHOTO 3asBieHHs B 9K3aMEHAIHOHHYI0 KOMMCCHIO
IPEACTaBIIAIOTCSA COOTBETCTBYIOIINE JOKYMEHTBI.

ITocne caauu KBaJINQUKALMOHHOTO 9K3aMeHa rpakiaHuH,
COOTBETCTBYIOUIMM TpeOOBaHMAM K KaHIUAATYy Ha JOJ/UKHOCTD  CYIbH,
NpeyCMOTPEHHBIM ~ 3aKOHOM, BIpaBe OOpPAaTHTBCS B  COOTBETCTBYIOHIYIO
KBAIM(QHUKAIMOHHYIO KOJUISTHIO Cyled ¢ 3afBIE€HHEM O PEKOMEHJAaUWH €ro Ha
BaKaHTHYIO IOJDKHOCTb CY/IbH.

Cynpn BOEHHBIX CyNOB HasHa4arOoTCs IIpe3sHIeHTOM PoccuiicKoii
@enepanuu 1o npenctasnaenuio llpencenarens Bepxosuoro Cyma Poccuiickoit
Qepepaly  IpY  HAIMYHH ~ TOJOXHUTEIHHOIO  3aKIIOUeHHMs  Bricuiei
KBAIM(QUKAMOHHOH Komteruu cynedt Poccuiickoit ®enepanuu. YxasaHHOE
npencraenenne Hanpasisercs [Ipesunenty Poccuiickoit @epepauuu He nmosaHee
30 nmmel co OHA TONYy4YEHMS OT Mpencelareisi COOTBETCTBYIOILIErO Cyaa
IpeJCTaBIeHUsA O Ha3HAYEHUH PEKOMEHYEeMOT0 JIMLA Ha TOJDKHOCTD CYIbH.

Ipencenareny, 3aMecTUTENH NpeAceaaTesieil BOSHHBIX CYAIO0B HA3HAYAOTCS
Ha RomKkHOCTH IIpesnnenTtoM Poccuiickoit denepanuu CpoKoM Ha MIECTD JIET 110
npexacrasirenuio Ilpencenarens Bepxosnoro Cyna Poccuiickoii @emepanun mnpu
HaJIMYHHU TIOJIOXKMTENBHOrO 3aKioueHus Briciieil kBamnbUKALHOHHON KOJIIEruu
cynen Poccuiickoit @enepariin.

Ilpencenatens BepxosHoro Cyna Poccuiickoit ®enepauum BHOCHT
ykazaHHoe npencrasinenue [Ipesunenty Poccuiickoit @enepariu He Ho3aHee YeM
3a JiBa MecdAla N0 HUCTEUYEHHs CpoKa MOJIHOMOYHH TMpejcenareins, 3aMeCTHTEIS
IpeacenaTeNiss COOTBETCTBYIOLIETO CyZa, a B Cilydae JOCPOYHOTO IMpeKpallleHHs
IOJIHOMOYHMM YKa3aHHBIX JIMI - HE MO3JHEEe 4YeM 4Yepe3 TPU Mecsna co MOHS
OTKPBITHS BaKaHCHH.

IlonHoMouns mpencenareneii M 3aMeCTHTENEM IpeicenaTeled CyIoB
MIPEKPAINAOTCS 110 UCTEUCHUH CPOKa, Ha KOTOPBIH OHU OBLIM Ha3HAYEHBI.

VKazaHHBIE TIOJHOMOYHUS MOTYT OBITH TaKKe IOCPOYHO MNPEKPAUICHBI
PELIEHUEM COOTBETCTBYIOIIEH KBaNTU(DUKAIMOHHOW KOJUIETHH CyIedl B CBS3H C
HEUCNOJIHEHHEM  WJIM  HEHAJJIEXKAlllUM  UCIOJHEHHWEM  IpeaceaTeNsIMH,
3aMECTHTE/IIMM IIpefcenaTesnedl CyJOB CBOUX JIOJDKHOCTHBIX OOS3aHHOCTEH,
NpeIyCMOTPEHHBIX (efepallbHBIMM KOHCTUTYL[HOHHBIMH 3aKOHaMH H 3aKOHOM
Poccuiickont ®eaepauun «O craryce cyneit Poccuiickoii ®eneparuny.

ITo mpexpalieHun NMOJHOMOYMH Mpencenareis, 3aMeCTUTENS Mpe/ceaaTes
CyZia 3a HUIMM COXPaHSAIOTCS MOJTHOMOYHS CYAbH CyLa, B KOTOPOM OHH 3aMellaju
JOJDKHOCTB IIpeAcenaTes, 3aMeCTUTENS TIpeJiceaaTels Cy/aa.

IlonHoMouns mpencenareneii M 3aMecTUTENEH TIIpeicenarenei CynaoB
IIPHOCTaHABIMBAIOTCS W00 MHpEeKpamialoTcsl B Cily4ae NPHUOCTAHOBICHHS JHOO
IpEeKpaIleHHs ITOJIHOMOYNN YKa3aHHbIX JIUI] B KauecTBe Cyieil COOTBETCTBYIOIIUX
CYJIOB.

ITonmHOMOuHMS Ccyneu (deaepalbHOIO CyAa He OrpaHUYeHbl ONpeeeHHBIM
cpokoM. IIpenensHbIi Bo3pacT npeObIBaHUS B JOJDKHOCTH CyApH - 70 JeT, eciu
HHOE€ HE YCTAaHOBJIEHO COOTBETCTBYIOIIMM (enepanbHbIM KOHCTUTYLHMOHHBIM

3aKOHOM.
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Cynps HecMenseM. OH He NMOAJIEXXUT IEpEBOAY Ha APYIYIO HOJDKHOCTH UM
B JIpyroi cyz 6e3 ero coriacus, u ero MoJHOMOYHS MOTYT OBITh IIPEKPAIEHB! WJIH
IIPUOCTAHOBJIEHHl HE MHAaue KaK [0 OCHOBaHHUAM M B IIOPsIKE, yCTaHOBJIEHHOM
3akonoM Poccuiickoit @enepanuu «O craryce cyneit Poccuiickoi denepanum».

3a COBEpILEHHE TUCHUILTHHAPHOTO MPOCTYIKa (HapyIleHHe HOpM 3aKoHa
Poccuiickoit ®enepaimu «O craryce cyneil Poccuiickoit @epepanum», a Taioke
T0JIOXKEHNH KoJleKca CyIeHCKOl 3TUKH, yTBep)KaaeMoro BeepoccHiickuM che3ioM
cyJneil) Ha CyJIbI0 MOXKeT OBITh HAN0XXEHO AUCLUIITIMHAPHOE B3bICKAHHE B BUJE:

- IpeayNpexXICHUS;

- IOCPOYHOTO MpEKpaIeHUs] IOJTHOMOYHUH CYIbH.

Pemienne o HamoXXeHHH Ha CyABIO JHUCIUIUIMHAPHOTO  B3BICKaHHUS
NpPMHMMAETCs KBATHQUKAIIMOHHON KoyuleTHell cyled, K KOMIIETEHIHMH KOTOPOH
OTHOCHMTCS PaCCMOTPEHHE BOMPOCa O NpeKpallleHHH IIOJTHOMOYHH 3TOT0 CyAbU Ha
MOMEHT TNpHUHATHSA pelleHus. PelieHne cOOTBETCTBYIOIEH KBanM(pHKAIMOHHON
KOJLTIETHH cyJell O JOCPOYHOM MpEKpalieHHH MOJTHOMOYMH CylbH MOXET OBITh
o6xanoBaHo B JIMCIUIUIMHApPHOE CyneOHOoe NPUCYTCTBUE B COOTBETCTBHH C
(benepaTbHBIM KOHCTUTYLIHOHHEIM 3aKOHOM.

Eciu B TeyeHHwe roga IOCIe HAIOXKEHUS JUCLMIUIMHAPHOrO B3BICKAHUSA
CyIbs HE COBEpLIMJI HOBOTO JUCLMIUIMHAPHOIO IPOCTYIKA, TO OH CYUTAETCS HE
TIPUBJIEKAaBIIUMCS K JUCLUIUIMHAPHON OTBETCTBEHHOCTH.

MarepuanpHoe oOecriedeHUe CyIE€d YCTaHOBIEHO B COOTBETCTBHHU CO
crathelt 19 3axona Poccuiickoii @enepaumu «O craryce cynmeidl Poccuiickoi
Oenepanum».

KOHCTUTYLMOHHBIN TMPUHIUI CaMOCTOSATEILHOCTH BOCHHBIX CYNOB H
HEe3aBHCHUMOCTH cyjeii ycranomied cratbedi 120 Konctutynmu Poccuiickoit
denepanyu U cTaThell 5 PenepalbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O cynebHoi
cucreMe Poccuiickoit @enepanum». Cratba 5 PenepanbHOro KOHCTUTYIHOHHOTO
3akoHa «O BoeHHBIX cyaax Poccuiickoii ®enepanum» NpeaycMaTpuBaer, 4TO
BOEHHbIE CYJIb OCYIIECTBISIOT NPaBOCYAHE CAMOCTOSTENIBHO, TOAINHSACH TOIBKO
Konctutyuuu Poccuiickoit ®Penepanyy, QenepanbHbIM — KOHCTHTYLHOHHBIM
3aKOHaM U (eiepajIbHbIM 3aKOHaM.

Cynapd BOEHHBIX CyJOB HE3aBUCHMBI M B CBO€H JEATENBHOCTH IO
OCYILECTBIIEHHIO IIPAaBOCY M5l HUKOMY He IOAOTYETHEI. Besikoe BMEIIaTeNbCTBO B
JEATENBHOCTh CyHNed BOGHHBIX CYNOB IO OCYIIECTBIEHHIO IIPaBOCYJMs
HEJIONMYyCTHMO M BJIEYET OTBETCTBEHHOCTH, INPERAYyCMOTPEHHYIO (eNepabHBIM
3aKOHOM. [apaHTuW HE3aBUCHMOCTH CyZAeH, ycTaHoBineHHble Koncturyuuei
Poccuiickoii Penepanuu, ¢enepanbHbIMH  KOHCTHUTYIIMOHHBIMM 3aKOHaMH U
(benepaabHBIMU 3aKOHAMM, He MOTYT OBITh OTMEHEHBI WJIA CHH)KEHBI B OTHOLICHHH
CyJieil BOCHHBIX CYJIOB.

Vka3aHHbIE HOPMBI 3aKOHOAATENbCTBA (OPMYJIUPYET AJI1 BOSHHBIX CYJOB
3TOT BaXHEUINWH NPUHLUWN MPaBOCYIHs, NOAYEPKHBasg TEM CaMblM, 4YTO Ha
BOCHHBIE CyIbI HE pacnpoCTpaHsIOTCS KaKue-nmmdo IPUHLIMIIBL
aIMHHUCTPATUBHOTO MOAYMHEHHs M YIPABJIEHHSA CO CTOPOHBI OPraHOB BOCHHOIO

yIpaBJIECHHUS.
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CamocTosiTeNnbHOCT  CyeOHON  BIACTH, OCYIIECTBISEMOM BOEHHBIMH
CyJaMmH, O3HA4aeT, YTO 3TH CY/bI BBIIIONHAIOT BO3JIOKEHHbIE HA HUX QYHKLIHH, HE
pasjenss WX ¢ KaKMMHU-THOO JAPYIMMM OpraHaMH TOCyJapcTBa, a pelIeHHs
BOCHHBIX CYJIOB HE HYXJAIOTCS B YbHX-JIHOO CaHKUUAX WM YTBEPXKICHHH.
Boennsle cynpl ocymecTBISIIOT CyneOHYIO BIacTh B COCTaBe€ CaMOCTOSATETHLHOM
BETBHU I'OCYJapCTBEHHOM BJIACTH - Cy0B OOIIEH IOpHUCIUKIIHH.

Cyn B cBoeill HeATENbHOCTH 3aTparMBaeT BaXKHEHIIHME IpaBa, CBOOOIBI U
uHTepechl moaed. OT ero peleHWHd 3aBHCAT BakKHelInWe Oilara ueloBeKa.
[losToMy KpaliHe BaXXHO OTPaiWTh CyAed OT BO3MOXKHOTO Ha HHX BO3JEHCTBHS
Pa3UYHBIMU CTIOCOOaMH.

BMematenscTBO B A€ATENBHOCTD Cyiell BOSHHBIX CY/IOB 110 OCYIIECTBIICHHIO
PaBoOCyHsl C Ybel OBl TO HU OBIIO CTOPOHBI HEAOMYCTHMO IOTOMY, YTO TAKOE
BMEIIATENBCTBO HE TOJBKO NPSAMO HapylllaeT 3alpeT, YCTaHOBICHHBIA 3aKOHOM, HO
U IIOTOMY, YTO OHO HE ITO3BOJIAET CyAy Pa3pellIuTh AEN0 B CTPOTOM COOTBETCTBHUHU
C 3aKOHOM, CIIpaBe[UIMBO, a TaKXe IIOTOMY, YTO CHUMAeT C CyJeld MOpPaJbHYIO H
IOPUINIECKYIO OTBETCTBEHHOCTD 3a HE3aKOHHOE, HecpaBeIJIMBOE PellleHHE.

Huxro He BIpaBe HaBaTh CyAbsSIM BOCHHBIX CYIOB YKa3aHHsS O TOM, Kak
JOJDKHO OBITh paspelieHo TO WIM MHOE KOHKPETHOE Jeio. BMelarenscTBo B
paspeleHne CyieOHbIX el SIBISEeTCS MPEeCTYIUIEHHEM IIPOTHB IPABOCY AU

I'ak, crates 294 YK PO ycranaBnuBaer, 4TO BMEIIATENHCTBO B KaKoif GBI TO
HH ObpUIO GoOpMe B JeATENBHOCTh Cyna B LENAX BOCIPENATCTBOBATEH
OCYUICCTBJICHHIO TPABOCYAMS SIBISETCS NPECTYIUIEHWEM, NPUYEM €CIIH -TaKoe
BMEIIATEILCTBO  COBEPIIEHO  JIMIOM, MCHOJBE3YIOIIMM CBO€  CIIy>keOHOe
TI0JIOXKEHHE, OHO MOXKET IIPU ONpe/eNeHHBIX 00CTOSTENBCTBAX IIOBJIEYh 3a co0oi
JHIIeHHe CBOOOABI Ha CPOK [0 YeThIpeX JIeT C JIMIIEHHWEM I[IpaBa 3aHHMaTh
ONpEeNENeHHbIE JOJDKHOCTH WIIM 3aHUMAThCsl OINpeAeNieHHON AesSTeNbHOCTBIO Ha
CPOK IO TpeX JIeT.

B cootBercTBUEM ¢ HOpMOIi craThu 295 YK P® mocsraTensCTBO Ha XKHU3HD
JULA, OCYLIECTBIIAIOIIErO MPaBOCYANe, HaKa3bIBae€TCs JIMIIEHHEeM CBOOOIEI JHOO
CMEPTHOX KA3HEIO.

CornacHo cratbe 296 YK PO yrpos3a uid HacHILCTBEHHBIE NEHCTBHSA B
CBS3U C OCYIIECTBIICHUEM JIOJDKHOCTHBIMHM JIML[AMU NPaBOCYJUsl HaKa3bIBAIOTCS
mTpadoM UIH TULIEHHEM CBOOOIEL.

CornacHo cratbe 297 YK P® HeyBaxkeHue K CyIdy, BbIpasHBILIEecs B
OCKOPOJIEHMH YYacTHHKOB IIpoIiecca JIHOO JIHIL, OCYLIECTBISIOIINX IIPaBOCY/IHE,
HaKa3bpIBAETCs IITPAa(OM, UCIIPaBUTEIBHEIME paboTaMu IHOO apecToM.

He3zaBrucumoctb Cyipi BOGHHOTO cyAa 0becreanBaeTCs:

- IIpeAyCMOTPEHHOMH 3aKOHOM pouexypo# OCYIIECTBIICHHUS
MIPaBOCYAus; 3aIIPETOM IOJ, YTpO30H OTBETCTBEHHOCTU Ubero Obl TO HHU OBLIO
BMELIATENBCTBA B JEATEIILHOCTD 10 OCYIIECTBICHHUIO IPaBOCYIMS;

- YCTaHOBJIEHHBIM MOPSJAKOM MPHOCTAHOBIIEHHS M IpeKpalieHus
IIOJIHOMOYUH Cy[bY;

- [IPaBOM CyAbH Ha OTCTaBKY;

- HENIPUKOCHOBEHHOCTBIO CY/IbH;
- CHUCTEMOI OpraHoB CyJIeHCKOro coolI1ecTBa;
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- IpeIOCTaBIeHNeM Cy/be 3a CYeT TOCyJapcTBa MaTepUalbHOIo M
COIMATFHOTO 00eCIeyeHus], COOTBETCTBYIOLIETO €T0 BBICOKOMY CTATYCy.

Kpome TOro, Cynbsi, WieHbl €ro CeEMbH M MX MMYIIECTBO HaXOAATCA MOM
ocoboii 3amuTol rocymapcrBa. OpraHbl BHYTPEHHHX €I 00s13aHbl OPUHATH
Heo6XoIuMble Mepbl K obecrieueHHIo 0€30MacHOCTH CyJbH, WICHOB €ro CEMbH,
COXPAaHHOCTH NPHHAJIEKAINEr0 MM HMYINECTBA, €CIM OT Cynbd IIOCTYIMHT
COOTBETCTBYIOLLEE 3asBJICHHUE.

Cyzps ©MeeT TIpaBo Ha XpaHeHHe ¥ HOLIEHHE CIIy>k€OHOr0 OTHECTPENBHOIO
OpY’XHsl, KOTOpOe BBIIAeTCs eMy OpraHaMi BHYTPEHHHX [IEJI TI0 €ro 3ajBJICHHIO B
TIopsIKe, IPeayCMOTpeHHBIM DeiepaibHbIM 3aKOHOM «O06 opyxum».

VCi0BHs, TapaHTUPYIOIIKE HE3aBUCHMOCTh CyIeH BOCHHBIX CY/I0B, MOXKHO
pa3JieNnuTh Ha HECKOJIBKO TPYTIIL:

- COLMAJIBHO-TIOTUTUYECKHE,

- SKOHOMHUYECKUE;

- IOpHIHYECKHE.

B 4HCIIO COIHATBHO-TIONUTHYECKUX YCIOBHM MOXXHO BKIIOYHTH NMPHHIIHIL
pasfeneHus BracTeil (Ha 3aKOHOAATENBHYIO, MCIIONHUTEIBHYIO U cynebuyio). B
yKa3aHHBIE YCJOBUS BXONUT TpeboBaHHe O TOM, HTO Cy[AbH HE BIPABE OBITH
JeITyTaTaMHt, TPETEWCKUMY CybsMu, apouTpamu. Cybd BOCHHBIX CY/I0B HE MOTYT
ObITh WIEHAMH IOJIUTHYECKUX MAPTHHA U IBHKEHHH aub0 y4acTBOBaTh B KaKom-
00 UX NEATENBHOCTH.

B 5KOHOMHYECKOM IUIaHE YCJIOBHMS HE3aBHMCHMOCTH CYIbM BOCHHOTO Cyna
OCHOBAHbI Ha JOCTOMHOM MaTepHalbHOM W COIMAJBHOM OOECIedeHHH CYIbH 32
c4eT rocylapcTBa, HAJINYUU OPraHOB CYASHCKOIo coobmecTBa. Cyapsi BOEHHOIO
Cyla He BIpPAaBE OCYILECTBITH IPENNPHUHUMATEIBCKYIO NEATENBHOCTD, 4 TaKKe
COBMeIIaTh paboTy B JOJDKHOCTHU CyJBU C APYIroH oTJIauuBaeMoil paboTol (Kpome
HayJHOH, ITPero1aBaTensCKOH, TuTepaTypHOH 1 MHO# TBOPYECKOH HESITEIBHOCTH).

OnpefelsomuM B o0ecriedeHHH rapaHTHi He3aBUCHMOCTH Cy/IbH BOCHHOTO
cyma sBUAETCS COOMIOIEHHE HEOOXOIUMBIX IOPHIMIECKUX ycnosuit. Cpenu
IOPUJMYECKUX YCIIOBMII TapaHTHH HE3aBUCHMOCTH BXXHOC MECTO 3aHMMAIOT
pernameHTamus  0coGOro  MopsjKa —MPUOCTAHOBIEHHS M IPCKPAIICHHA
[OJHOMOUMH  CyAbM  BOEHHOIO  Cyda;, ero TIIpaB0  Ha  OTCTaBKy,
HETIPUKOCHOBEHHOCTb.

Jlnst BOGHHBIX CyHOB mpoGiiema ofecriedenusl pealbHOH HE3aBUCHMOCTH
cyzei 0co60 akTyabHa XOTs Obl I0TOMY, YTO BOCHHBIC CY/IbI IEHCTBYIOT B cQepe,
i€ B OTHOIIIEHHH BOEHHOCIY)XAIX JeHCTBYET BJIaCTh BOWHCKOTO NOJDKHOCTHOTO
nuna (KOMaHIHAS BJACTB), OJHUM M3 CBOMCTB KOTOPOH ABIAETCS 1PABO TpeGoBaTh
Ge3yCIIOBHOTO TIOBUHOBEHMs H O€CIPEKOCIOBHOTO HCIIONHCHHUA INPHKA30B 1
pacnopshKeHHUH 1Mo cyx0e.

OnuuM W3 LIaroB Ha IyTH oOecredyeHHs He3aBUCHUMOCTH Cyley BOEHHBIX
CyIOB cTajga '"JOeBOEHHW3alus BOCHHBIX cymoB", Koria B COOTBETCTBHH C
MPUHATHEM M BCTyIUICHHEM B cuily DezepallbHOr0 KOHCTHTYLIMOHHOTO 3aK0Ha OT
20 prons 2009 r. Ne 3-®K3 «O BHecenun wnsMeHeHndi B QDenepaibHbId
KOHCTHTYLMOHHBIH 3aKoH "O BoeHHBIX cyjax Poccuiickoi denepanyu”» ¢ 1 urons
2009 r. GBI yNpa3sgHEH HMHCTHTYT NPHKOMAHAMPOBAHHS BOCHHOCTYXAIHX X
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Bepxosromy Cyny Poccuiickoii ®enepaiium, BOGHHEIM CyaaM H, Kak CJIe[ICTBUE,
YIPa3sTHEHO MPOXOXAEHNEe HMH BOCHHOH CIyX OBl Ha CyHeGHBIX NOMKHOCTIX W
JIOJKHOCTSIX pabOTHHKOB aMIapaToB BOEHHBIX CYIIOB.

DenepanbHBIM KOHCTHTYLIMOHHBIM 3aKOHOM 0T 29 mrons 2009 r. Ne 3-OK3
«O BHECEHHHU U3MEHEHMUI B ®enepanbHbI KOHCTUTYIHOHHBIN 3aK0H "O BOESHHBIX
cynax Poccuiickod ®enepauun”» (moam. "6" m. 1 cr. 1) u. 3 cr. 26 YKa3aHHOT'O
®ejiepabHOr0 KOHCTHTYLHOHHOTO 3aKOHA GblTa H3JI0XKEHA B HOBOM penaKIuu:
COTTIaCHO COZEpXKaleiicsi B HeH HOpMe BOSHHOCIY)Kallui, Ha3HAYEHHKIH Cypeil
BOCHHOTO Ccyla unu cynbedi Boennoit xomnerun Bepxosuoro Cyna Poccuiickoit
Denepanuy, uMen Mpaso, B COOTBETCTBAH ¢ DeiepabHbIM 3aKOHOM 0T 2B Mapra
1998 r. Ne 53-®3 «O BoWHCKON OOS3aHHOCTH M BOEHHOM ciyx0e», nubo Ha
YBOJIbHEHUE C BOGHHOH CITy)XOBbI, 1100 Ha IIPHOCTaHOBIIEHHE BOSHHOM CITyKOBL.

QeznepanbHpIM 3aKOHOM OT 28 mioHs 2009 r. Ne 126-®3 «O BHeceHHH
U3MEHEHUH B OTAENBHBIC 3aKOHOJATENbHBIE aKThl Poccuiickoi Denepanun HO
BOIIpPOCaM  BOCHHBIX CyNOB H IPHU3HAHMH YTPAaTHBIIMMH CHIY OTIEIBHBIX
3aKOHONATENBHBIX aKTOB (IONOXEHHH 3aKOHOIATENBHBIX aKTOB) Poccuiickoii
Oepepauum» (MyHKT 1 cratbu 1) 6BUT MpH3HAH YTPaTUBIIMM CHJIy HOAMYHKT 5
nyHkTa 1 crateu 14 3axona Poccuiickoii Depnepanuu ot 26 urons 1992 r. Ne 3132-
1 «O cratyce cyneit B Poccuiickoit ®emepammmy, IIpelyCMaTpyUBaBIIHMA
NPEKpALCHHE MTOJTHOMOYHUH CyIbY BOEHHOTO CyJia B CBS3H C €r0 YBOJBHEHUEM C
BOGHHOH CIIyKOBl 1O JHOCTIXKGHHH NpPENENbHOTO BO3pacTa MpeObIBaHM Ha
BOEHHOH ciyK0e.

I'apaHTHH HE3aBMCHMOCTHM CyIBH BOGHHOTO Cy[a, BKIIOYas MEPHl ero
NpaBOBOM  3aIUMTHI,  MaTepHalbHOrO M  COLHMANBLHOrO  ObecreueHws,
IPEIyCMOTPEHHBIE KOMMEHTHPYEMBIM 3akOHOM M 3akoHoM Poccuiickoii
®eneparuu «O cratyce cyzeit B Poccuiickoii ®enepanuuny», pacnpoCTpaHsAIOTCS Ha
BCcex cyzneit B Poccuiickolt ®enepauny U He MOIyT OBITH OTMEHEHBI M CHHYKEHEI
HMHBIMH HOpPMAaTWBHBIMU akTamMu Poccumiicko @enmepanuun u  cy6BekTOB
Poccutickoit ®enepanum.

Cornacao crarsu 16 3akona Poccuiickoii Qenepaunu «O cratyce cyxaei B
Poccuiickoit ®enepanumy cybst HENPUKOCHOBeHeH. HelmpHKOCHOBEHHOCTS CyIlbU
BKIIOYaeT B Ce0s HENPUKOCHOBEHHOCTb JIMYHOCTH, HENPHKOCHOBEHHOCTD
3aHUMAEMbIX MM XKHJIBIX U CIYXeOHBIX IOMEIIEHMH, UCTIOIBb3YEMBIX UM JIMYHBIX
CIy>keOHBIX TPAHCTIOPTHBIX CPEJICTB, IPMHANIEKAIIMX eMy JOKYMEHTOB, 6araxa 1
MHOI'O MMYINECTBA, TalHY IEPENMCKM M MHOH KOppecmoHAeHIHH (TenedoHHbIX
NI€pETOBOPOB, IOYTOBBIX, TENErpapHBIX, APYTHX 3JIEKTPHYECKHMX OTIIPaBISEMbIX
CyIbel COOOLIEHMIH).

Cyzpst, B TOM 4HCIIe 1IOCIE IPEKpalIeH s ero MOJIHOMOYHI, He MOKeT OBITh
UPUBICYEH K KaKoH-mMOO OTBETCTBEHHOCTH 3a BBIPAKEHHOE KM IIpH
OCYIIECTBICHHH IIPABOCYIUSI MHEHHE M IPHUHATOE CYIOM pPEIEHHE, €CIH TOJIBKO
BCTYyIIUBIIMM B 3aKOHHYIO CHJly IIDMIOBOPOM Cyla He OyIeT YyCTaHOBIIEHA
BHHOBHOCTB CyJbU B IIPECTYIIHOM 3JIOyNOTPeOJEHUH JHOO BBIHECEHUH 3aBEIOMO
HETPaBOCY IHBIX MPUIOBOPA, PELICHUs UM HHOTO CyIe0HOro aKTa.

Pelienne mo Bompocy o BO3GYXIEHHH YroJIOBHOTO [ela B OTHOLICHHM
CyOpH /MO0 O TpPHMBIEYEHMHM €r0 B Ka4yeCTBE OOGBHUHAEMOTO IO JAPYroMY
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YTONOBHOMY Jely IpUHMMaercs B OTHOIWIEHWH cyasu Bepxosnoro Cyxa
Poccuiickoit denepanun, cyabpu BoeHHoro cyza - Ilpencenatenem CnencTBeHHOTO
xomutera Poccuiickoit ®enepanmu ¢ coryiacus Beicineidl kBanMdUKalMOHHON
KoJuieruu cyneit Poccuiickon @enepanuy.

IMopsox paspeuenis KBalu(pHKaIHOHHBIMU KOJUIEIHAMH CyJieit BOIIPOCOB,
3aTparuBarOIIUX KOHCTUTYLIIMOHHO-NIPAaBOBOM CTaryc CyAbd, B TOM 4YHCIE
BOEHHOTI'O cyna, onpenenseTcs CHelUaJIbHBIM 3aKOHOJATENILCTBOM,
YCTaHABJIUBAIONIUM IIOJHOMOYMS KBATHQ)HKAIMOHHBIX KOJUIETHA Cyned B
Poccutickoit @enepaniyiv U MpaBuiia X OCYIIECTBIEHUS.

Cornacao ®@enepansromy 3akony «O6 opranax cyzedckoro coobuiecTsa B
Poccuiickoit ®enepanumn» or 14 mapra 2002 r. Ne 30-@3 xpanu¢uKalMOHHbIE
KOJUIETHH CyZell B 4Hcle JPYTHX OpPraHoB CyAeHCKOro cooOLiecTsa JEHCTBYIOT B
COOTBETCTBUM C (eflepaTbHbIMA KOHCTUTYIIMOHHBIMU 3aKOHAMH U (enepanbHbIMU
3aKOHAMH, B TOM 4HCJe I BBID@KEHHsS HHTEPECOB CyAeH KaK HOCHTENeH
cyneOHOW BIACTH; K X OCHOBHBIM 33/1a4aM OTHOCATCS 3allldTa IIPaB ¥ 3aKOHHBIX
HHTEPECOB Cyeil, a TaKkXKe y4acTHe B OPTaHM3alHOHHOM, KaJJpOBOM U PECYPCHOM
obecrieueHUH Cy1eOHON NEeATEIBPHOCTH.

ITopsAfioK NPUHATHS pelieHudl KBaTU()HKALMOHHBIMA KOJUIETHSIMH CyZAeH
ycraHoBneH crathedt 23 @enepansHoro 3akoHa «OO6 opraHax Cynedckoro
coobmectBa B Poccuiickoii ®efepanun», COrJIaCHO IMyHKTY 1 KOTOpoH pelieHHe
KBATU(QUKAI[MOHHOW KOJUIETHH CyJied CHMTAeTCs I[PUHATHIM, €CIH 3a HEro
IPOTOJIOCOBANM OoJiee IMOJOBHHBI WICHOB KOJUIETUH, NMPUHUMABIINX y4JacTHE B
3acellaHiH, TIPY YCJIOBHH, YTO HA 3aceJaHHH NPHCYTCTBOBAIH 0oJiee MOJIOBUHEI
YJIEHOB KOJUIEIHH; pelleHWe O TPEKpallleHHH IIOJHOMOYHHA CyAbH CUHTACTCA
NpPUHATEIM, €CIM 3a HEro IPOroJoCOBATM He MeHee MABYX TpeTed [ICHOB
KBTH()UKAIIMOHHOMN KOJUIETHMH CyleH, IPHHUMABIINX y4acTHE B 3aCCIaHUH.

O6pamasch K BOIPOCY O MPHMHATHH KBaTM(QHKALMOHHBIMH KOJUICTHAMH
Cylell peIleHWH, 3aTParuBaOIINX KOHCTUTYLMOHHO-IIPABOBOM CTAaTyC CYABH, B
TOM YHCTIe BIEKYIIHX IpeKpalieHye moiHoMouunit cyapu., Koncturyuonnsiit Cyx
Poccuiickoti ®depepanuy, Onuvpasck Ha paHee BBIPAXCHHBIE HM IIPAaBOBLIC
no3unuy, B IlocraHosnenun ot 24 mapra 2009 r. Ne 6-I1 npuiten K BBIBOZY, YTO
TaKHMe PEelleHHsT JOJDKHBI OBITh 3aKOHHBIMHM, 0OOCHOBaHHBIMH M CHPAaBEAJIMBBIMH,
COOTBETCTBOBATh IyOJIMYHBIM HMHTepecaM (POPMHUPOBAHUA CYAEHCKOro KopImyca,
OTBEYAIOIIETO BEICOKMM NMPO(ECCHOHATBHBIM ¥ HPaBCTBEHHEIM TpeOOBaHMAM, U HE
MOTYT OBITh TPOU3BOJILHBIMHU.

9. SIpiasiercssi JIH BOEHHBLI NPOKYPOP YAaCThI0 CHCTEMbl BOEHHOIO
KOMAHAOBAHHUS ¢ TOYKH 3peHHsI NOJy4YeHHs] NPHKA30B OTHOCHTEJLHO €ro
NesITeJHLHOCTH, HJIH OH 00J1aJaeT 0COObIM CTATYCOM B BOOPY’KEHHBIX CHJIAX,
KOTOpasi TrapaHTHPYeT €My He3aBHCHUMOCTh CaMOCTOSIT&JIbHO pelaTh,
BLIABHIaTh OOBHHEHHe HJIH HET B HHTepecax NMpaBocyaus?

OrtseT:

BoeHHBIf MpOKypop He sBIAeTCA  YacThlO  CHCTEMBl  BOEHHOIO
KOMAHAOBaHUSA C TOYKH 3pEHUS TOJyueHHs IPUKa30B OTHOCUTENBHO €ro
JeATeIbHOCTH, OH 0bJafaeT 0cobbM cTraTtycoM B BoopyxeHHBIX CHilaX, KOTOPBIH
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TapaHTUPyeT €My HE3aBUCHMOCTh M CaMOCTOSTENBHO peIlaTh U BBIJBUTATH
OOBHHEHHE B HHTEpEeCaX NpaBOCyIHsL.

B 4. 1 cr. 129 KonctuTyuuu P® 3akpemsieH OIHH W3 BaKHEHITHX
NIPUHIHIOB OpraHW3alMH OPTraHOB IPOKYPaTyphl - OHH COCTaBJISIOT €IMHYIO
LCHTpaNnu30BaHHylo cucteMy. CornmacHo 3TOMy INpHHLMILY NpoKyparypa P®
NMPEICTABIIACT COOOH eMHYIO (enepalbHyl0 LEHTPAIN30BAHHYIO CHCTEMY
OpraHoB, NMOAYMHEHHBIX ['eHepansHOMy mpoKypopy Poccuiickoit ®enepannu u
OCYIIECTBIISIOMMX OT UMeHH P® Hax3op 3a HCHOJHEHHEM IeHCTBYIONIMX Ha ee
TEPPUTOPUH  3aKOHOB, YIOJIOBHOE IIPECIEJIOBAHHE B COOTBETCTBHH C
[IOJIHOMOYHSIMH, YCTaHOBJIEHHBIM YTOJIOBHO-TIIPOLIECCYATIEHBIM
3aKOHONATENBCTBOM P®, KOOpAMHAIMIO IESITENBHOCTH NPABOOXPAHHUTEIHHBIX
OpraHoB 1o Oopn6e ¢ MNpecTymHOCTHI0. B crucTeMy npokKypatypsl Poccuiickoii
Deziepauy BXOJAT BOCHHBIE TIPOKYPATYPBL.

B cooTBeTcTBUM cO cT. 46 ®enepansHoM 3akoHe oT 17 stHBaps 1992 r. Ne
2202-1 «O npoxyparype Poccuiickoit ®Deneparum» CTPYKTYpPY BOEHHOM
IIPOKYPaTypsl ~ COCTaBIAIOT: ['nmaBHas BoeHHas HpPOKyparypa, BOEHHEIE
NpOKYpaTyphl BOCHHBIX OKpPYroB, (y0ToB, PakeTHBIX BOMCK CTpaTerMyeckoro
HasHa4eHMs, MOCKOBCKas Topojickas BOSHHAs MPOKYpaTypa H JPyrHe BOEHHEBIE
IpOKypaTyphbl, IIpMpaBHEHHbIE K MNpOKyparypaM CcyOBekToB Poccuiickoit
Qepepaivu, BOGHHBIE IPOKYpPaTyphl 00beIUHEHH, COeIUHEHHI, TapHHU30HOB U
APYTHC BOCHHBIC IPOKYpaTyphl, NPUPABHEHHBIE K MNPOKypaTypaM [OpOAOB H
paiioHOB.  BO3IVIaBNsAeT  OpraHbl  BOEHHOHW  NpPOKYpAaTyphl  3aMECTUTEN
I'enepanbHoro mpokypopa Poccumiickoit ®enmepamuu - I[7aBHBIH  BOeHHBIH
IIPOKYpPOpP.

Ha BOEHHBIX MPOKypOpOB BO3NOXEHO OCYIIECTBIEHME Han3opa 3a
HCIIOJIHEHUEM 3aKOHOB, COOTBETCTBMEM 3aKOHAM H3/IaBACMBIX IIPABOBLIX aKTOB,
COOMIOZIeHHeM NpaB M CBOGOX YeNOBeKa M IpaIaHHHA OPraHaMH MECTHOTO
CaMOYNpaBICHUs, NPEANPUITHAMHU, YYPEXKACHUAMH, OpTaHH3alMIMH, OpPraHaMH
KOHTPOJIs, WX JO/DKHOCTHBIMH JIMIAMH B 3aKpBITHIX aJAMHHHCTPATHBHO-
TEPPUTOPHANIBHEIX O00pa3’oBaHMAX, Ha 0C000 BaXHBIX M 0CO00 PEKHMHBIX
00BEKTax, OpraHaMM BOEGHHOTO YIPABIEHHMS, CHENHATH3UPOBAHHBIMA BOEHHO-
CTPOUTCJIBHBIMM M UHBIMH BOHMHCKUMH (OPMHPOBAHMSIMH, 3aHATBIMA Ha
CTPOMUTEINIECTBE, B OXpaHE M IKCIUIyaTallud 0Co00 BaXXHBIX M 0CO00 PeXMMHBIX
OOBEKTOB, a TalKe TEPPUTOPHAIBHBIMA OPraHaMH MMHHCTEPCTB W BEJOMCTB B
OTHOIICHHH IIEPEYHCICHHBIX 00BEKTOB.

I'TaBHBIA BOEHHEIH NPOKYPOp M MOJYMHEHHEIE €My BOEHHBIE IIPOKYPOPHI
IIOJIE3YIOTCS BCEMH IOJIHOMOYHSAMH IPOKYPOPOB, onpezeneHHbIMU DenepallbHbIM
3akoHoM ot 17.01.1992 Ne 2202-1 «O npokypatype Poccuiickoit ®enepannn» u
APYTHMH HOPMAaTUBHBIMHU aKTaMH. B HacTosinee BpeMs B BOGHHBIX MPOKypaTypax
NPOXOAAT CIy’0y BOEHHOCHyXKalllve, SBIAIOIIKECS OQMIEpaMH, a TaKxKe
NPOKYpOpCKHEe PabOTHHKH, SBISIOINMECS IPAXIAHCKMMH JIMLAMY, COCTOSIINE HA
AOJDKHOCTAX BOCHHBIX IIPOKYpOpOB. BoO€HHBIE MpPOKYPOPEI, SBISIOIIKAECS
BOCHHOCITY)XalllUMY, BKIIIOYCHBI B INTATHYIO YUCIEHHOCTh Boopyxenuwrx Cui
Poccniickolt ®epepaiimy W APYyrMX BOWCK, M HAa HHX B IOJHOM Mmepe
PaclpoCTpaHACTCs BOCHHOE 3aKOHONATENIBbCTBO, YTO Takke OOYCIOBIMBAET
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HeO6XOAMMOCTE CIIEIHANBHOM 3aKOHOJATENHHOM perJamMeHTalli ocobeHHOCTEN
ux cayx6e. K ToMy e CTaTyc OQHIEpOB BOCHHBIX MPOKYpaTyp, 00BEM
COLMANBHBIX TapaHTHii M JIBFOT CYIIECTBEHHO OTIMYaeTcs OT  craryca
COTPYHHKOB TEPPUTOPHAIBHBIX OPraHoB NMPOKypaTypel, MOPANOK HX CITy OBl
perynupyeTcss pa3sHbIMM [paBOBBIMH aKTaMH. CyliecTByIOT pa3jnius B HX
MaTepUalbHOM 00€eCTIEYeHIH.

OnHako caM (aKT HaXOXK/EHHs BOEHHBIX IPOKYPOPOB Ha MaTEPUATLHOM H
$buHAHCOBOM OOECIIEYEHHH BOEHHOTO BEOMCTBA HHKAK HEIB3A paccMaTpuBaTh
KaK CBHIETEILCTBO HX 3aBHCHMOCTH OT KOMaHIOBaHUA. CpenctBa Ha 9TH LeNH
NpeIyCMOTPEeHbl CIIEIMAIbHBIMU CTATBAMA BOCHHBIX pacXoNoB rocyaapcTsa, a Ha
COOTBETCTBYIOIIIME ¢buHaHCUpYIOIIHE u obecreynBaromye CITyxO0Bl
MuHECTEPCTBOM OGOPOHBI  BO3JIOKEHO JIMIIb HMX JOBEACHAE M0 BOEHHBIX
npokypatyp. Cpeiit THX CPEJICTB - COIEPKAHNE, NCHEKHOE U HOC MaTepUaJIbHOE
obecredeHre IPOKYPOPOB U IPAXAAHCKOr0 [IEPCOHANIa BOSHHBIX IIPOKYpPaTyp.

HezaBucnuMocCTh BOCHHBIX IIPOKYpAaTyp YETKO OTIPEAETACTCS
3aKOHONATEILCTBOM ~ 6e3  KaKux-nubo HUCKIIIOUEHHH,  IPEeNATCTBYIOLIHUX
NPUBJICYEHNIO COBEPIIMBIINX MPECTYIIEHUS BOCHHOCHYXallX K yroJIOBHOM
OTBETCTBEHHOCTH.

B o 31 u. 1 ct. 5 YrojioBHO-IIPOIECCYyaIbHOTO KOJACKCa Poccuiickoit
denepanyin yKa3aHO, YTO K MPOKypopaM OTHOCATCAH T'edepalbHBIM MPOKYPOP
Poccuiickoii ®enepanyid ¥ MOJYMHEHHBIE €My TIPOKypOpPBI. K yxa3zaHHbeIM
IIPOKypopaM Tak)Ke OTHOCATCS BOCHHBIE TIPOKYPOPBI.

3apMMaeMoe IOJ0XKEeHHe BOSHHOTO IpOKypopa B cucTeMe BoopyKeHHBIX
Crn Poccuiickoii Menepariy TapaHTUPYET My CaMOCTOATENBHOCTD B IPUHATIN
pellleHnii TIPH UCTIONHEHUH CBOMX JOIDKHOCTHBIX MTOJIHOMOYHH B XOJ€ y4acTHS B
CTaAWAX YTOJIOBHOTO, TPaXIAHCKOTO M apOUTPaXKHOTO CYAOTPOU3BOACTEE, B TOM
yycJle BBIIBUTaTh OOBHHEHHE B HHTEpeEcax NpaBoCy Aus.

Tak, cormacio 4. 1 c¢r. 17 YTronoBHO-IPONECCYATbHOTO KOJIeKca
Poccuitckoit @eneparuy BOSHHBI NPOKYpOp OLEHHMBAET J0KA3ATEJBCTBA o
CBOeMy BHYTpEHHeMY YOEXIEHHIO, OCHOBAaHHOMY Ha COBOKYIIHOCTH HMEIOLIUXCS
B YrONOBHOM [elle JOKa3aTelbCTB, PYKOBOACTBYSCH IMpH STOM 3aKOHOM M
COBECTBIO.

B cOOTBETCTBUH ¢ 4. 5 cT. 246 YrojoBHO-TPONECCYalbHOro KOAEKCa
Poccuiickoit emepalum TPOKypOp TpU IOJAEPKAHMM TOCYRapCTBEHHOIO
oGBUHEHHS B Cy#e TNpeNCTaBiseT JoKasarenbcrBa W y4aCTBYeT B uX
UCCIeOBAHNM, H3J1araeT cyly CBO€ MHEHHE 110 CyHIeCTBY oOBHHEHUS, a TAKXe 110
JpyrdM BONpPOCAM, BO3HUKAIOWIMM B  XOM€ cygeGHoro paséuparenbCTBa,
BBICKA3BIBAET CyAy MpEMIOKEHHs ©O IMPUMEHEHHH YrONOBHOIO 3aKkOHa U
Ha3HAYEHHE TOACY AMMOMY HaKa3aHHs.

BoeHHBIE ITPOKYpOpB!I 00€CeYnBaloOT HeoOXOANMOE B3aUMOJEHCTBUE IIPU
OCYIECTBICHMH  Hajzopa M YrOJOBHOIO npecielOBaHus,  NPUHATHE
COrJIaCOBaHHAIX Mep o 60psbe ¢ NPeCTyMHOCTRIO.

10. MoskeT JiH 4eJoBeK, GyAb OH BOCHHOCTYKAaUIMH WM rpaxJaHCKoe
JMI0, HMeThb TIPa’kKAAHCKOro ansokata? Kak ckopo mocjae apecta
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OOBHHSIEMBIH M0JIy4YaeT BO3MOMKHOCTH BCTPETHTBCS €O CBOHM aaBOKaTOM?
Hmeer sin 0OBHAsIEMBIH NPaBO XpaHUTH MOJIYaHHe B Xoje aompoca? Mosker
JIH 2IBOKAT 0OBHHSIEMOr0 NPHCYTCTBOBAThH Ha Jonmpoce?

Orger:

Boennocmyxamuii unu rpaxIaHCKOe JIMIO MOXET HMMeTh ajBokKara. B
Poccuiickoit @enepannu @enepanbHpiM 3akoHOM «O6 aIBOKATCKOM NEATENbHOCTH
1 00 agBokatype B Poccuiickoit ®@enepamuu» ot 31 mas 2002 roga Ne 63-®3
YCTaHOBJICHO, YTO &JBOKATOM SBISETCA JIMIO, MOJyYMBILEE B YCTAHOBIEHHOM
ykaszaHHbIM DenepalbHBIM 3aKOHOM IIOpSIKE CTaTyCc aJBoKarta M IIpaBo
OCYLIECTBJIATh aJABOKATCKYIO IEATEIbHOCTh. ANBOKAT SBIAETCS HE3aBUCHMBIM
IPO(ECCHOHANBHBIM COBETHHKOM 110 TPaBOBEIM BOIpPOCaM. BoeHHbIEe afBOKAaTHI
3aKOHOJATeNLCTBOM Poccuiickoli Penepanuu He mpeycCMOTPEHEL.

CornacHo a63amy ueTBeproMy myHKTa 3 crarh 22 DemepalbHOTO 3aKOHA
«O cTaTyce BOGHHOCTYXAIMX» aJBOKATHl OKa3bIBAIOT FOPUAMYECKYIO IIOMOIIb
BOCHHOCITYaIlldM, IPOXOAAIIUM BOEHHYIO CIIy’KOy IO NpHU3BIBY, [0 BOIPOCAM,
CBSI3@HHBIM C ITPOXOXKIEHHEM BOCHHOM CIIyXOBbI, a TaKKe I10 MHEIM OCHOBaHUSM,
YCT@HOBJICHHBIM  (e/lepallbHBIMH  3aKOHaMH, B IIOPSZKE, ONpPEENIeMOM
IlpaButensctBoM Poccuiickoit deneparmy.

[NpaBuia oxasaHus afBOKaTaMH IOPHAMYECKOU OMOIIM BOEHHOCTYXKAUIKM,
NPOXOASUIMM BOECHHYIO CIyX0y MO NpPHU3BIBY, [0 BOIPOCAaM, CBA3aHHLIM C
NPOXOXIEHUEM BOEHHOM CIyObl, a TakKe II0 HHEIM OCHOBAaHMSM,
YCTAHOBJIEHHBIM  (GeNepaTbHEIMU 3aKOHAMM, YTBEPXKAEHBI I[10CTAHOBJIEHHEM
IIpaBurensctBa Poccuiickoit @epepannu ot 23 urons 2005 r. Ne 445.

Ha npensapurtenbHOM CNEOCTBUM B Ka4eCTBE 3aIlIATHUKOB BHICTYHAIOT
TOJBKO aJBOKATHI, T.€. JIMLA, IOJYYHUBIIME B YCTAHOBJIEHHOM 3aKOHOM IIOpSIKE
CTaTyC aJBOKAaTa W IIPaBO OCYIIECTBISATH aABOKATCKYIO AESITEIBHOCTH (CTAThd 2
Denepansroro 3akoHa ot 31 mas 2002 r. «O6 aABOKaTCKOM HEATEIHLHOCTH U
amBokarype»). C IMoCTymieHHeM Jena B Cy[ 10 XOJATalCTBY OOBHMHSEMOIO B
KauecTBe 3allldTHHKA JJs ydacTus B cygeOHOM pa3OupaTelnbcTBE M Ha
NOCJIEAYIOIHUX  CTaAHMAX YILOJIOBHOTO  CYMONPOM3BOICTBA HA OCHOBAHHMM
IIOCTaHOBJICHUs CYAbH WM ONpENENIeHHA Cyla MOTYT OBITh IOMYUIEHBI CYIpPYT
(cynpyra), Math, OTell, CblH, H04Yb, YCHIHOBHTENb, Opar, cecrpa, AEAyLIKa,
6aby1iKa, BHYK MIIM BHy4YKa OOBHHSEMOrO, a PaBHO J1060e APyroe JIMIo, BOOOIIe
He COCTOsIIllee B POACTBE C IIOCIEAHUM. B yronoBHoM mnpouecce B (enepanbHEIX
CyAax 3TH JiMIa, HE3aBUCHMO OT HalIW4Msid Y HUX HOPUAUYECKOT0 00pa3oBaHHA,
Y4aCTBYIOT B JeJi€ TOJIBKO Hapsay ¢ aJBOKAaTOM.

Hacte 2 cratem 48  Kocruryuumm  Poccmiickoii  @epnepauyun
NpeaycMaTpUBaeT, 4YTO KaXAbI 3aJep)KaHHBIN, 3aKIOYEHHBIH IOX CTPaxy,
OOBMHsIEMBIH B COBEpIICHUH MIPECTYIUIEHHUS UMEET IIPABO MOJIL30BATHECS TOMOIIBIO
aJBOKaTa (3alUTHHUKA) C MOMEHTA COOTBETCTBEHHO 3a€PiKaHMs, 3aKIIOYEHHUS TI0]
CTPaXXy MJIU NPeIbIBIECHUSI OOBHHEHUS.

Ansokat coryacHo crathe 49 VIIK P® yuacTByeT B YrOJIOBHOM JEl€E: C
MOMEHTA BBIHECEHHs TIIOCTAHOBJEHUS O TPUBJEYEHUH JMIIAa B KauyecTBe
OOBHMHAEMOTO, 3a HCKJIIOYCHHUEM CIIydaeB, [PENyCMOTPEHHBIX IIYHKTAMH 2 - 5
yactH 3 cratbu 49 VIIK PO,
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C MOMEHTa BO30Y)KIEHMs YTOJIOBHOTO J€jla B OTHOLIEHMH KOHKPETHOIO
quua; ¢ MOMeEHTa (PaKTHYeCKOro 3aJepKaHus JHI@, I0I03peBacMoro B
COBEpUICHUH MPECTYIUIEHHS, B Cllydasx:

a)  NpemdycMOTpeHHbIX cTaThaMu 91 u 92 YIIK PD;

6) IpIMEHEHHs K HEMy B COOTBETCTBHH CO CTaTheH 100 YIIK P® wmepsl
npeceveHns B BUIE 3aKIIOYEHHUS NO]] CTPaXY,

C MOMEHTa BpyYeHHs YBEIOMJEHHMs O TMOJO3pPEHHH B COBEPIICHHM
TIPECTYIUIEHHS B TIOPSKE, yCTAHOBJIEHHOM CTaTheH 223.1 VIIK PO,

¢ MOMeHTa OOBSBIECHHMS JIMIly, [OJO3pEBaeMOMy B COBEPIICHUH
IpeCTYIUIeHHs], IIOCTAHOBJIEHHUS O Ha3HAICHUU cy1eGHO-TICHXHUATPHYECKOM
SKCIIEPTU3BL;

¢ MOMEHTa Hayajla OCYIIECTBIECHHS HHBIX Mep MpOoLeCcCyalbHOro
IIPUHYXIEHHS MM MHBIX IIPOIECCYaNbHBIX NCHCTBUH, 3aTpardBarollixX Ipasa 1
cBOOOBI JIMIIA, IIOA03PEBAEMOI0 B COBEPIIEHU NIPECTYIUICHHUS.

AJIBOKAT JOMYCKAeTCsl K YYacTHIO B YTOJIOBHOM JIeJI€ B KaueCTBe 3allUTHIKA
IO IIPEeIbsIBIEHIH YIOCTOBEPEHHS a(BOKATa H OpZEpa.

B cirydae, eCliv 3alIMTHAK y4acTBYeT B IPOM3BOACTBE 110 YTOJIOBHOMY ACIY,
B MaTepHajiax KOTOPOTrO COAEPIKATCs CBEACHMUS, COCTABIIIONINE roCyJapCTBEHHYIO
TaifHy, ¥ He MMEET COOTBETCTBYIOLIETO [ONYyCKa K yKa3aHHBIM CBCIACHHAM, OH
06s3aH JaTh MOAMKCKY 00 UX HepasriIalleH!H.

OnHO ¥ TO Xe JIULO He MOXeT OBITh 3aLMTHAKOM AByX ITOJI03PEBACMBbIX HIIH
OGBHUHIEMBIX, €CJIM HHTEPECH! OHOIO U3 HUX IPOTHBOpEYAT HHTEpecaM Ipyroro.

AIlBOKAaT He BIpaBe OTKa3aTbCs OT IPUHATOM Ha ce0s  3amuThHI
[10JI03pEBaeMOro, OOBHHAEMOTO.

CornacHO MAeHCTBYIOIIEMY 3aKOHOJATENbCTBY IIOMOMIBIO aNBOKaTa B
YrOJIOBHOM CYZOTIPOM3BOJCTBE MOTYT ITOJIb30BATLCS:

JIMI0, BBI3BAHHOE HA JIOMPOC B Ka4eCTBE CBUACTENA IO yTOJOBHOMY JCTY
(mynxT 6 yactu 4 crateu 56 YIIK P®);

JUI0, B OTHOILIEHMHM KOTOPOTO BEJETCS YTONOBHOE IIPECICAOBAHUE,
noteprieBmmi (myskr 8 wactu 2 crateu 42 VIIK P®); vacTHEBI OOBHHHUTEID
(gactp 7 crarbu 318 YIIK P®); rpakJaHCKHH HCTELl (myHkTt 8 yacTu 4 CTaTHU 44
VIIK P®); rpakJaHCKUil OTBETHHK (IIyHKT 6 4acTy 2 CTaTbH 54 VIIK P®); nuua,
(GaKTHYEeCKH 3a[ep)KaHHble M apecTOBAHHbIE IO IOJO3PEHUIO B COBEPIICHIH
npecTymienus (yHKT 3 yactu 4 cratey 46 VIIK P®);

nMLa, IpUBIEYeHHbIEe B KauecTBe oOBuHAemMoro (1.8 4,4 c1.47 YIIK PO). B
Tporiecce AOCYAeGHOro MPOU3BOACTBA [ESTENPHOCTh aJBOKATA HAIpPaBleHa Ha
3aIUTy ITpaB ¥ 3aKOHHBIX MHTEPECOB IIOJO3PEBACMOIO H O0OBHHSIEMOTO.
TToMHOMOUMS 3aIMTHHKA - aqBOKAaTa periaMmeHTupoBaHbl cTathel 53 YIIK PO.
Yacts 1 crareu 51 Koncturyuun Poccuiickoi ®enepanuy npelyCcMaTpuBaeT, 1To
HEKTO lie 06g3aH CBHIETENBCTBOBAThH NPOTHB cebs €aMoro, CBOEro Cympyra #
OIU3KHUX POJICTBEHHHKOB, KPYI' KOTOPBIX ONPEAEIIAETCS denepanbHBIM 3aKOHOM.
Taxum o6pazoM, OGBHHSIEMBIH HMEET NIPABO XPAHUTh MOJIYaHNE B XOJE I0TIPOCa.

O6BuHseMbIH HAa ocHOBaHMH myHKTa 9 yactu 4 crateu 47 YIIK PO nmeer
TIpaBo Ha CBUJ@HKE C a[BOKATOM, B TOM YHCIIE JI0 IIEPBOTO N0MPOCa 0OBHHSEMOTO.




26

[Tynxrom 5 gactu I crateu 53 YIIK PO mpemycMOTpeHO, YTO 3aIHTHUK -
aZIBOKAT BIIPaB€ y4acTBOBAaTh B JONPOCE MOI03PEBAEMOT0, OOBUHIEMOIO.

11. Kakne cymecTBYIOT rapaHTHH TOr0, 4YTO pelleHHe 0 HauaJje
paccief0BaHUsl YroJIOBHOrO JeJia, CaMO paccjlef0BaHHE YroJIOBHOIO Aefa, a
TaK’JKe pellleHHe O BbLIABHXX€HHH OOBHHEHHS O YTOJIOBHOMY J€J1y SIBJSIOTCS
HEe3aBUCUMbIMH ?

Orser:

Crates 49 Koncturynun Poccniickoit ®ejepauuy IpeaycMaTpHBaeT, YTo
KaXKIBIA OOBMHSIEMBI B COBEpIIEHMH MPECTYIUIEHUS CYMTACTCS HEBHHOBHBIM,
IIOKa ero BHHOBHOCTh He OyJeT JOoKazaHa B NpPeIyCMOTPEHHOM (¢eaepaabHbIM
3aKOHOM IOpsANKE U YCTAHOBJIEHA BCTYIMBUIMM B 3aKOHHYIO CHIIy NPHTOBOPOM
cyna. OOBuHAEMBIH He 00s3aH JJOKa3bIBaTh CBOIO HEBHMHOBHOCTh. HeycTpaHUMEIE
COMHEHHS B BAHOBHOCTH JIU1[A TOJIKYIOTCS B 10163y OOBHHSIEMOTO.

YKazaHHble KOHCTHUTYLMOHHBIE TapaHTHM HapsAdy C IPOLEcCyaJbHBIMU
rapaHTUsIMH, NpeaycMOTpeHHBIMH riaBod 2 YIIK P®, o 3amure JTHYHOCTH OT
HE3aKOHHOTO ¥ HEOOOCHOBAaHHOTO OOBHUHEHHUS, OCY)KIEHUs, OTPAHHYEHHUS €€ NPaB
¥ cBOOON, M IpenycMOTpeHHoU rnaBoii 31 VYromosHoro komexkca Poccuiickoit
®enepay yroJOBHOH OTBETCTBEHHOCTHIO 3a MPHMHYXIEHHE K Jade NOKa3aHHH,
danscuduKanuo K0Ka3aTeNbCTB, 3aBEJOMO JIOKHBIHA JOHOC, 3aBEIOMO JOXKHBIE
TIOKa3aHHUs, 3aKIIFOYCHHS JKCIepTa, CIENHaINCTa U JPYTrue NPECTyIUIEHus MPOTHB
[IpaBOCYUA  SBISIOTCS  CBHIAETEIBLCTBOM  HE3aBUCUMOIO  pacclieJOBaHHA
YyTOJIOBHOI'O Jiena.

Kpome Toro, He3aBHCHMOCTb OCYILECTBJIEHHs YTOJOBHOIO IIPECIeNOBaHMs
Ha JOCyIeOHOM CTaZuH YroJIOBHOIO CyJONPOU3BOJACTBA FApaHTUPOBAHA TEM, YTO
MOJIHOMOYHSMHU I10 BO30YXIECHUIO YTOJIOBHOI'O Jiejia B COOTBETCTBHH CO CT.CT. 38 1
40 VYronosHo-mponeccyanbHOTO Kogekca Poccuiickoli ®emepauun HajeleHbI
TOJIBKO OpraHbl IpeABapHUTENbHOrO CIEACTBHS M OpraHsl Ao3HaHWA. Hamsop 3a
IIpOLleCCYaIbHOM HEATENBHOCTHIO 3TUX OPraHOB B COOTBETCTBHH CO CT. 37
YronosHo-nponieccyansHoro koxekca Poccuiickoit ®Desepallu  ynoJHOMOYEH
OCYUIECTBIIATE IIPOKYPOP.

Ilo cBoeMy Ha3Ha4eHHWIO, MPHUHIMIAM OpPraHU3alMd U JEATEILHOCTH
npokyparypa Poccuum 3aHMMaeT caMOCTOSTEIBHOE MECTO B CHCTEME
roCyIapCTBEHHOM BJIAaCTH. B opraHu3aiiioHHOM W (QYHKIHOHAJIBFHOM OTHOIIEHUHU
OHa BBIBEJICHA 33 PaMKH 3aKOHOLATEIbHOM, UCIIOJIHUTENBHON U Cy1eOHOM BiIacTeH.

CnenctBennsii komuter Poccuiickoii Menepanun spiserca (eaepaibHbIM
rOCyJapCTBEHHEIM  OpraHoM,  OCYIUECTBISIOIIMM B  COOTBETCTBHH C
3akoHOZaTebcTBOM Poccuiickoit deneparyiv NoTHOMOYHS B cepe yroaoBHOro

CYIONIpOU3BOACTBA.
Otnensubivu rnaBamu ®@enepanbHoro 3akoHa «O npokyparype Poccuiickoit
®enepanym» u PenepansHoro 3axona «O CreacTBeHHOM KomuTeTe Poccuiickoi
Denepanun» 3aKpeIUIEHO MPAaBOBOE MOJIOKEHHUE OPraHOB BOEHHOMN NPOKYpaTyphl U
BOCHHBIX  CJIEINCTBEHHBIX OPraHOB KaK CaMOCTOATENBHBIX CTPYKTYpPHBIX
NoJpa3fe/leHHd  COOTBETCTBEHHO B  COCTaBe IMpokypatypsl Poccunm w
CnenctBeHHOro KoMutera Poccru, BO3IIIABIEMBIX 3aMECTUTENEM | eHEepalIbHOrO
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npokypopa Poccuiickoit ®enepauun - [JaBHEIM BOEHHBIM IIPOKYPOPOM H
3aMecTUTeNEM npeacenarens CienctBeHHoro komurera Poceuiickoi ®enepaiius -
PykoBoautesem I'1aBHOTO BOEHHOI'O CIIEICTBEHHOIO YIIPaBIeHUS.

BoeHHas MpoKyparypa MOAYHHSIETCS TOJBKO I 'eHepanbHOMY NpPOKYpOpYy
Poccuiickoii ®denepanvi, a BOeHHBIE CIEICTBeHHBIE opranel - Ilpencenmaresnto
CnencrBennoro xomureta Poccuiickoit @enepaunu. BoeHHas mnpokyparypa H
BOGHHBIE  CJIEICTBEHHBIE OpraHbl OCYILUECTBJIAET CBOM  IHOJHOMOYMSA B
Boopyxennsix Cunax Poccuu, a Taxxke Jpyrux MHHHUCTEPCTBaX M BEJOMCTBAX,
MMEIOIIMX BOMHCKHE (QOPMHUpPOBaHUS, U SBISIOTCA HE3aBUCUMBIMH OT HX
KOMaHJOBaHUs.

Boennrle NpoKypopbl M NOJDKHOCTHEIE JIMI@ BOEHHBIX CIIEACTBEHHBIX
OPraHoB  [OOUIPSIOTCS M HECYT  JUCHUILUIHHApHYIO  OTBETCTBEHHOCTSH,
COOTBETCTBEHHO, cOIacHo (erepaibHbM 3akoHaM «O mpokypaTtype Poccuiickoit
®enepammu» u «O CrnencrBeHHOM KoMuTeTe Poccuiickoit defepaliny, a TaKkKe
JucuumnnapaoMy ycraBy BoopyskeHHbIX Cuil. IIpaBo moompeHus: ¥ HaJIOKCHHA
IUCLUIUIMHAPHOTO  B3BICKAHWS  BOEGHHBIM  IIPOKypOpaM  HMEIT  TOJBKO
BBIILIECTOSAINKE BOEHHbIE MPOKYpOps! U ['eHepanbHbIil IPOKYPOp, a CIeNOBaTENIM
U pPYKOBOJUTENIM BOCHHBIX CJEICTBEHHBIX OpPraHOB -  BBILIECTOAIME
PYKOBOJMTEIN BOEHHBIX ClIeNCTBEHHBIX opraHoB U Ilpencenarens CiencTBEHHOTO
xomurera Poccuiickoit @enepanuu.

12. Eciin BOEHHOCJIY:KAIIUA HJIHM TrpaskIaHCKoe JIHHO apecTOBaHO 3a
npecTynjieHHe, KOTOpPOro MOANaAaeT NOJA IPHCAMKIHIO CHCTeMbl BOCHHOIO
npaBocyausi, 06J1agaeT JiH 0OBHHAAEMBIH BCeMM NPaBaMH, H3JI05KeHHbIMH B CT.
9 MeskIyHAPOAHOIro NAKTA 0 IPA’KAaHCKAX H MOJIMTHYECKHX npasax? Hmeer
JH OH mnpaBo, usJjgoxenHoe B Ilakre, Ha cHpaBelIHBOe cyaeGHOe
pa3doupartebcTBO?

Ortser:

B coorBercTBHU ¢ monoxkeHusmu Koucturynuu Poccuiickoit ®eneparnyu
BCE paBHBI IIepel] 3aKOHOM H CyoM. 'ocyaapcTBO rapaHTHpYeT paBEeHCTBO IIpaB U
cB06OJ] UeIoBeKa M IpaKAaHWHA HE3aBHCHUMO OT I10j1a, pachl, HallMOHAJIBHOCTH,
A3bIKa, MPOUCXOXKACHUS, UMYIIECTBEHHOIO ¥ TO/DKHOCTHOIO TIOJIOKCHHUSA, MECTa
XHUTEIbCTBA, OTHOIIEHHMS K PEIUrud, YOeXKIEHUH, TNPHHAMJIE)KHOCTH K
OOIIeCTBEHHBIM OOBEIUMHEHHSAM, a Takxke JApyrux obcrosTenscts (cr. 19
KoHcTHTYy1IUN).

Kaxnplii UMeeT IpaBo Ha CBOOOLY M JINYHYIO HENPHKOCHOBEHHOCTD. ApecT,
3aKIFOYEHHE TI0J CTPaXy M COAEp)KaHHUE O] CTpaXkeH IOIyCKatOTCs TOJIBKO IO
cynebHomy pemenmo. Jlo cyaeGHOro pelleHHs JULO He MOXeT ObITh
TIO/(BEPTHYTO 3aIep>XKaHuI0 Ha cpok Gonee 48 vacos (cT. 22 KoHcTHTYLMH).

C y4eTOM KOHCTHUTYLHMOHHBIX HOpPM, HE€3aBUCHMO OT TOrO, KTO
TNIPUBIEKAETCS K  YrOJOBHOH  OTBETCTBEHHOCTH  (BOCHHOCHYXallMH MM
IPXIAHCKOE  JIMIO), KAaKUMH  OpraHaMd  OCYIIECTBISETCS  yTOJIOBHOE
npeciefioBaHie Ha JOCYAEOHBIX CTaAUAX (BOCHHBIMH CIIC/ICTBEHHBIMM OpraHamu
WIA WHBEIMH OpTaHaMd I[peABapUTENBHOIO pacClieOBaHMs, BOCHHBIMH WM
IPaXIaHCKUMH  IIPOKYypOpaMH, KOTOPHIMH  OCYLUECTBJISIETCA  HAu30p  3a
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JEATENBHOCTBIO ClleloBaTeNiel), a TaKkKe OT TOro, KakoMy Cydy IOJCYOHO
YTOJIOBHOE MEJI0, TO €CThb OT TOro, KAKMM CyJOM OCYHIECTBISETCA MpPaBOCYJUC
(BOEHHBIM CYJIOM WJIHM HUHBIM (elepalbHbIM CYJOM WJIH MHPOBBIM CyIIOM), BCE
JIMLIA, B OTHOIIEHHH KOTOPBIX OCYIIECTBIIACTCS YTOJIOBHOE IpecieIoBaHNe, KaK Ha
JNOCYNeOHBIX CTagusX, TaK W IIPH pPacCMOTPEHUH YTOJOBHOTO Jela B CyIe
001afaroT paBHBIMH [IPaBaMHU, B TOM YHCJIE U TEMH, KOTOPbIE MPeayCMOTPEHHI CT.
9 MexIyHapoaHOro MaKTa O TPAKIAHCKIX U TOJTUTHYECKUX IpaBax.

JTo XKe Kacaercs W IpaBa, m3noxeHHoro B [laxte, Ha crmpaBemiuBoe
cynebHoe pa3bupatenscTBo. VIM HafieneH Kaxapli, He3aBUCHUMO OT TOTO, ABJIAETC
JI1 OH BOCHHOCITYXKaIllM.

Hanpumep, corflacHO KOHCTUTYLIHOHHBIM HOpMaM JIr00Oi OOBHHSEMBIH B
COBEpIICHUH MPECTYIUICHHS MMEET NpPaBO Ha PACCMOTPEHHE €ro Aena CyAOM ¢
y4acTHEM IPUCHKHBIX 3acenareiiedl B ciiydyasX, IpeIyCMOTPEHHBIX (elepalbHEIM
3akoHOM (cT. 47 Koucturyumn P®). Kaxnapiii oOBHUHSIEMBII B COBEpLICHHH
NPECTYIUICHUS CUUTAeTCS HEBHHOBHBIM, NIOKa €r0 BUHOBHOCTE He OyIeT JoKazaHa
B IpPeIyCMOTpPeHHOM (elepalbHBIM 3aKOHOM TIOpSAKE U yCTaHOBJIEHA
BCTYNHUBIIMM B 3aKOHHYIO CUJIy INpuroBopoM cyza. OOBuHsIEMBIM He 00s3aH
JOKa3bIBaTh CBOK HEBUHOBHOCTH (cT. 49). Ilpy ocymiecTBIeHUM NpaBOCyIus HeE
JIOITyCKAeTCsl HCIONb30BaHUE JOKa3aTeNbCTB, IIOJYYEHHBIX C HapylIeHHEM
benepanpHOro 3akoHa. KaXxIplii oCy>XKIeHHBIN 3a NpecTyIUIeHHe UMeeT IpaBo Ha
IEPeCMOTp IPUrOBOpa BHINIECTOSIIAM CYIOM B HOpAAKE, YCTaHOBIEHHOM
denepaIbHBIM 3aKOHOM, & TaKXKe MPaBO MPOCUTH O IIOMUJIOBaHUM WJIH CMAIYE€HUH
HakazaHus (cT. 50).

[IpaBa nun (momo3peBaeMbiX, OOBHUHSEMBIX), B OTHOLIEHHH KOTOPBIX
OCYIIECTBISIETCS  YrOJIOBHOE  IIpecliefIOBaHHE, OCHOBaHHBIE Ha  HOPMax
MeEXIyHapOOHOTrO TpaBa, B TOM YHC]e ¥ Ha HOpMaxX MeXIyHapoJHOro IaKTa O
TPaXXIaHCKHX U MOJUTHYECKUX MpaBax, Ooliee AeTalbHO 3aKPEIIeHBI B Y TOJIOBHO-
IpoleccyaibHOM Koqekce Poccuiickoit @eaepanuu.

B HemM Hamum oTpaxeHHe W HOPMBI O CIPaBeMJIMBOCTH CyAeGHOro
pasbuparenscTBa. Tak, coryiacHO 4. 2 cT. 6 YTOJIOBHO-IIPOIECCYaIbHOIO KOfeKca
Poccutickoii Denepanyu yrojoBHOe MpecieJOBaHHE W Ha3Ha4Ye€HHE BHHOBHBIM
CIpaBeUIMBOr0 HaKa3aHWSA B TOW XK€ Mepe OTBEYaroT Ha3HAaUCHUIO YTOJIOBHOTO
CYIONPOU3BOACTBA, YTO M OTKa3 OT YIOJOBHOTO IIpecieOBAHHUS HEBHHOBHBIX,
OCBOOOXICHHE MX OT HaKa3aHus, peabWiIMTanus KaXXAoro, KTo HeOOOCHOBAHHO
IIOJ{BEPrCsl yTOJIOBHOMY IpeciieI0BaHHIO.

B coorBercTtBuH ¢ 4. 1 cr. 297 VYronoBHo-mpoueccyaibHOTO KoJeKca
Poccuiickoit @enepanny mpuroBop cya T0JKeH ObITh 3aKOHHBIM, 0OOCHOBaHHBIM
U CIIPaBEIIHBBIM.

13. B JonojHeHHe K YroJIOBHO-IPAaBOBbLIM aCIEKTaM BOEHHOM
IOPHCAUKIMH, MOXKeT JIH JKePTBAa HNpecTyIIeHHs NpelbiABHTbL HCK O
BO3MellleHHH yuiep6a B BoeHHblii cya? Wiu rpaxkaanckuii cyn?

Orser:
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OO6s3aHHOCTS  rOCymapcTBa  OOECIEYHTh  MOTEPHEBIIMM  JOCTYyNl K
IPAaBOCYIUIO U KOMIIEHCAIHIO IPHYHHEHHOr0 yiep6a 3akpemieHa B KOHCTUTY UM
Poccuitckoit @enepauuu (cT. 52).

bojee neTanbHO MpaBo MOTEPIEBLIErO OT NMPECTYIUICHUS IPEAbIBUTE UCK O
BO3MEIIeHHH yiepOa perjiiaMeHTUPOBaH Y TOJIOBHO-IIPOLECCYaIbHBIM KOJEKCOM

Poccuiickoii ®enepanyu. OTUM IPaBOM HaJEIeHBl BCe IOTEPHEBIINE,
HE3aBHCHMO OT TOro, sBJIAE€TcAs 1M  I0J03peBacMbli  (OOBHHAEMBIN)
BOEHHOCIYKall[UM.

Cornacgo 4dacTaM 3 u 4 cT. 42 YronoBHO-IIPOLIECCYaTbHOIO0 KOJEKCa
Poccuiickoii  @enepainu  IOTepreBlieMy  0oOecIeYMBaeTCs  BO3MELIeHHe
UMYILECTBEHHOTO Bpea, IPUUNHEHHOr0 IIpecTyieHdeM. 110 uCKy moTepneBIero
O BO3MEILCHHH B JIEHE)KHOM BBIPAKECHUU NPUYHHEHHOTO €My MOpAalbHOIO Bpela
pa3Mep BO3MELIEHUs OoNpefelseTcs Cy[AOM IPH PacCMOTPEHUH YrOJIOBHOIO Jeia
(To ecTb B OTHOIIEHWH OOBHMHIEMOro) WM B TOPSAAKE T'PaXXAAHCKOIO
CYJOIIPOM3BOACTBA (TO €CTh 3a PaMKaMH DPacCMOTPEHHsI YTrOJOBHOIO [ena B
OTHOIIIEHUH OOBHUHSIEMOTO).

[IpaBo moTeprieBIero OT MPECTYIUIEHUS MPEIbIBUTH HUCK O BO3MEILECHHMH
ymepba peanusyercs MyTeMm:

- BO3JIO)KEHHMS Ha OPTraHbl IIPEJBAPUTEILHOTO pacciefoBaHus 00I3aHHOCTH
pasbICHATH JIMIAM, IIOCTPaAaBIIMM OT IPECTYIUIEHHs, MPaBO Ha IPEABABICHUE
HCKa K OOBHHSIEMOMY;

- BO3JIO’KEHHUsS] HA OpraHbl IPEeIBAPUTENBHOTO PAcCIeOBaHHs 00A3aHHOCTH
NPHUHATHS Mep, 06eCIeYNBAIONIMX HCK IIOTEPIEBLIETO (IO PO3BICKY MOXUIIEHHOTO,
IPUHATHIO MeP K HAJIOKEHHIO apecTa Ha MMYIIECTBO OOBUHAEMBIX);

- BO3JIOXKEHHS Ha IIPOKYpOpPOB B IPEAyCMOTPEHHBIX 3aKOHOM Clly4dasx
0053aHHOCTH MNpPENbIBIAT, K NOJNEPXKUBaTh HCK B CyAe B HHTEpecax
MOTEPIIEBILHNX;

- IIpeJIOCTABIIEHHS BO3MOKHOCTH CaMUM IOTEPIIEBIIMM [IOAATH TAKO! UCK.

14. UMeer u o00BMHSIEMBbIH HpaBo 00KAJOBaTh OOBHHHTE/IbLHBINM
NpPUrOBOP, BbIHECEHHbIi BOEHHBIM CYIOM, KaK 3TO HpPelyCMOTPEHO B
Me:xIyHApOAHOM NaKTe O rpasKIaHCKHX H MoJHTHYecknx mpasax? Ecau aa,
TO B Kakoii cyJ MoeT ObIThb NOAaHA aneNsuus (rPpaxKIaHCKHA HIH
BOeHHbINH)? CymecTByeT JIH Tpa)JaHCKHH CyleOHbIH Haa30p 3a BOCHHBIM
CyAONpON3BOACTBOM (Hampumep, Ha ypoBHe BepxoBnoro cyaa)? Pewennsi
cy/Ja O ane/ISIUH ABJSIOTCS 10 CYyTH FPasKAaHCKHMH HJIH BOEHHBIMH?

Otsert:

IIpaBo nuIa, OCYXAEHHOTO 3a J00oe MPECTyILICHHE, Ha «IIEPECMOTP €ro
OCYKJIEHHS U IIPUrOBOPA BHILIECTOSIIEH Cy1eOHOM HHCTaHIMEN COTTIACHO 3aKOHY»
3aKpeIlIeHo B KauecTBe OOMICNPU3HAHHOIO NMPUHIIKIIA MEXIYHApOAHOro Npasa B
1. 5 ¢T. 14 MexayHapoJHOro IaKkTa O IrpaXkAaHCKHX U NMOJTUTHYCCKUX MpaBax.

HopMBI MeXIyHapOIHOTo IpaBa HOMy4MIu cBoe pa3sutie B KOHCTHTYIHH
Poccuiickoii @emepanyu, KOTOpas rapaHTUPYET KaXXIOMY OCY>KICHHOMY IIpaBo Ha
IIEpECMOTpP TPUrOBOpa BBIMIECTOAIMM CYIOM B TIOpSIKE, YCTaHOBICHHOM
dbenepambHeIM  3akoHoM  (cTates 50). Orto npaBo  sABIAETCH  0COOOH
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IpoleCcCYaTbHOM rapaHTHel MpaBa Ha 3alllUTy B YTOJOBHOM CYyIONPOM3BOACTBE;
OHO HOCHT abCONOTHBIN XapakTep U He MOXeT ObITh OTPaHHUY€EHO.

IMepecMOTp CYNeOHBIX pellleHHH, PYU MPUHATHH KOTOPBIX OBLIX JOMYIIEHB!
HapylleHWs 3aKoHa, HE TOJNBKO obecrneyuBaeT KOHCTUTYLMOHHBIE IIpaBa
HOJCYIMMBIX W HHBIX JIKI], BOBJIEUEHHBIX B cepy YroJOBHOI'O CyAOIPOM3BOJICTBA,
HO ¥ CJIyXHT HHTEpecaM IpaBocyaus. I'ocynapcTBo 3aMHTEPECOBAHO B TOM, YTOOBI
KaXIBIH TPUrOBOP OBLT 3aKOHHBIM, OGOCHOBAHHBIM M CIIPAaBEUIMBBIM, YTOOEI
pellieHre CyIOM BBIHOCHIIOCH IIPaBUIBHO U OOBEKTHBHO, B TOYHOM COOTBETCTBUU
C MaTepHaJlaMH yTOJIOBHOTO Aena.

Anennanys Ha IPHIOBOP TApHU30HHOTO BOGHHOTO CyJAa [OJDKHA OBITh
nojaHa B OKpY>KHOH ((JIOTCKHWit) BOSHHBIH CyZA, a Ha NPHIOBOP, BEIHECEHHBIN
OKPYXHBIM ((QIOTCKMM) BOeHHBIM cyxoM - B Bepxosueni Cyn Poccuiickoi
Qenepaunu. :

IMpesuguym BepxoBHoro Cyna Poccuiickoit @enepaiid —sBISETCS
eJMHCTBEHHON HAJ30pHOM MHCTaHIMel B CHCTEMe CYHOB OOILEH IOPUCIAMKIMH
Poccutickoit ®enepanuu.

[ToTHOMOYHSIMH TI0 TIEPECMOTPY CyNeOHBIX pellleHUH BOCHHBIX CYAOB IO
HaJ30PHBIM Ka100aM M IPEICTaBIEHMSIM, €CIIH YKa3aHHBIE CyJeOHBIE PEIICHHA
BCTYIMW/IM B 3aKOHHYIO CHIIy M GBUTH IIpeAMeTOM paccMmoTpenns Bepxosnoro Cyna
Poccuiickoit ®enepanuy B aneUIUUOHHOM MM KacCAl[AOHHOM IOpsAKe, B
COOTBETCTBHH € 4acThiO 1 cTaThu 9 DeliepalbHOro KOHCTUTYLIHOHHOTO 3aKoHa «O
BOEGHHBIX cynax Poccuiickoit ®enepauyu», OTHECEHBI K KOMIIETCHIHUH
I[pesunuyma BepxoBaoro Cyana Poccuiickoil Oeepaivu.

Peluenus cyna mo aneyuisiiuy SBISIOTCA €AUHBIMHU IS BCEX TPaXIaH U He
MMEIOT Pa3jIdymii Ha TpaXKIaHCKHE UITH BOCHHBIE.




