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‘ The Permanent Mission of Ukraine to the United Nations
Office and other International Organizations in Geneva
presents its compliments to the Office of the United Nations
High Commissioner for Human Rights and, with reference to
the Latter’s Note Verbale of 10 May 2013, has the honour to
transmit herewith the information pertaining to the UN Human
Rights Council resolution 17/2 on “Mandate of the Special
Rapporteur on the independence of judges and lawyers”
submitted by the Government of Ukraine. '

The Permanent Mission of Ukraine avails itself of this
opportunity to renew to the Office of the United Natjons High
Commissioner for Human Rights the assurances of its highest
consideration. ' '
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HNudopmanus 1o Bonpocy ocyunecTBaeHns
paBocyand B Y KpauHe

~ CormacHo crarke 125 KoHcTHTYmMH YKpauHbl CHcTeMa cynoB oOmekt
IODUCAMKIMA B YKpawHe CTPOHTCS IO TPHHIOWIAM TePPHTOPHAILHOCTH K
crenmanusanpd. HauBpicnM cyneGHEIM OpraHoM B CHCTCMeE Cy/A0B obuett
FOPHCAMKIHE - apisiercs’ Bepxonusii Cyn YkpauHsl BrlommwMy  cyacOHBIME
OpraHamMF CIEIHAIA3NPOBAHHEIX CY/JO0B SIBIAIOTCH COOTBETCTBYIOINME BBICIITHE
cyABl. B COOTBETCTBHU ¢ 3aKOHOM JNEHCTBYIOT allelIAIMOHHLIE M MECTHBIE CYJIBL. -
Co3jaBue ~  4pe3BHYAHHBIX W OCOOBIX  CYHOB ~ He  JOITycKaeTes.
CucreMa cyoB obmiel IOpPHCIUKIHNHA B HACTOSIIEE BPEMS ONpejeNneHa 3aKOHOM
VYxpaursr "O cyfgoycTpoiictee W cTaTyce cyAcil” ¥ He IpeoyCMaTpHBaET
CYIIECTBORAHME B cy1eOHOM crcTeMe Y KpanHbl BOSHHEIX CYIOB. _

Bo mcmondenue nmynkra 4 pasnena "Tlepexo Hble MOM0XKEHHA" HACTOALIEr0

3akoHa BOESHHEIE CYIEL, KOTOpBIe (QYHKITHOHMPOBAIY B CHCTEMe CyIOB oOImei

IOPYCAVKIIMY JIO 3TOTO, OBLTH TMKBUIMPOBaHbl YkasoM [Ipesnaenta YKpauHbl OT
14 ceHT5I6p51 2010 Ne 900 "O HHKBH;{&HHH BOGHHBIX AHCIUISIHONHBIX H BOSHHBIX
'MECTHBIX cymoB".

BMecTe ¢ TeM OTMeUaeM, YTO COIMIACHO CTaTbiAM 7/, 9 YKa3aHHOTO 3aKoma
KaX/[OMy TapaHTHpyeTCs 3alllUTa ero Ipas, cBoOO/ H 3aKOHHBIX HHIEPECOB
HE3aBHCHMBIM W OCCHPHCTPACTHBIM CYJIOM, CO3IAHHBIM B COOTBETCTBHHM C
3aKOHOM, _ |

IIpasocyyme B YKpawHe OCYIIECTBISETCS HA HAYANAX PABEHCTBA BCEX
VUACTHHKOB CyAeOHO0I0 [Ipoliecca Hepel] 3aKOHOM U CYIOM HEe3aBHCHMO OT PACL,
. HBETa ' KOXKH, HONUTHIECKWKX, PENHTHO3HBX H Apyrux yOexjenu#, Iiona,
YTHUUECKOTO ¥ COHHMAIRHOLO IIPOUCXOMNIEHWS, WMYIIECTBEHHOIO COCTOSMHUA,
MECTOKMTEIECTBA, A3EIKOBBIX B APYTUX IIPH3HAKOB.

‘ CucteMa Cyj10B 00IIeH FOPHUCIHAKIIH, B COOTBETCTBHH € Koucruryiguen
YKpaWHEl CTPOMTCA [0 TPUHIMIAM TePPHTOPHATBHOCTH, CIEIHATH3AIHA U
uHCTAHIHOHHOCTH. CHCTEMy CyZOB COCTABILIIOT MECTHBIE, AaNeNIsIiOHHEIE,
BBICIIHE CLCLUATM3NpOBaHEbe cyasl 1 BepxosHsni Cya YKpaunsL.

_ Cyapl  oOILIedl FOPWCAMKIMH  CIESNHATH3UPYIOTCA Ha . PaCCMOTPCHMH
| TPaKJIAHCKWK, YTOJIOBHBIX, X034HCTBEHHBIX, 4/IMMHUCTPATABHEIX €], 8 TAKXKE Jell
00 aIMUHUCTPATHBHEIX MpaBoHapyiieHuax {(crareu 17, 18 ykaszanmoro 3axoHa).
B cBowo ouepeab, TOPSAOK OCYIIECTBISHWA IIPABOCYAMA  DETyIHpyeTcs
MPOIECCYaTBHBIME KOJIEKCAMU, B HYaCcTHOCTH, I'PayKIaHCKHM MPOLECCYaIhHBIM
xojekcoM Ykpaussl (ganee - ITIK), XosaicTBeHHBIM TPOLIECCYaIbHEIM KOJIEKCOM
Vrpaurbi, KojekcoM aIMUHECTPATHBHOTO CYIOIPOM3BOICTBA YKpauHHI (fanee -
KAC), YTONOBHEIM NPOIECCYATBHBIM KOJEKCOM Y KPauHBL.

Tax, cormacHo ctatee 3 I'IIK kaxyoe Jumo WMeeT MpaBo B IOPSIKE,
YCTaHOBIEHHOM . HacTosmM KogekcoM, oOpaTUThCS B Cy[ 3a 3al{UTOM CBOMX
HAPYUIEHHBIX, HEIPU3HAHHBIX MW OCMapHBaeMbIX NIpaB, CBOOOJ MM MHTEPECOB.
Cympl paccMAaTPHBAIOT B TMOPAAKE TPAXKIAHCKOIO CyHOUPOM3BOACTBA JEla O
JAMTE HAPYIIEHHBIX, HEMPH3HAHHBIX KM OCHapUBaEMEIX 1IpaB, CBOOON HIH
HHTEPECOB, BOZHUKAIOMINX M3 TPAXKIAHCKUX, JKHIHAIIHEIX, 36MEIbHBIX, CEMEHHBIX,
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TPYZOBEIX OTHOINEHWHA ¥ WHBIX IPABOOTHOILCHHUH, KpOME CliydaeB, KOTIa
PaccMOTpEIue TaKuX el TPOBOAUTCS TIO MpaBUiaM APYroro CyJoUpon3BO/ICTES
{cratesa 15 I'TIK).

Crateeit 12 I'TIK npeaycMoTpeHo, UTO JIMLO, YUACTBYIOIIEe B Aere, AMeeT
IIPABO HA HPABOBYIO MOMOINb, KOTOPAS OKA3BLIBAETCHA QJBOKATAMM HJIH JIPYIUMHK
CHeNUAJICTAME B OONacTH * npaBa B TOPSAKE, YCTAHOBIECHHOM 3aKOHOM.
Kpome TOro, CTOpOHa, TPEThe JIMIL0, JHIO, KOTOPOE B COOTBETCTBHM ¢ 3AKOHOM
3AlUINAeT 1paBd, cBOOOIBI MM MHTEPECH! JAPYTHX JIMIl, & TAKKC 3aABHTCHH H
ApYyTHE 3aHHTEPECOBAHHBIE JHIA 10 AejiaM 0cof0ro IIPOU3BOACTRA (KpoMe Jiel 0b
YCBHIHOBIIEHMH) MOTYT YYacTBOBATH B TPaKIALCKOM JIeie JUYHO WIH depes
OPEJCTABUTENS, KOTOPBIM MOXeET OBITh ajBOKaT WM HHOC JIMLO, JIOCTUTIIEE
BOCCMHA/UIATA JICT, MMEeT IDaXIAHCKYIO MPONEcCyalbHyIo JecCIoco0HOCTh |
HAOJICKAEM  00pazoM  yAOCTOBEPEHHBIE TIOJHOMOUHS Ha OCYIIECTBICHHE
npeacTaBuTeNbeTBa B cyiie (ctateu 38, 40 T'TIK).

- loaoxenusimu crareit 6, 17 KAC npeaycMorpeHo, 9TO KaK[o€ JIHIO .
HUMeeT TIPaBO B IOPIA/Ke, YCTAHOBIEHHOM HacTosmM Kojexkcom, obpaTuTees B
aIMUHUCTPATUBHEIA CyJd, €ClH CUYMTAaeT, YTO pelleHMeM, JACHCIBHEM WK
GessielicTBreM CYOBEKTA BIACTHRIX IOJHOMOYHA HApPYIIEHBI €ro NpaBa, CBOOOIEI
HJTH HHTEPECHL. | '

JOpucouknug . amMEHWCTPATUBHBIX — CYJIOB  pacUpOCTpaHsercss Ha
NPaBOOTHOUIEHNUs], BOZHHMKAIOIIME B CBA3M C OCYHICCTBIACHMEM CYOBCKTOM
BIIACTHEIX O;HOMOYME BIACTHRIX YIPABICHUECKHX (YHKIMHN, a TakXKe B CBSI3H C
nyOMMIHBIM (POPMUPOBAHUEM CYG'BGKTa BIACTHBIX IIOJIHOMOYHE 1Ty TeM Bmﬁopms
wiIm pedepenayma.

B coorBeteTBHU CO cTaThel 16 KAC KQKIBIA MMEET LIPABO MOIB30BATHCS
NpaBoBOH TOMOINBID MpH pPElIeHAH Jel B aAMHUHHMCTPaTHBHOM  CYIe,
PeJOCTABISIEMOH B TIOPSIKE, YCTAHOBICHHOM 3aKOHOM. JUIs OKa3aHus HPaBOBOH
IOMOIIM IIpU pellleHMU el B cyAax B YKpauHe JeicTByer ajisoxarypa. B

_cliy4dadx, YCTAaHOBIICHHBIX 3aKOHOM, IIpaBOBas IIOMOIIb MOYKET [IpenoCTaBIATLCA

IPYTHMH CIelHanucTaMy B obnacta rpaBa. Taxke cTOpoHa, a TAaKyKe TPEThe JHIO0
B aJIMHHUCTPATHBHOM Jell¢ MOI'YT YY4aCTBOBAThH B aAMUHHCTPATUBHOM IIPOILECCe
nmayno u (unm) uepes npeacraputens (crarba 56 KAC).

' O Hopﬁz{Ke OCYINECTBIICHMS. YIOJOBHOTO MpPOW3BOACTBA B YKpawmue

TOTMCHACM.

CormacHo cTaThe 1 VTONOBHO-MPOLIECCYANTBHOTO Kofekca YKpauHb! (aaiee
- VIIK) MOPsA/IOK  YTONOBHOTO CYMONPOH3BOJICTBA Ha TEPPUTOPHH Y KPaHHEI
(HE3aBUCHMO OT TIPABOBOIO CTATYCa BHHOBHOIO ITHITA) OIPENENSercs: TOJNBKO

YFPOJIOBHBIM IIPOIECCYAIbHBIM SaKOHOI[aTeJIBCTBOM YKpaI’IHBI.

3alauaMH YTOJIOBHOTO CYJIONPOM3BOLACTBA SIBISIOTCA 3alllUTa JHYHOCTH,
ofIIecTBA W MOCYIAPCTRA OT YIOJOBHEIX IPABOHAPYTISHNH, OXpaHa npas, cBOGO/
1 3aKOHHEIX HHTEPECOB YIaCTHHKOB YTOJOBHOIO CYAONPOM3BOICTRA, 4 TAKKE
ofecriedeHre OBICTPOrO, TIOMHOIO M OECIpPHCTPACTHOTO paccieoBaHHA |
cyne0HOTO paccMOTpeHHs ¢ TeM, 9roObl KaXpli, KTO COBEpIIMI YIOJOBHOE
MPCCTYIUICHUE, OBIT NPHUBIEUEH K OTBCTCTBEHHOCTH B MEPY CBOEW BHHBI, HU OJIMH



HEBHHOBHEIMA He GhIl OGBHHEH HIM OCYKIEH, HI OAUO JHULO He GBUIO TTOXBEPTHYTO
HEe0GOCHOBAHHOMY NPOLCCCYANEHOMY NPHHYKICHUIO K 4TOOBl K KAKJIOMY
YUaCTHUKY ~YTOJIOBHOTO —Cy[ONPOH3BONCTBA Obuia ﬁpﬁmeHeHa HAIUTENAIIAL
paBoBast IpoLesypa. .

B cootsetcTBuM co crarheil 7 YIIK corepianue u popma YTOJIOBHOTO
IPOM3BOACTBA JIO/DKHBI COOTBETCTBOBATE OOMMM IPHHIUIAM YIOXOBHOTO
IPOM3BOJICTBA, K KOTOPHIM, B HYaCTHOCTH, OTHOCSTCS: 3aKOHHOCTb, PABCHCTBO
mepes 3aKOHOM M CyAoM, ofecledeHHe Ipana HA CBODOAY U JHYIHYIO
HEMPUKOCHOBEHHOCTh,  ¢BOOOAA  OT  caMmopazo0matdeHus ©M  1PaBo  HE
CBUZIETEJIECTBOBATL MPOTHB OMM3KHX ~ POJICTBEHHHKOB M  WICHOB  COMBH,
ofecrievenre mpaBa Ha 3aIWTY, JOCTYIl K MPaBOCYIMIO W 0043aTelbHOCTE

CcyneOHBIX peleHHH, ' obecneucHHe npaBa Ha OG}KaJIOBaHHe TIPOLIECCYANbHBIX

perenuii, IeACTBIE Wi 0e3eACTRUS.

3aKOHHOCTE 3aKIIOUaeTCsi; B YacTHOCTH, B OGS3AHHOCTH TIPOKYpOpa,
PYKOBOJHUTEXL . OpraHa  IIPeABApUTENEHOTO.  paccileloBaHUA,  CHEJOBATENA
BCECTOPOHHE, TMONHO M OOBEKTHBHO HCCICAOBATH OOCTOATENBCTBA YIOIOBHOIO
TIPOM3BO/ICTRA, BBIIBUTE KaK Te OOCTOSTENBCTBA, KOTOPHIC YIWHAOT; Tak H Te,
KOTOPHIE _ ONPABALIBAIOT  [0jlo3peBaeMoro  (0OBHHAEMOro), a  TaKKe
0BCTOSTEHECTRA, CMATYAIONINE MK OTACOMIAIONIHE €0 HAKa3aHue, IPeIOCTABUTD
MM HaUie)Kaly ) ITPaBOBYIO ONEHKY M OOEeCIeuuTh NPUHATHE 3aKOHHBIX |
HeIIPeB3AThIX IPOIECCY UTHHEIX perenuit (craTss 9 VIIK).

_ He wmoxeT OBITR IpHBHICTHH W1 OIPaHAYEHHH B MPOLECCYallBHEIX
mpaBax, upejyeMorpermsx  VIIK, 10 TpHM3HAKaM packl, TBETa  KOXH,
TIONUTHIECKNX, PEIATMO3HEIX WM APYTHX yOekKmenui, 1ioyia, 3THHYECKOTO U
COITHATIBHOTO HpOHCXO}K,[[eHHSI UMYIIECTBEHROTO NONOKeHI, ' MECT4 HKUTEIbCTRAE,
TpaKAaHCTBA, 00pa3oBalKs, PONa 3alsTHH, a4 TAKXKe MO S3BIKOBBIM. HIM IPYTHM

- npusnakam (crates 10 YIIK).

CormacHo cojiepxanuio gacTh epsoil ctatsy 12 VIIK B Xofe yronosHoro
MPOU3BOACTBA HUKTO HE MOMKET COACPMKATHCS IOJ( cTpaykel, OBITH 3a/ep KaHHEIM
WIM OIpAHMYEHHEIM B OCYIIECTBICHHH [IpaBad Ha CBOGOJHOE IEPEIBIDKCHUE
APYTHM CIIOCOOOM M3-38 TIOJ{O3PEHS I OOBUHEHNS B COBEPILSHHH YTOJOBHOIO.
MPaBOHAPYIIEHNS MHAMC KAK 1O OCHOBAHMAM ¥ B TOPIAKE, IPELyCMOTPEHHEIM

- VIIK.

Kaspli, K10 saz[epﬁcaﬂ 00 [OJ03PECHMIO WM OOBUHEHHIO B COBEpIIEHHH
YrOJOBHOI'O  TPECTYIUIEHWs. WIH WHade JHIleH CBOOOJLI, JOIDKeH OBITh B
KpaTdaiiimil CpoK AOCTAaBICH X CIICJICTBEHHOMY CyABE IS pellleHHs BOIPoca O
3aKOHHOCTA ¥ OGOCHOBAHHOCTH €r0 38JICPIKAHES, APYIOTO JIHIIEHHS CBOGOIB! H
MATBHEHIIEro' colepXanns. 3afepiKaHHOe IMI0 HEMCJICHHO 0CcBODOXKaeTcs,

©CIIA B TCUCHUC CCMHACCATH ,JZ[BYX qacoB ¢ MOMCHTA 3aJICPiKaHusd eMy He pr‘IeHO

MOTHBUPOBAHHOE CyIeOHOE PEIeHUE O CONCPKARNY ITOJ CTPaxken.

Kaxapli, Kro cBbILE CpoKa, TpenycMoTperHoro VYIIK, ,I[ep}KHTC}I B
3AKNOUEHHY WIH JHIIeH ¢B0G0/H HHBIM CIOCO00M, JOMKEH GBITH HeMEUIEHHO
ocBOOOKAEH. 3afepiKaHue IMIA; B3ATHE €ro MO CTPaXy WM OTpaHHYeHUe B

npape Ha CBO60,I[HOG ICPCABMKCHME HHBIM CHOCOGOM BO BpCMst YT'OJIOBHOTO -
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ITPOM3BOJICTBA, COBEPLICHHOE NPA OTCYTCIBMH OCHOBAHHH WIM C HapyIICHHCM
mopsika, Tpeaycmorpernoro YIHK, Bieuer 3a  co0od  OTBETCTBEHHOCTH,
YCTAHOBICHHYIO 38KOHOM.

Kpome Toro, HopmaMH YIIK SaerHneHLI o0Ire 00SI3aHHOCTH CYIOBH IO
3aIUTe 1PAR YeNIOBEKA, B YACTHOCTH B OTHOILGHUM IIPaBa CACACTBEHHOIO CYILU
cyna, B IIpeieliax TepPUTOPUATLHOU IOPHCIMKIHKM KOTOPOI'0 HAXOMWUTCHA JHIO,
cofiepaleecs IMOJ CTPaKel, BEIHECTH PEIEHHE, KOTOPEIM 00s13aTh II000H oprau
TOCY/IAPCTBCHHON BIACTH HIM JIOJUKHOCTHOS JIHIO 06eCe Th coﬁmoﬂeﬂne paB
TAKOI'O JIAIA (JacTh TiepBas crated 206 YHK),

BMecTe ¢ TeM COTIACHO MOJNOMKEHUAM YacTei BTOPOH H TpeTheit ‘cTaTEH
206 VIIK crencTBeHHBIH CyIbs B CIydae IOLYYCHHS U3 JIOOBIX HCTOUHHMKOB
JAAaHHBIX, KOTOPBIE CO3MAl0T OOOCHOBAHHOE TOJO3PEHHe, 4YTO B Mpeaeiax
TEPPUTOPHAILHON IOPUCAMKITHA CY/1a HAXOIATCS JIAIO, JIAIISHHOEe CBOOOIBI IIpH
OTCYTCTBUM Cy/ICOHOTO pellieHrs, BCTYIIHBIIEr0O B 3aKOHHYIO CHIy, WIH He
OCBODOMN/IGHO H3-TIOH CTPakM 1OCIe  BHECEHWS 3alQra B YCTAHOBIEHHOM
‘HacrosamuM KofekcoM nmopsxe, 06g3aH BEIHECTH PELICHUE, KOTOPHIM 00:13bIBaeT
moBo#f Opral TOCYAapCTBEHHON BIACTH WM JOKHOCTHOS JIMIIO, NOJ CTpajei
KOTOPOT'O COUEPIKATCS JTHI0, HEMEIEHHO TOCTABUTE TO JIMIO K CIEACTBEHHOMY
CYJIbE JUIA BRIACHEHHs OCHOBAMMM JIMINEHUs CBOGOJEI, & B CIydyae, €cllH OpraH
TOCYJAPCTBEHHOM BRACTH WIN AOJDKHOCTHOC JMI, II0)[ CTpaxeil  KOTOphIX -
COIEPKUTCA HTO JHIO, HE TMpPeJOCTaBHT cyAe0HOe pelleHHe, BCTYNHBIICE B

3aKOHHYIO CHJTY, WJIA HE JIOKAKET HAIHYHE JPYTHX TIPABOBBIX OCHOBaHHUH IS
JUIITSHUS JTULA CBOOOAbI ~ 0CBOOOIUTE JIUIICHHOS CBOOO/BI JIUIIO.

Crarpeii 18 VIIK KaxgoMy TapaHTHPYETCs 1IPABO He TOBOPHTE HHYETO I10
IIOBOAY IOJO3PEHUS. UK OOBHHEHHS IIPOTHB HETo, B 000K MOMEHT OTKa3aThes
OTBEYATh HA BOIPOCH], a Takke OBITH HE3aME/THTENBHO YBe/IOMIICHHBIM 00 »THX
IpaBax. :

B COOTBGTCTBHI/I co crateeit 20 VIIK mopospepacMomy, 06BHHﬂeMOMy,
OTIPABIAHHOMY, OCYKJICHHOMY OOECIIeddBaeTCs IIPaBO Ha 3aIlUTy, KOTOpOe
3aKITI0YAETCs] B HPEJOCTABISHNH €My BO3MOXHOCTH ITPEJOCTABUTEL YCTHEIE HIIH
MUCHMEHHBIE OOhICHENHsS [0 MOBOMY IOAO3PEHHs WIM OOGBMHEHWS, IPaBO
cobupaTk M IPeJCTABIATh J[0Ka3aTelbCTBA, NpPUHUMATh JMUHOE YJacTHe B
YTOJIOBHOM ITIPOM3BOACTBE, INOJB30BATHCA IPAROBON TIOMOIIBIO 3AllIUTHHKA, a
TaKIKE PEAT30BBIBATE APYTHe npoueccyaﬂﬁﬂme IpaBa, npeltycmoTpennsie YK
CuieproBarenb, IPOKYPOP, CIEACTBEHHBIH CYAbsl, CY/| OGI3aHBI PasbsCHUTE
[0JI03PEBaeMOMy, OOBHMHSEMOMY ero npasa u  OBecleunTs TipaBo HA
KBATH(DHIMPOBAHHYIO IPABOBYIO IIOMOI_LII:. CO CTOPOHBL BLIOPAHHOIO MM WK
Ha3HAYEHHOT'O 3alUMTHHKA.
' B cnywasx, mpeaycmorpeHHex YIIK w/amm 3aKOHOM, PETYJIHAPYIOIAM
npenocrasiienye  OecrulaTHOW — NPABOROM ©  IIOMOIIM,  IIOJI03PEBACMOMY,
OBBIHAEMOMY ITpaBOBast TOMOIIb OKa3bIBaeTCs GECIIIATHO 32 CIET TOCy/[apCTBa.

CormacHo cratee 21 VIIK  xaxgoMmy F&paHTI/IpyeTCSI NpaBo  Ha
CHpaBeMJINBOC PACCMOTPECHHE - M paspelieHde Jiella - B PasyMHbIe  CPOKH



HE3aBHCHMEIM 1 OECTPHCTPACTHEIM CYJ{OM, CO3IaHHbIM Ha OCHOBAHMU 3aKOHA.

Taioke KIIK B crarbe 24 rapaaTepyeT KaXoMy IIpaBo Ha o0XKaloBaHue
IIPOTIECCYANIbHBIX pelleruid, jaeicreuil wim Oe3fgeifcTBUA CyJa, CACACTBSHHOI'O

CyIBM, TIPOKypopa, clefoBaTeis B IOpsjKe, TpexycMorpenHom  YIIK.
lapapTHpyeTcs TpaRO HA TepecMOTP TPUTOBOPA, OLPENENCHUs Cyha,

KacacTCsd MpaB, CBOOO, MM HITEPECOR JIMIIA, CYIOM BBICIIET0 YPOBHA B TIOPSIKE,
npenycmorperaroM YIIK, HesaBucuMo 0T TOrO, OPUBAMANO JIA TRKOE IO

-ydacTue B cyncGHOM pa3bupaTebCeTBe.

Cornacno crathbe 94 VIIK crnemoparein, OpoKypop, CyJibs, CY TI0 CBOEMY
BHyT_peHHemy yOeXIeHHIO, KOTOPOe OCHOBBIBAETCS HA BCECTOPOHHEM, IIOJHOM H
BeCIPUCTPACTHOM HCCIIEJOBAHIN BeeX 0BCTOSTENBCTE YIONOBHOTO [IPOH3BOACTBRA,
PYKOBOJCTBYACH 3aKOHOM, OIGHMBAIOT KaXI0€ JIOKA3ATENbCTBO ¢ TOUKH 3PEHIS
IPUHATEKHOCTH, AOIMYCTHMOCTH, JOCTOBEPHOCTH, 8 COBOKYIIHOCTE COGPAHHEIX

© JOKa3aTenkCTB - € TOUKH 3PSHHA JOCTATOUHOCTH H B3dMMOCBA3H JULL IIPHHATHA

COOTBBTCTBYIOIHGFO HpOI_IeCCY‘cUILHOT‘O peHIeHI/IH Hu onmo ,I[OK&B&TCJIBCTBO HE

~HMECT SapaHee yCTaHOB.HeHHOH CHJIBI,

OCHOBHLI@ [pasa HOI{OBPGB&GMOI‘O OGBHHHGMOI‘O B. XOH¢ YI‘OHOBHOFO

’npomBog::c:TBa onpeneners! cratbelt 42 YIIK, K KOTOpBIM OTHOCSTCS, B YACTHOCTH,

LIpaso 1o HepBOMy Tpe6OBaHHIO HUMETDH 3aHMTHHXE B CBHIAHHE ¢ HHM OO0 IICPBROIO

Iompoca ¢ coOMIoJeHHEM yeIioBul, obecliednBalommMX KOH(QUISHIUATBHOCTD |

06HL6HHH, 4 TaKKe IIOCAE IIePBOrO JOIpoca - HMETh TAKHE CBUAAHWSA 0e3
OI‘paHHHeHHS{ X KOJIHYeCcTBa U HpO,HQH}I(HTeHBHOCTH, Ha y4acTue 3allUTHUKA B

POM3BOJICTRE AONPOCA M APYTHX HPOLECCYAIBHBIX JeWCTBEN, HA MOTydeHHe
OpaBOBOH  IIOMOINM  3alMTHMKA 33 CYeT  TOCyZapcTsa B Ciydasx,

npexycMorpennbrx YIIK B/Wil  3aKOHOM, = PETYJUPYIOIMM  [PEOCTABICHHE
GecrnaTHONH MPaBOBOI MMOMOIIH, B TOM HHCIE B CBI3M ¢ OTCYTCTBHEM CpesCTB Ha
ee OMTaTy, a TAKKE TIPABO HE TOBOPUTH HIYEro IO MOBOLY MONO3PEHHs NPOTHB
HETOo, WK B II000H MOMEHT 0TKa3aThCsl OTBEYATH HA BOIPOCHL _

ITopsiitok BO3MEIISHHUs Bpela, IPHIHHCHHOTO NOTEPIISRIIEMY YI‘OJIOBHBIM
IIPaBOHAPYILEHUEM, [1YTEM NPCABIBICHU COOTBGTCTBy}OIHeFO MCKa OTIPELENeHO B
mmonokeHusx 11aBel 9 VIIK.

Tak, COTNIACHO HacTH BTQpOI‘/’I cratei 127 VIIK BpeJ, NpPHYMHEHHEIH

YIONOBHBIM [PABOHAPYIIEHUEM MIH HHBIM OOIMECTBCHHO ONACHLIM ICAHHEM,
'MOKeT OBITH B3BICKaH CyZeOHBIM pEeIICHHEM [0 PEe3ylbTaTaM PacCMOTPEHHS

IPaskAaHCKOr0 HCKa B YTOJIOBHOM [IPOU3BOJICTRE.

CornacHo comepxaHuio noimoxenuid crateu 128 VIIK TaKoH HCK MOXCT OBITH
OPCIBSBICH B XOJAE YIONOBHOTO NPOM3BOICTBA B CyH JHIOM, KOTOPOMY
YIrONIOBHBIM IPECTYIUICHUEM WIM HHBIM OOINECTBEHHO OHACHBIM ﬂeﬂHHeM
TPUYMHEH UMY IIECTBEHHBIN W/MITH MOPaIbHbLA BPE.

T'paKKaHcKuit FCK B YrOJNOBHOM IPOW3BOJCTBE PACCMATPHBACTCS CYIOM
no TpaBwnaM, ycraHoBneHHeIM YIIK. Ecian mpomeccyanbible OTHOLICGHHUS,
BOZHHKIIME B CBSI3M ¢ IpaxpaHcknM HckoM, KIIK He yperynupoBaHbBl, K HAM
IPUMCHSIOTCS HOPMEL 1'pa’kIaHCKOTO IIPONECCYATBHOTO KONEKCa YKpamHBI HpH
YCIIOBUH, YTO OHU HE IIPOTUBOPEUAT IIPUHILIUTIAM YI'OJIOBHOTO CYLOIIPOU3BOICTRA.



Orka3 B HCKe. B NOpPSOKE TIPAKTAHCKOTO, XO3AHCTBEHHOTO MITH
aJIMHLHCTPATHBHOTO CY/{OIIPOM3BO/ICTRA JIMIIAST PAXIAHCKOT0 HCTIA IpaBa
IPEIBIBIATE TOT XK€ HCK B YTOIOBHOM IIPOHM3BOJICTBE. :

Jlaio, koTOpoe He MNpPeIbsIBUIO TPAKIAHCKOIO HCKa B YI‘OHOBHOM
HPOU3BOJICTRE, & TAaKKe JIMIOo, TPAXKJIAHCKHH WCK KOTOpPOTO oOcTaBleH Oe3
paccMoTpeEus,  BIpaBe  NPENBABUTH €ro B TOPAAKE  TPAXKAAHCKOTO
CYJIOIIPON3BOACTRA. ' -

TTopsIoK aANeUAHOHHOre 00KanoBanus CyaeGHBIX pereruii, KOTopbIe

OBLIM TIPHHSITE CyJaM¥ IIepBOH MHCTAHIMH W HE BCTyHHBHII/Ie B 3aKOHHYIO CHIIY,
ompeuensiercs rnasoit 31 VIIK, \

CoraacHo monoxenuam crarei 393, 395 V1IK OGBI/IHHeMBIH B OTHOLICHNH
KOTOPOTO BEIHECEH OOBHHHTEIBHBIN IPATOBOD, €T0 3aKOHHBIH [IPE/ICTABATENb HITH
3AUTHAK - B 9acTW, Kacafolleiics MHTepecoB OGBUHAEMOro, BOpaBe IOJATH
ATTENUISIUONHYIO kalo0y Ha cyjeOHBIC pEelIeHHS, NPUHATEE CYAOM IepBOM
WHCTAHITHM, Yepe3 ¢y, NPUHABIUY cy1e0HOe pelleHue.

[MonyyeHHBIE  aneIUBLIIMOHHBIE  Kano0Bl  BMecTe = ¢  MaTepHalaMi
YIOJIOBHOTO — TPOM3BOJICTBA - Yepe3 TPH  JIHS  IIOCJAE  OKOHYAHPS — CPOKA
AneJUISHUOHHOIC oOKanoBaHms CyAeOHOrO pelleHHus HAIMpaBIAlOTCS CYI0M
TTepBOi WHCTAHIHMH B CY7I alleIIAIHOHHOH HHcTarmH (cTaths 397 VIIK).



