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Agenda

Consultation on the impact of free trade and investment agreements on an equitable and democratic international order

5 May 2015

9.00-9.30    

Registration and Opening session
                     
Welcoming remarks and introduction, objectives and modalities of the consultation


Mr. Alfred de Zayas, Independent Expert on the promotion of a democratic and equitable international order
9.30-10.45
Session 1: Public participation in free trade agreements and investment agreements

· Exploring democratic deficits - Effective consultation and public participation in the process of elaboration, negotiation and adoption of free trade and investment agreements.
· The role of Parliaments - The  responsibility to legislate for the public interest 


Discussion
Potential discussion questions

· What level of secrecy should be allowed?
· What the role of Parliaments in trade agreements is/should be?
· In which concrete ways can public participation be taken into consideration in all stages of development and adoption of these agreements, in conformity with human rights standards. 
· What is the role of Parliaments in the possible modification and invalidation of FTA agreements that conflict with the exercise of State competences in protecting the environment, health and labour standards? 
· How can Parliaments play a role in regulating the activities of transnational enterprises?
10.45-11.00    
Coffee Break
11.00-13.00


Session 2: The impact of free trade agreements and investment agreements on human rights 

· Types of human rights concerns – Discussion of impact on human rights  as found in past experiences with trade and investment agreements

· Lessons learnt from past experiences with the modification or termination of free trade and investment agreements for Human rights violations

· Human rights impact assessments – The role of pre-emptive evaluations and follow-up human right impact assessments.


Discussion
Potential discussion questions

· How free trade agreements and investment affect human rights – both positively and negatively?
· What is the role of application international law and soft law instruments in mitigating, limiting and ending negative impacts on human rights and on the international order
· Are there ways to meaningfully undertake and mandate human rights impact assessments in the creation of these agreements?

· How to utilize the lessons learned going forward?
13.00-14.00     Lunch Break
14.00-16.00   
Session 3: Reviewing Free Trade and Investment Agreements to Meet International Human Rights Obligations

· The primacy of human rights treaties over others (Article 103 of the UN Charter stipulates that in case of conflict between obligations under the UN Charter and under other agreements, the Charter prevails)
· ISDS Tribunals – Review of factors that could impede a democratic equitable order 
· Modification or termination of agreements – Legal basis of free trade and investment agreements and arguments concerning fraud, error, misrepresentation, abuse of rights, agreements where a conflict of norms may exist. 
· The use of exception clauses – Plausible ways States can legislate in the public interest without consequences of arbitration or tribunals.


Discussion
Potential discussion questions

· What are negative consequences of the current structure of ISDS Tribunal? What are the possibilities to challenge arbitration awards?
· To what extent would it be possible to refuse the implementation of arbitration awards which are unjust and conflict with States obligations under international law?
· Once agreed to, what is the methodology to reaffirm the primary will of the States and their jurisdiction? In which ways can this be done and what would possible redress mechanisms for victims look like? 
· In what ways can the primacy of human rights be asserted in case of conflict between obligations under the UN Charter and under other agreements (Cf. Art. 103 UN Charter)? Are there examples of this? Is this a useful paradigm?

15.45-16.00     Coffee break
16.00-17.15     Session 4: Outlook and Recommendations
· Effects of free trade and investment agreements on a world order that is more equitable and democratic – How can free trade and investment agreements advance human rights?
· Debt relief and vulture funds
· Privatization and related problems – The role of other arbitration tribunals, the role of World Bank, WTO and IMF, foreign debt management, and debt default.


Discussion
Potential discussion questions

· How can free trade and investment agreements advance human rights?
· How can worldview issues like the taxation of transnational enterprises and the phasing-out of tax havens be handled by the international community?

· What are challenges regarding the extraterritorial application of laws related to free trade agreements?
17.15-17.30     Closing Session



Concluding remarks, summary and ways forward
Mr. Alfred de Zayas, Independent Expert on the promotion of democratic and equitable international order
