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A. INTRODUCTION
1. The African Commission on Human and Peoples’ Rights is the premier regional institution responsible for the promotion and protection of human and peoples’ rights in Africa. It was established in 1987 as an autonomous treaty body by the Organisation of African Unity (“the OAU”), now the African Union (“the AU”), under Article 30 of the African Charter on Human and Peoples’ Rights (“the African Charter”), which sets out norms for the promotion and protection of human and peoples’ rights in Africa that anchor the African human rights system. The Commission was established to ensure compliance with provisions of the African Charter, which has now been ratified by all AU member States except South Sudan.
2. Headquartered in Banjul, The Gambia, the Commission consists of eleven part-time members, elected by the Assembly of Heads of State and Government of the African Union, and is serviced by a full-time Secretariat.  
3. The Commission is specifically mandated under Article 45 of the African Charter to:
· Promote human and peoples’ rights;

· Ensure the protection of human and peoples’ rights under conditions laid down by the Charter;

· Interpret the provisions of the Charter at the request of a State Party, an institution of the AU, or an African organisation recognised by the AU;

· Perform any other tasks which may be entrusted to it by the Assembly of Heads of State and Government of the AU.

4. The catalogue of rights set out in the African Charter and which are required to be promoted and protected by the Commission comprise civil and political rights; economic, social and cultural rights; and peoples’ rights; and the Commission has over the past thirty two (32) years, pioneered distinctly the enforcement, implementation and elaboration of these rights in Africa. 

5. It is particularly noteworthy to mention that the African Charter and its supplementary Protocol on the Rights of Women (the “Women’s Protocol”), both of which are administered by the Commission, provide for a catalogue of rights which have bearing on the issue of HIV and AIDS. Provisions of the African Charter most relevant in the context of HIV and AIDS include, but are not limited to, the rights to: equality and non-discrimination, including equality before the law (Arts.2& 3); respect for life and integrity of the person (Art.4); human dignity (Art.5); liberty and security of the person (Art.6); receive information (Art.9); best attainable state of physical and mental health (Art.16); and non-discrimination against women and protection of the rights of the woman and the child (Art.8). 
6. On its part, provisions in the Women’s Protocol particularly relevant in the context of HIV and AIDS include, but are not limited to, women’s rights to: equality and non-discrimination (Art.2); human dignity(Art.3); life and integrity and security of the person (Art.4); prohibition of harmful practices (Art.5); right to education and training, including the elimination of all stereotypes in textbooks, syllabuses and the media, perpetuating discrimination and violence against women (Art.12); and health and reproductive rights (Art.14).
B. THE COMMITTEE ON THE PROTECTION OF THE RIGHTS OF PEOPLE LIVING WITH HIV (PLHIV) AND THOSE AT RISK, VULNERABLE TO AND AFFECTED BY HIV
7. Within its previously-mentioned sweeping mandate, the Commission routinely establishes subsidiary mechanisms such as working groups, special rapporteurs and committees, to deal with and focus on specific issues of human rights considered to be of pressing significance on the continent, and therefore requiring particular attention. It was in this context that the Commission, at its 47th Ordinary Session, held from 12th to 26th May 2010, the Commission, adopted Resolution ACHPR 163/XLVII (“Resolution 163”) through which it established the Committee for the Protection of the Rights of People living with HIV (PLHIV) and those at Risk, vulnerable to and Affected by HIV in Africa (the “Committee”),with the broad mandate to raise awareness on human rights violations specifically targeting the vulnerable group of people living with HIV/AIDS, those at risk, affected  by and vulnerable to HIV/AIDS .
8. The need to establish the Committee arose from the recognition, by the Commission, of the peculiar threat that the HIV pandemic poses to the African population, and the significant links between HIV and AIDS and human rights. The Commission noted the alarming percentages of infected people living in Africa compared to the global picture and how the disease is spreading on the continent.  Africa remains the continent most affected by HIV and AIDS. Recent data available on the HIV epidemic indicates that about 68% of people living with HIV in the world are living on the African continent, a region with only 12% of the global population. Furthermore, more than half of the people newly infected with HIV live in Sub-Saharan Africa and about 65% of AIDS-related deaths reported globally occur in Sub-Saharan Africa.
9. The Commission in the light of these sobering statistics recognized that stigma, discrimination, marginalisation and exclusion, gender inequalities and inadequate human rights protections are both a cause and consequence of the HIV epidemic on the continent and thus, barriers to effective responses to HIV on the continent; which recognition implies that non-discrimination, equality and the promotion and protection of human rights are to be at the centre of the response to HIV and AIDS at a global, regional and national level. It also acknowledged that while States parties have made significant efforts in responding to the HIV pandemic, PLHIV and those at Risk, vulnerable to and Affected by HIV continue to face serious violations of their basic human rights.

10.  The establishment of the Committee is a landmark event in the life of the African Commission, and is ground-breaking within the regional human rights systems as no similar mechanism has been created within the Inter-American or European human rights systems.  It is no doubt, a positive and necessary development, which places the Commission in a more advanced position to effectively execute its protective function in the context of HIV and AIDS in Africa. Noting that violations of civil, political, economic, social and cultural rights increase vulnerabilities to HIV and related rights abuses and that HIV-related stigma, discrimination and other violations of rights impede effective responses to HIV at a national and regional level, the Commission has created a mechanism that will further facilitate and ensure that State Parties comply with their obligations to respect, protect and fulfill the rights of all people, as outlined in the African Charter.
11. The Committee comprises two (2) Commissioners and six (6) independent expert members. In the following paragraphs, I will give a brief overview of its mandate, action plans and strategies for the promotion and protection of PLHIV’s rights in Africa, and will end the presentation with a brief summary of its activities and achievements up to date.
C. AN ANALYSIS OF THE MANDATE OF THE COMMITTEE

The mandate of the Committee, as stipulated in Resolution 163, includes:

a) To seek, request, receive, analyse and respond to reliable information from credible sources including individuals, community-based organisations, non-governmental organisations, specialised agencies, inter-governmental organisations, and State Parties, on the situation and rights of people living with HIV and those at risk

This mandate enables the Committee  to have access to information from a wide spectrum of society by  giving the Committee various options which it may employ to acquire information .This information is important in the work of protecting the human rights of people living with HIV . The opportunity given to individuals from community organisations, NGOs, specialised private agencies and parastatal organisations to send information on HIV-related human rights challenges to the Committee provides the Committee with a broad information and knowledge base, which can support and guide its work. It also affords NGOs and individuals an opportunity to submit their grievances or concerns relating to human rights and HIV in Africa, potentially aiding both the Committee and civil society in responding to HIV-related human rights violations. This method of data collection not only enhances the information and knowledge base on human rights, the law and HIV in Africa, but also makes the Committee more accessible to people living with and affected by HIV.

b) To undertake fact-finding missions, where necessary, to investigate, verify and make conclusions and recommendations regarding allegations of human rights violations
The mandate to investigate and conduct fact-finding missions supplements and allows for verification of the information received from various sources, and also affords the Committee the opportunity to act on the information received. Fact finding missions do not require any prior communication to have been submitted to the Commission before the mission is undertaken. As such, fact-finding missions allow the work of the Committee to be neutral and remedial. In order to ensure the authenticity of facts, the findings of these missions can supplement NGO reports, State reports and individual complaints submitted to the Committee. As Committee members should be seen as impartial, fact-finding missions are in the public interest as they elucidate facts, provide credibility to allegations made, and make room for interventions.

The reports of such fact-finding missions, serve as a significant tool for the work of the Committee to advance human rights in the response to HIV in Africa. 

c) To engage State Parties and non-state actors on their responsibilities to respect the rights of people living with HIV and those proven to be vulnerable to these infections

Here states and non-state actors are encouraged in their implementation of related activities to increase their awareness of the specific needs of PLHIV and practical means of addressing these needs .This also provides the Committee with an opportunity to make strong statements regarding the protection of human rights for all, in the context of HIV in Africa as they will apply to all.

d) To engage State Parties on their responsibilities to respect, protect and fulfil the rights of people living with HIV and those at risk

This includes recommending to States parties appropriate and effective measures with a view to respect, protect and fulfil the rights of PLHIV and those at risk. The African Charter specifically provides that State Parties to the Africa Charter shall recognise the rights, duties and freedoms enshrined there in and shall undertake to adopt legislative and other measures to give effect to them (Art.1). The African Charter also requires State Parties to undertake to submit every two years a report on the legislative and other measures taken, with the view to giving effect to the rights and freedoms guaranteed therein (Art.62). Through this mandate, the Committee may encourage states to institute laws, or take other appropriate measures, to address issues of HIV-related stigma and discrimination, and to uphold the right to equality and dignity of all people living with HIV and those at risk.

e) To recommend concrete and effective strategies to better protect the rights of people living with HIV and those at risk

With the information received from its vast number of sources, the Committee is well placed to make informed recommendations .Recommendations made by the Committee can become the basis for implementation of rights-based responses to HIV in Africa, and would also enhance the impact of the work of the Committee and give the necessary attention and a timely response to emerging issues. Through these recommendations, the Committee can encourage States to prosecute perpetrators, and ensure that States’ laws are in compliance with the African Charter.

f) To integrate a gender perspective and give special attention to persons belonging to vulnerable groups, including women, children, sex workers, migrants, men having sex with men, intravenous drugs users and prisoners

These persons constitute the most vulnerable groups in the context of HIV. The Committee can therefore provide protection to vulnerable groups who often lack the protection by State Parties. This mandate read together with the Grand Bay Declaration (Grand Bay Mauritius on 16th April 1999), in which African governments committed to ensure the respect for the rights of people with disability and people living with HIV, in particular women and children, with a specific focus on sexual and reproductive rights, guarantees the maximum protection of vulnerable persons in Africa who are most affected by HIV, and who experience the highest levels of stigma and discrimination.

g) To prepare regular reports for the African Commission on Human and Peoples’ Rights

The Committee, in accordance with Article 54 of the African Charter, submits a report of its work to each Ordinary Session of the Commission. These reports, which are widely disseminated, are expected to encourage information exchange within and across countries pertaining to the opportunities and challenges for rights-based responses to HIV in different settings.
D. ACTION PLANS AND STRATEGIES FOR THE PROMOTION AND PROTECTION OF PLHIV
12. In order to effectively implement its mandate, the Committee has set out its action plans and strategies, including; 

(a) Engagements with key stakeholders during and outside the Ordinary Sessions of the Commission Sessions.  

These engagements include:

(i) Analyzing and responding to information received from civil society detailing information relating to HIV and human rights. This includes receiving and reacting to information from CSOs, drawing its attention to allegations of abuse of the rights of people living with HIV/AIDS. In this regard, the Committee writes letters of allegations to States and other actors concerned, and subsequently monitors the situations; 

(ii) Seeking out and engaging experts and specialized agencies to provide assistance to the Committee on HIV in relation to the thematic areas it intends working on. For instance, the Committee has a long-standing relationship with UNAIDS, and also recently entered into a collaboration with the Eastern and Southern African Think-Tank on HIV, Health and Social Justice; 
(iii) Training and capacity building for NGOs and CBOs on the working of the African Human Rights system and the importance of integrating HIV into the human rights work of organizations working with the Commission.  These activities will take place during sessions of the Commission (at regional level) and also in individual countries, where the opportunity arises. In this regard, the Committee has organized 2 of such meetings up-to-date; and
(iv) Participating in initiatives and activities of NGOs and CBOs.
(b) Missions & Information and Research Country Visits:  
These Missions and research visits are in line with Article 46 of the African Charter which mandates the Commission “to resort to any appropriate method of investigation” and Rule 70 of its Rules of Procedure, which provides that the “Commission shall carry out promotion missions, to States Parties.”

The Missions and research visits are undertaken so as to better equip the Committee in relation to its mandate and allow the Committee to assess the situation of human rights and HIV in specific countries in Africa. 
So far, the Committee has undertaken fact-finding visit and promotion missions (PLHIV) and those at Risk, Vulnerable to and affected by HIV, respectively to Kenya (9-11 October 2011), the Republic of Cameroon (4 – 14 September 2012), Uganda (25th-30th August 2013), Côte d’Ivoire (23 - 28 May 2016), Namibia ( 24 - 29 April 2017) and Botswana (09 -13 July 2018). 

(c) Preparation of Reports of Country visits to be shared with State parties to the African Charter and civil society in order to facilitate dialogue with State parties on their obligations under the Charter The purpose of these reports is to identify the context of HIV in the particular country that has been selected and also to set out the Committee’s preliminary views on the situation in the country in relation to best practices, challenges and recommendations.  The Reports also detail the extent to which State parties and civil society representatives have engaged with the Committee and highlight the concerns raised by these stakeholders.  
The findings of the Committee are made public and disseminated to civil society and government after the country visits.  These reports highlight the importance of the work on HIV and human rights, give visibility to the work of the Committee and give civil society an opportunity to engage with it. Making public of the reports further facilitates high level policy discussions with key government stakeholders with the possibility of influencing government policy on HIV. 

(d) Conducting focused Sessions on thematic areas on the issue of HIV and human rights.
Such Sessions serve to highlight the work of the Committee and inform all stakeholders of the role that the Committee plays within the African Commission system and assist the Committee in formulating positions on these issues. 

(e) Commissioning research in relation to thematic areas of HIV and human rights. The outcome of such research inform the strategic recommendations which the Committee makes to the African Commission and ultimately, State Parties to the African Charter.
In this context, the Committee has commissioned a study on the theme – HIV, the law and human rights in the African human rights system: Key challenges and opportunities for rights-based responses to HIV. 
Following the adoption of the Study, the Commission, through its Committee on HIV is organizing National Dialogue towards popularizing the Study and engage with relevant stakeholders to deliberate on the findings of the Study and find a common ground as well as mechanisms for the implementation of the recommendations at the national level. The first National Dialogue was held on the 5th December on the margins of the 19th International Conference on AIDS and STIs in Africa (ICASA) scheduled from 4 to 9 December 2017 in Abidjan, Côte d’Ivoire in Abidjan and the second one was held in Kampala, Uganda, on the 30th November 2018 and the third one took place in Kigali, Rwanda, on the 17-18 December 2018. 
(f) Communication and Information-sharing through the publication of brochures and user-friendly materials highlighting the work and research of the Committee to civil society, the media and state parties. This is considered critical to increasing the visibility of the Committee among civil society and State parties.  Targeted press conferences and engagements with the media also play a key role in terms of raising the visibility of the Committee.
CONCLUSION

The Committee has a wide mandate addressing human rights issues affecting People living with HIV and those at risk and vulnerable to HIV. The mandate not only requires engagement with States Parties with respect to their duties under the African Charter, but also engagement with non-State actors, giving it a holistic approach. 

So far, the Committee, although limited by paucity of resources, has created a level of visibility for itself and kick-started the process of mainstreaming an HIV perspective into the work of the Commission. The Committee has also been able to identify the major challenges relating to the legal protection for PLHIV, vulnerable persons and those at risk and related human rights issues and has also noted some good practices in this regard. All of these have assisted the Committee in defining its strategies and activities, in a bid to respond effectively to challenges identified within the scope of its mandate. 
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