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ployed to carry oub reconstruction and stabiliza-
tion actlvities pursuant to section 2734 of this
title (as added by section 16051 of this title), the
benefite or privileges set forth in sections 8973,
4024, and 4081 of thizs title to the same oxtent and
manner that such benefits and privileges are ex-
tended to members of the Foreign Service.

(b} Authority regarding details

The Secretary 13 authorized to accept detadils
or assignments of any personnel, and any em-
ployee of a State or local government, on a
reimburgable or nonreimbursakle hasgis for the
purpose of carrying out this title,! and the head
of any agency s authorized tc detall or assign
personnel of such agency on & reimbursable or
nonreimbursable basiz to the Department of
State for purposes of section 2734 of thig title, ag
added by section 16051 of this title.

(Pub. L. 110-417, {aiv. A], title XVI, §1606, Oct. 14,
2008, 122 Btat. 4656.)

REFERENCES IN TEXT

Hection 1605 of this title, referred to in text, means
seation 1605 of title XVI of Pub. L, 110-417,

Thid title, the first time appearing in subsec. (b),
means title XVI of Pub. L, 110437, [div. A], Oot. 14, 2008,
122 Btat. 4652, known as the Reconstruction and Sta-
Mlization Oivillan Management Act of 2008, which en-
acted this section, sections 2368 and 2784 of this titls,
and provisions set out as noetes under this section and
seotions 2161 and 2368 of this title, For gomplete classi-
fication of this title to the Code, see Short Title of 2008
Amendment note set out under section 2151 of thig title
and Tables.

DRBFINITIONS

Pub. L. 110-417, [div, A], title XVI, §1603, Oot, 14, 2008,
122 Stat, 4663, provided that: “In this title [enacting
this section, sections 2368 and 2734 of this titls, and pro-
vigions pet out as notes under ssotions 2151 and 3368 of
this title]:

1) ADMINISTRATOR,—'The term ‘Administrator
moang the Administrator of the United Stabtes Agen-
oy for International Development,

(2) AGENCY ~—The term ‘agency’ means any onbity
inoluded in chapter 1 of title 5, United States Code.

“(3) APPROPRIATE JONGRESSIONAL COMMITTEES,—The
term ‘appropriate congressional committees’ means
the Committee on Forelgn Affairs of the House of
Representatives and the Committee on Forelgn Rela-
tlons of the Senate.

{4) DEPARTMENT,—Hxoept as otherwise provided in
this title, the term ‘Department’ means the Depart-
ment of State,

*(5) PERSONNEL.—The {erm ‘personnel’ means indi-
viduals serving in any service described in section
2101 of title 5, United States Code, other than in the
legislative or Judicial branech.

'{#) SEcrRETARY.—The term ‘Sescretary’ means the
Secretary of 8tate,”
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2754, Purpoges for which military salss or
leases by the Unlted States are anthor-
1zed; report to Oongress,

2755, Dgorimination prohiblted If based on
race, religion, national origin, or sex,

2756, Foreign intimidation and haragsment of

individualg in United States,

SUBCHAPTER II-FOREIGN MILITARY SALES
AUTHORIZATIONS

2781, Sales from stocls,

2762, Procurement for cash sales,

2763, Oredit snles.

2764, Guaranties.

2765, Annual estimate and justification for
sales program,

2768, Becurity asglstance surveys.

ey, Authority of President to enter into co-
operative projects with friendly for-
eign countries.

167a, 2768, Repealad.

SUBCHAPTER IT-A—FOREIGN MILITARY
CONSTRUCTION SALES
2769, Foreign milltary congtruction sales,

BUBCHAPTER I-B—SALES TO UNITED STATES

COMPANIES FOR INCORPORATION INTO END
ITEMS
270, General anthority.

SUBCHAPTER II-C—EXCHANGE OF TRAINING AND
RELATED SUPPCRT

Exchange of training and related sup-
port,

SUBCHAPTER IN—MILITARY EXPORT CONTROLS
2711,

27704,

Military sales auwthorizatlons and oeil-

ings.

772, Repealed.

2773, Restraint In arms sales to Bub-Baharan
Africa.

2774, Foreign milltary sales crodlt standards.

2776, Forelan military sales to less developed
oountries.

2778, Reports and certifioations to Congress
on military exports.

2776a... Repsaled,

2777, Fiscal provisions relablng to fereign
military sales cradity,

2778, Control of arms exports and imports.

2718a., Exportation of uranium depleted in the
isetope 235,

2779, I'ees of millitary sales agents,

27794, Prohibition on incentive payments,

2780, Transaotions with countrieg supporting
acts of international terrorism.

2781, Transactions with conntries not fully co-

operatlng with Unlted States anti-
terrorism efforts.

SUBCHAPTER III-A—END-USE MONITORING OF
DHFENSE ARTICLES AND DEFENSE BERVICES

2785, BEnd-uge monitoring of defenss arbicles

and defense gervioes,

SUBCHAPTER [V—GENERAL, ADMINISTRATIVE,
AND MISCELLANEOUS PROVIBIONS

2791, General provisions,

2793, Administrative expenses.

2793, Other provislons unaffected.

2784, Definltions.

SUBCHAPTER V—SPROIAL DEFENSE AOQUIBITION
FUND

2795, Fund.

2796a, Use and tranafer of 1tems procured by

Mund,
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Heo.
2795h. Repoalad,

SUBCHAPTER VI—LEASES OF DEFENSH ARTI-
OLES AND LOAN AUTHORITY FOR COOPERA-
TIVE RESEARCH AND DEVELOPMENT IUR-
POSES

2796, Leasing authorlby.

27960, Reports to Congressa,

2796b. Legislative review procadures.

27960, Apploability of other statutory provi-
sions.

2796d. Loan of materials, supplies, and equip-
ment for research and development
purposes,

SUBCHAPTER VII—OONTROL OF MISSILES AND
MISSILE EQUIPMENT OR TECHNOLOGY

2707, Lioensing.

279%a, Denlal of transfer of missgile equipment
or techmnology by United States per-
sons,

MWD, Transfers of missile equipment or tech-
nology by forelgn persons,

a797h-1. Notification of admittance of MTCR ad-
herenta,

2997h-2. Authority relating to MTCR adherents.

2797, Definitilons,

BUBCHAPTER VIII—OHEMIOAL OR BIOLOGICAL
WEAPONS PROLIFERATION

2798, Sanctiong against oertaln f[orelgn per-
song.

SUBCHAPTER IX—TRANSFER OF CERTAIN OFE

TREATY-LIMITED EQUIPMENT TO NATO MEM-
BERS

2769, Purposs.
2799a, COFE Treaty obligations.
2799b, Authorities.
27%e, Notifications and reports to Congress.
7994, Nefinitions,
SUBCHAPTER X—NUCLEAR NONPROLIFERATION
CONTROLS
279035, Nuclear enrichment transfers.
2799aa-1, Nuclear reprocesging transfers, illegal

exporta for nuclear explosive devices,
transfers of nuolesr sxplosive devioes,
and nuclear detonations.

2799a8-3, ““Nuclear explosive device’' defined.

SUBCHAPTER I—FOREICN AND NATIONAL
SEOURITY POLICY OBJECTIVES AND RE-
STRAINTS

§2751. Need for international defense coopera-
tion and military export controls; Presi-
dential waiver; report to Congress; arms
sales policy

As declared by the UJongress in the Arms Con-
trol and Disarmament Act [22 U.S8.C. 2651 et
s6q.], an ultimate goal of the United States con-
tinues $0 be a world which 1s free from the
scourge of war and the dangers and burdens of
armamentsg; in which the use of force has heen
subordinated to the rule of law;, and in which
international adjustments to a changing world
are achieved peacefully. In furtherance of that
goal, 1t remaing the policy of the United States
to encourage reglonal arms control and disarma-
ment agreements and to digcourage arms races.

The Corgress recognlzes, however, that the
United States and other free and independent
countrieg continue to have valid requirements
for effective and mutually beneficial defense re-
latlonghips in order to maintain and foster the

snvironment of international peace and gecurity
esgential to soclal, economic, and political
progress. Because of the growing cost and com-
plexity of defense equipment, it is increasingly
difficult and uneconomio for any country, par-
ticularly a developing country, to fill all of its
lagitimate defense requlrements from itz own
design and production base. The need for inter-
national defense cooperation among the United
States and those friendly countries to which it
ig allied by mutual defense treaties is esbecially
imporsant, since the effectivensss of their armed
forces to act In concert to deter or defeat ag-
gression 18 directly related to the operational
compatibility of their defense equipment.

Accordingly, it remains the policy of the
United States to facilitate the common defense
by entering into International arrangements
with friendly countries which further the objsc-
tive of applying agrsed resources of sach coun-
try to programs and projects of ccoperative ex-
change of data, research, development, produc-
tion, procuremsant, and loglgtics support to
achieve specific national defense requirements
and objectives of mutual concern. To this end,
this chapter authorizes sales by the United
States Government to friendly countries having
sufflcient wealth to maintain and sequip their
own military forces at adequate strength, or to
agssume progresgively larger shares of the costa
thereof, without undue burden to thelr econo-
mies, in accordance with the restraints and con-
trol measures specified herein and in further-
ance of the security objectives of the United
States and of the purposes and princlples of the
United Nations Charter.

It is the sense of the Congress that all such
saleg be approved only when thay are consgistent
with the foreign polley interests of the United
States, the purposes of the forelgn assistance
program of the Unlted States as embodied in the
Forelgn Asgslgtance Act of 1961, ag amended [22
U.8,0. 2161 ot seq.], the extent and character of
the military requirement, and the economic and
financial capability of the recipient country,
with particular regard being given, where appro-
priate, to proper balance among such saled,
grant military assistance, and economic asslst-
ance ag well ag to the impact of the sales on pro-
grams of goclal and economic development and
on existing or inclpient arms races,

It shall be the policy of the United States to
exert leadership in the world community to
bring about arrangements for reducing the
international trads in implements of war and to
legsen the danger of outbreak of regional con-
flict and the burdens of armaments. United
States programs for or procedures governing the
export, sale, and grant of defense articles and
defenge services to forelgn countries and inter-
national organlzations shall be administered in
a manner which will carry cut this policy.

It iz the sense of the Congress that the Presi-
dent should seek to initiate multilateral dizcus-
slons for the purpose of reaching agresments
among the principal arms suppliers and arms
purchagers and other countries with respect to
the control of the International trade in arma-
ments. It is further the sense of Congress that
the President should work actively with all na-
tiong to check and control the internationsl sale
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and distribution of conventional weapons of
death and destruction and to encourage regionsl
arms control arrangements, In furtherance of
this policy, the President should undertake a
concerted effort to convene an international
conference of major arms-supplying and arms-
purchasing nationg which shall consider meas-
ures to limit conventional arms transfers in the
interest of international peace and stabllity.

It is the sense of the Jongress that the aggre-
gate value of defense articles and defense gerv-
ices—

(1} which are sold under section 2761 or sec-
tion 2762 of this title; or

(2} which are licensed or approved for export
under seotion 2778 of this title to, for the use,
or for henefit of the armed forces, police, intel-

ligence, or other internal security forces of a

foreign country or international organization

under a commercial sales contraot;

in any fiscal year ghould not excesd current lev-
els.

It is the sense of the Congress that the Presi-~
dont malntain adherence to a policy of restraint
in conventional arms transfers and that, in im-
plementing this poliey worldwide, a balanced ap-
proach should be taken and full regard glyen to
the security interests of the United States in all
regions of the werld and that particular atten-
tion should be paid to controlling the flow of
conventional arms to the nations of the develop-
ing world, To thig end, the Presgident g encour-
aged to continue discussions with other arms
puppliers in order to restrain the flow of conven-
tional arms to less developed countries.

(Pub. L. 90-629, ch. 1, §1, Oct. 22, 1068, 82 Stat.
1321; Pub, L, 91-672, §4, Jan. 12, 1971, B4 Stat. 20563,
Pub. L. 93-189, §26(1), Dec. 17, 1978, 87 Stat. 729,
Pub. L. 94-329, titls II, §202, formerly §202(an),
June 30, 1978, 90 Stabt. T34, renumbered and
amended Pub, L. 95-384, §§16(a), 20(c)(1}(A), Bept,
26, 1978, 92 8tat, 739, 747; Pub. L. 97-113, title VII,
§734(a)(10}, Dec. 28, 1981, 55 Stat. 1660.)

REFERENGES IN TEXT

The Arms Control and Disarmament Aoct, referred %o
in text, is Pub. L, 87-897, Sept. 56, 1961, 76 Stat. 631, as
amended, which is clasgified generally to chapter 35
(52651 at seq.) of this title, For complete classification
of this Act to the Code, ges Short Title note set ont
under seotion 2661 of this title, and Tablss.

Thie chapter, referred to In text, wag in the original
“this Aot", meaning Pub. L. 80629, Oct. 22, 1968, 02
Stat. 1321, which is classified principally to this chap-
ter, For complete clagsification of this Act 5o the Uode,
gos Bhort Title note below and Takles,

The Forelgn Asgigtance Aot of 1861, as amended, re-
ferred to in text, ig Pulb. L. 87-195, Sept. 4, 1961, 76 Btat.
424, ag amended, which is classified prineipelly to chap-
ter 3% (§2151 et ged.) of this title, For complete olassi-
fication of this Act to the Code, ses Short Title note
set out under ssction 2161 of this title and 'T'ables,

ROFERENCES TO FOREIGN MILITARY SALES AJT DEEMED
REFERENCE TO ARMS EXPORT CONTROL ACQT

SBectlon 201(b) of Pub, L, 91-329 provided that: "Any
refersnce to the Foreign Milltary Sales Act [see Short
Title note below] shall be desmed to be a reference to
the Arms Export Contrel Act.”

REFERENCES TO PRESENT INSTEAD OF TFAST PROVI-
SIONS; SPECIFIC APPLICATION OF OTHIR PROVISBIONS
T0 Turs CHAPTOR

Sectlon 46(c) of Pub. L., 90-629 provided thet: “Ref-
erences In law to the provisions of law repealed hy sub-
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seotion (a) of this geotion [repealing sections 2341 to
23483, 2344(1)(8), 2345, 2304(g), and 239%a of this title] shall
hersafter [on and after Oot, 22, 1968] be deemed to be
references to thig Act [this chapber] or appropriate pro-
vislons of this Aot, Except for the laws specified in soc-
tion 44 [seoction 2793 of this title], no other provigion of
law ghall be deemed to apply to this Act unless it refers
specifically tc this Act or refers generally to sales of
defense articlos and defense services under any Act."

AMENDMENTS

1981—Pub, L, 87-113 struock out paragraph which pro-
vided that 1t was the senge of Congress that sales and
guaranties under sections 2761, 2762, 2763, and 2764 of
this title not be approved where they would have had
the sffect of arming military dictators who wers deny-
Ing the growth of fundamental rights or soclal progress
to their cwn pecple but allowing the Presldent to walve
thig Umitation when he determined it would be impor-
tant to the pecurlty of the United States, and promptly
80 reported to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations in the
Senate,

1878—Pub, L. 96-384, §15(a), insarted paragraph relat-
ing to adhserencs to a polioy of restraint in conven-
tlonal arms transfer,

1976—Pub. L, 94-329 substituted in last paragraph pro-
vigion relating to a new statement of policy whereby
the United States shall exert leadership in the reduc-
tion of international trade in arms, and In that regard,
the President to initiate discussions and aotively work
with other nationg with a wview towards ocontrol of
internstional trade in arms, for provigions relating to
& reduction in the role of the United Hbtabtes in furnish-
ing of dsfense articles and defense services to foreign
countriss and international organizations by decreas-
ing sales, credit sales and guarantees of such articles
and services, )

1978—Pub. L. 93-189 inserted lagt paragraph relating
to a reduction by the United States in the furnishing of
defense articles and defenss services to foreign coun-
tries.

1971—Pub. L. $1-672 gubdtituted “‘denying the growth
of fundamental rights or soclal progress' for ‘‘dsnying
scclal progress” in last par,

EFFECTIVE DATE

fection 41 of Pub, L, 90-628 provided that; “This Aot
[enacting thizs chapter, amending sections 2344, 2382,
2362, 2384, and 2403 of this title, repealing sections 2341
to 2843, 2345, and 2399a cof this title, and enacting provi-
glong set out as notes under this section and section
2341 of this title] shall take effect on July 1, 1968."

SHORT TITLE OF 2010 AMENDMENT

Pub, L. 111-266, §1, Oct. 8, 2010, 124 Stat. 2797, provided
that: “Thiaz Act [amending sectlons 2321h, 2753, 2765,
o761, 2786, 2996, 2778, 2779, 2770a, 27968, and 2796b of this
title and enacting provisions set out as notes ander
this seotion and section 2778 of this title] may be cited
as the ‘Security Cooperation Act of 2010°.”

Pub, L, 111-286, $itle I, §101, Oot, 8, 2010, 124 8tat. 2797,
provided that: *“This title [amending sections 2753, 2765,
2766, 2176, 2778, 2779, and 2770a of this title and enacting
provigions set out as notes under seclion 2778 of this
title] may bhe eited as the ‘Defenge Trade Coopsration
Treatiss Implementation Act of 2010°."

BOoRT TTTLE OF 1808 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(7) [div, B, §1001], Nov,
29, 1999, 113 Stat. 15636, 1601A-185, provided that: ‘'This
‘dlviglon [div. B of H.R., 3427 as enaoted by section
1000{a)(T} of Pub. L. 106-113, see Tables for olassifioa-
tion] may be cited as the ‘Armp CUontrol, Nonprolifera-
tion, and Securlty Assistance Act of 1999'.*

SHORT TITLE OF 1998 AMENDMENT

Pub, L. 105194, §1, July 14, 1998, 112 Btat, 627, pro-
vided that: “This Act [amending secbion 2799aa-1 of
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this title and enaoting provislons set oubt as notes
under sechion 2798aa-1 of this fitle] may be cited as the
tAgriculture Export Relief Act of 1598,

SHORT TITLE OF 1991 AMENDMENT

Pub, 1., 102228, §1, Dec. 12, 1991, 105 Stat. 1691, pro-
vided that: '“This Aot [enacting ssctions 2695b-1 and
2789 to 27994 of this tltle, amending sections 2681, 2589,
26965, and 2696c of this title, and enacting provisions set
out as notes under section 26561 of thig title] may be
cited ag the 'Conventional Forces in Hurops Treaty Im-
plementation Aot of 1991''"

SHORT 'L'rTLA

Pub. L, 90-629, as amended by section 201(a) of Pub, L,
94328, provided: “Fhat this Aet (enacting this chapter,
amending sections 2382, 2392, 2394, and 2403 of this title,
repealing sectiong 2341 to 2343, 2544, 2345, 2304, and 2399
of this title, and enacting provisions set oub ag notes
under this section and section 2341 of this titls] may be
cited ag the ‘Arms Export Control Aot'.”

REGIATRATION AND EwD-Use MONITORING OF DEFENSE
ARTICLES AND DEFENSHE SIRVICES TRANSFERRED TO
AFPGHANISTAN AND PAKISTAN

Puhb, L, 111-84, div, A, title XII, §12256, Oot. 28, 2000, 123
Stat. 2623, provided that:
“(a) PROGRAM REQUIRED —

(1) In gENERAL —The Secretary of Defonse shall as-
tabligh and carry out a program to provide for the
registration and end-use monitoring of defense arti-
sleg and defensge services transferred to Afghantstan
and Palkigtan In acoordance with the requirements
under gubsection (h) and to prohiblt the retransfer of
such defenss articles and defense services without the
consgent of the United States. The program requnired
under this subsection shall be limited to the transfer
of defense articles and defense gervices—

“(A) pursuant to authorities other than the Arma
Experh Control Act [22 U.8.0. 2761 et seq,] or the
Forelgn Asslstance Act of 1961 [22 T.5.0. 2151 ot
aeq.]; and

“(B) uslng funds made svailable to the Depart-
ment of Defense, including funds avallable pursuant
10 the Pakistan Counterinsurgency Fund,

“(2) PROHUIBITION.—No defense artloles or defense
services that would be subject to the program re-
guired under thig subsectlon may be transferred to—

(A the Government of Afghanistan or any other
group, organization, citizen, or resident of Afghani~
stan, or

‘WRY the Qovernment of Pakistan or any other
group, organization, ocltizen, or resident of Pali-
stan,

until the Seoretary of Defense certifles to the speci-

flad congressional committees that the program re-

quired nnder this gubsection has heen established,

“(b) REGISTRATION AND END-USE MONITORING REQUIRE-
MENTS.—The reglstration and end-use monitoring re-
quirements under this subsection shall include the fol-
lowing:

(1) A detalled record of the origin, shipping, and
digtribubion of defense articles and defense services
trangferred to—

“(A) the Government of Afghanigtan and other
groupa, organlzations, oltizens, and residenta of Af-
ghanigtan; and

“(B) the Government of Palkistan and other
groups, crganlzabtions, cltizens, and residents of
Pakigtan.

*i{2) The registration of the serlal numbers of all
small arms to be provided to—

Y(A) the Government of Afghanistan and other
groups, organlzations, citlzens, and residents of Af-
ghanigtan; and

“(B) the CGovernment of Pakistan and other
groups, organlzationg, citizems, and rvesldents of
Pslistan,

“(3) A program of end-use monltoring of lethal de-
fense articles and defense pervices transferred to the
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entities and individuals described in subparagraphs
(A) and (B) of paragraph (1),
(o) REVIEW; HIXBMPTION,—

“(1y BRBVIEW —The Secrebtary of Defense shall perl-
odically review the defense articles and defense serv-
ices subject o the reglgtration and end-use monitor-
ing requirements under aubgection (M) to determine
which defenge articles and defense services, if any,
should no longer be subject to such reglstration and
end-uge monitoring requirements. 'The Secretary of
Defense ghall snbmit to the speclfied congressional
committess the results of each reyisw conducted
under this paragraph.

() BxmMPTION,—The Secretary of Defense may ox-
empt a defense article or defense service from the
registration and end-use monltoring requirementa
under subsection (b) beginning on the date that is 30
day# after the date on which the Secretary provides
notice of the propossd exemption to the specified con-
gressional committess, Such notloe shall describe
any controls to be impesed on such defense articls or
defenge servics, ag the cass may be, under any other
provisien of law.

“{d) Drmrriong.—In this saction:

'{1) DEFENSE ARTIOLE.—'The term -‘defenss article’
hag the meaning given the term In section 644(d) of
the Forelgn Assistance Act of 1961 (22 U.8.C. 2403(d)).

‘Y2) DEFENSE SERVICE,—The term ‘defonse service’
has the meaning given the term in ssctlon 644(f} of
the Forelgn Agsistance Aot of 1961 (22 U.B.0. 2403(f)).

() 8BMALL ABM,—Ths term ‘small arm’ meang—

“A) a handgun or pistel;

“(B) a shoulder-fired weapon, inoluding a sub-oar-
bine, earbins, or rifle;

“(Ch a gnt, madlum, or heavy antomatic weapon
up to and including a .60 caliber machine gun;

(D} a recollless rifle up to and including 106mm;

(B a mortar up to and including 8lmm;

(T a rocket launcher, man-portable;

“¢Q) » grenade launcher, rifle and ghoulder fired;
and

“(H) an individually-operated weapon which is
portable or can be fired without speclal mounts or
firing devices and which has potentlal use In civil
disturbances and is vulnerable to theft,

“{4) SPRCIFIED CONGRESSIONAL COCMMITTERS.—The
term ‘speciried congraggional commitbees' means—

“{A) the Committee on Forelgn Affairs and the
Committee on Armed Services of the House of Rep-
resentatives; and
“(B) the Committee on Foreign Relations and the
Committee on Armed Bervices of the Senate.
() EFFECTIVE DATE.—

“(1) IN GENERAL,—Except as provided in paragraph
(@), thig sectlcn shall take effect 180 days after the
date of the enactmant of thig Act [Oot, 28, 2009],

2y FxomPTION.—The Becretary of Defense may
delay the effective date of this mection by an addi-
tional period of up to 120 days If the Becretary oer-
tifles In writing to the specified ccngressicnal ocom-
mittees for such additional period that 1t 1s in the
vital interest of the United States te do so and In-
cludes in the certification a description of such vital
interest,”

TRAOKING AND MONITORING. OF DEFENSE ARTICLES PRO-
VIDED TC THE GOVERNMENT OF IRAQ AND OTHER INDI-
VIDUALS AND GROUFPS IN TRAQ

Pub. L. 110-i81, div. A, title XIT, §1228, Jan, 28, 2008,
122 Stat, 377, provided that:

“(a) EXPORT AND TRANSFER CONTROL POLICY —The
President shall implement a policy to control the ex-
port and transfer of dsfense artleles into Iraq, including
implementation of the registration and monitoring sya-
tem under subssotlon ().

*(h) REQUIREMENT TC IMPLEMIONT CONTROL BYSTEM,--
No¢ defange articles may be provided to the Government
of Iraq or any other group, organization, oitizen, or
resident of Iraq until the President certifies to the
specified congresaional committees that a registration
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and monitoring system meeting the requiremsnts set
forth in subsection {c) has been sestablighed,

(o) RBGISTRATION AND MONITORING SYSTEM.—The
reglstration and monitoring system required undar this
subsection ghall include—

(1) the registraticn of the serial numbers of all
small arms to be provided to the Government of Iraq
or to other groups, organizatlons, citizens, or resi-
donts of Irad;

Y(2) a program of end-usge monitoring of all lethal
defense articles provided to suoh snbitiss or Individ-
ualy; and

'(3) a detalled record of the origin, shipping, and
distribution of all defense articles transfsrred under
the Iraq Beeurlty Foroes Fund or any other seourity
aszsistanoe program to such antities or individuals,
1) REVIEW; BXEMPTION,—

(1) REVIEW.—The President shall pericdicsally re-
view the items pubject to the regilstration and mon-
itoring reguirements under subaection (¢} to dster-
mine what items, if any, ghould no longer be subject
to such registration and monitoring requirements.
The Pregident shall transmit to the specifisd congres-
sional committees the results of each review ocon-
ducted under this paragraph.

‘(2) BEXEMPTION.—The Presldent may exempt an
item from the registration and monltoring require-
ments under subsection (o) bepinning on the date
that is 30 days after ths date on which the President
provides notice of the propered exsmption to the
specifled congressional committees in acocrdance
with the procedures applicable fo reprogramming no-
tifications under gection 8634A(a) cf the Foreign As-
sistance Act of 1061 (22 1U,8.C, 23984-1(a)), Such notice
shall describe any controls tc be impesed on such
ltem under any other provision of law.

“{5) DREFINITIONS —In this section:

“(1) DOFENSE ARTIOLE.—The term ‘defense articls’
has the meaning given the term in spection 644(d) of
the Forelgn Asslstance Act of 1961 (22 U,B.0, 2403(4)).

Y(2) BMALL ARMS.—The term ‘small arms’ meang—

(A) handguns;
“(B) shoulder-fired weapons;
“(O) light automatio weapons up to and including

.60 caliber maochine guns;

“(D) recollless rifleg up to and including 106mim;

“(E) mortars up to and including 81mm,

(1) rocket launchers, man-portable;

“(@) grenade lannchers, rifle and shoulder fired;
and

'{H) individually-operated weapons which are
portable cr can be fired without gpeclal moonts or
firing devices and which have potential uge in civil
disturbances and are vulnerable to theft,

{8) SPECIFIED CONGRESSIONAYL COMMINI'TEES,—The
term ‘specified congresslenal commlttess’ msans—

“{A) the Committes on Fereign Affairs and the
Committee on Armed Services of the Houss of Rep-
regenbatives; and

“(B) the Committes on Foreign Relatlons, the

Committee on Armed Services, and the Committee

on Banking, Hounsing, and Urban Affairs of the Sen-

atke,

‘(f) EFFECTIVE DATE,—

1) IN gENERAL.—Bzxcept as provided in paragraph
(2}, this section shall take effect 180 days after the
date of the snactment of this Act [Jan. 88, 2008],

(3 EXOEPTION.—The President may delay the ef-
fective date of this sectlon by an additional perlod of
up to 90 days 1f the President certifies In writing to
the ppecified congressional committees for such addi-
tional perlod that it is in the vital Interest of the
United States to do so and includes in the certifi-
cation a description of suoh vital intereat,”

MAN-PORTABLE AIR DEFENSE SYSTEMSE (MANFPADRS)

Pub, L, 109-472, §12, Jan, 11, 2007, 120 Stat, 8558, pro-
vided that:

“(a} STATEMENT OF POLIGY. —Congress declares that it
ghould he the pollcy of the United States to hold for-

elgn governments accountable for knowingly transfor-
ring MANPADH to state-spongors of terrorism or ter-
rorigt organizations,
“{b) DETERMINATION RELATING TO SANCTIONS,—
(1) In GENBRAL.—If the President determines that
a foreipn government knowingly transfers MANPADS
to a forelgn government degcribed In paragraph (2) or
a terrorist organization, the President shall—

{AY submilt forthwith to the Committes on Inter-
nationsl Relations {now Oommibtes on Forelgn Af-
fairg] of the House of Reprepentatives and the Com-
mittes on Foreign Relatlons of the SBenate a report
contalning snoh determination; and

“(BY Impose forthwith on the transferring forelgn
government the sanctions described in subgection

{c).

Yi(8) FORBIGN GOVERNMENT DRESCRIBED.—A forelgn
government described in this paragraph is a foreign
government that the Secretary of Stabe has deter-
mined, for purposes of section 6(j} of the Baport Ad-
minigtration Act of 1879 [60 U,5.0. App. 2405(1)], sec-
tion 620A of the Foreign Aspistance Act of 1961 [22
17.8.0. 23711, section 40 of the Armg Bxport Control
Act [22 U,B.0. 2780], or any other provision of law, ig
a government that has repeatedly provided support
for acts of international terrorism.

‘"(c) SBANUTIONS DESCRIBED.—The sanctions referred to
in snbaection (MAKB) are the following:

(1} Termingtion of United States Government as-
sletance to the transferring foreign government
undsr the Forelgn Asgistance Aet of 1961 [22 U.B.0.
2161 ot seq.], except that such termination shall not
apply in the cage of humanitarian asgistance.

H(2) Termination of United States Government—

“(A) sales Lo the transferring foreign government
of any defense articles, defense services, or desxipu
and oongtruction serviees; and

Y(B) licenses for the export to the transferring
forelgn government of any item on the United
Atates Munitions List,

“{8) Termination of all foreign military financing
for the transferring foreign government.

Hid) WAIVER.—Notwithstanding any other provision
of law, sanctions ghall not be impoged on a trangferring
forelen government under this section if the Presldent
determines and certifies in writing to the Commitiee
on International Relations [now Committee on Foreign
Affairs] of the Honse of Representatives and the Com-
mittee on Forelgn Relations of the Ssnate that the fur-
nighing of the assistance, sales, licensing, or financing
that would otherwise be suspended as a result of the
imposition of such sanctions is important to the na-
tional seourity Interests of the United States.

“'(a) DRFINITIONS,—In this seotion:

(1) DEFENSE ARTIOLE—The term ‘defense artiole®
has the meaning given the term in aection 47(3) of the
Armg Bxport Control Act [22 U.8.0, 279451,

‘(2) DEFENSE SERVIOE—The term ‘defense service’
has the meaning given the term in section 47(4) of the
Armg Bxport Control Act [22 U,S.0, 2784(4)].

*(3) DESIGN AND CONSTRUOTION SERVICES,—Ths term
‘deslgn and conastruction services’ has the meaning
given the term in section 47(8) of the Arms Export
Control Aot [22 U.8.0. 2794(8)]. ’

Y(4) FORMIGN GOVERNMENT,—The term ‘foreign gov-
ernment’ inocludes any agency or Ingtrumentality of a
toreign government.,

¥(6) MANFADS,—The term ‘MANPADS' means—

“(A) a surface-to-air missile gystem designed to
he man-portable and carried and fired by a single
individual; or

“(B) any other surface-to-air migsile sygtem de-
glgned to he operated and fired by more than one
individual acting ad a crew and portable by saveral
individuals.”

Pub. L. 108-458, title IV, §4026, Dec. 17, 2004, 118 Btat,
3724, provided that:

“(a) UNITED STATES POLICY ON NONPROLIFERATION AND
EXPORT CONTROL,—

“(1) TO TIMIT AVAILABILITY AND TRANSFER OF
MANPADS.—The President shall pursue, on an urgent
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baals, further strong international diplomatic and co-
operative efforts, including bilateral and mulbilateral
treaties, in the appropriate forum to lmit the avail-
ability, transfer, and proliferation of MANPADSs
worldwide,

(9 10 LIMI' THE PROLIFERATION OF MANPADS —The
President ia encouraged to geek to enter into agree-
ments with the governments of forelgn counbries
that, at a minimam, would—

“(A) prohibit the entry into force of n MANPADS
menufacturing license agreement and MANPADS
co-prodnction agreement, other than the entry into
fores of a manufacturing license or co-production
agreement with a country that is party to such an
agreement;

(1’ prohiblt, except pursuant to fransfers he-
tween governments, the export of a MANPADS, in-
cluding any component, part, accsssory, or atbach-
ment thereof, without an individual valldated li-
cenge; and

W) prohibit the resxport or retransfsr of a
MANPADS, including any component, part, acoces-
gory, or atbechment thersof, to a third person, or-
ganlzation, or government unless the written con-
gent of the government that approved the originmal
export or trangfer-is first obtained.

(8) M0 ACNRVE DESTRUCTION OF MANPADS.—The
President should continue to pursue further strong
internaticnal diplomatio and cooperative efforts, in-
cluding bilateral and multilateral traaties, in the ap-
propriate forum to assure the destructlon of excess,
obgaolste, and 1llicit stocks of MANPADSs worldwide.

1(4) REFORTING AND BRIEFING REQUIREMENT, —

“(A)Y PRESIDENT'S REPCHT—Not later than 180
days after the date of enactment of this Aot [Deo.
1%, 2004], the President shall transmit to the appro-
priate oongressional committess a report that con-
taing s detailed degeription of the status of diplo-
matie afforts under paragraphs (1), (2), and (3) and
of efforta by the appropriate Unlted Btateg agenoles
to comply with the recommendations of the Gen-
eral Accounting Office [now Government Account-
ability Office] set forth in its report GAO-04-518,
entitled ‘Nonproliferation: Further Improvements
Neadsd in U.8. Hfforta to Counter Threaby from
Man-Portable Alr Defense Bystemes’,

(B) ANNUAL BRIEFINGS,—Annually after the date
of anbmigglion of the report under subparagraph (A)
and until completion of the diplomatic.and compli-
ance afforts referred to In subparagraph (A), the
Secrotary of State shall brief the appropriate con-
gresgional committees on the status of such efforts.

) PAA AIRWORTHINESS CEHTIFICATION OF MISSILE
DBFENSE SYSTEMS FOR DOMMERCIAL ATRORAFT -~

“¢1) IN GENERAL.—AS soon a8 praoticable, but not
later than the date of completion of Phase II of the
Department of Homeland Security's counter-man-
portable alr defense system (MANPADS) development
and demonstration program, the Adminigtrator of the
Federal Avlation Administration shall establish a
process for conduoting alrworthiness and safety .cer-
tification of missile defense systems for commereial
airoraft certified as effective and functional by the
Department of Homeland Securlty, The process shall
require a certification by the Administrator that
guch aystems can bhe safely Integrated into airoraft
systemes and snsure alrworthiness and airoraft system
integrity.

‘*(2) OBRTIFIJATION ACOEPTANCE.-—Under the process,
the Adminilatrator shall accept the certificablon of
the Department of Homeland Security that a misasile
defenge system is effective and functional to defend
oommercial airoraft againgt MANPADSs.

‘(3) EXPEDITIQUS CERTIFICATION,—Under the proc-
ess, the Administrator shall expedite the alrworthi-
negs and safety certification of missile defense sys-
tems for commerecial alrcraft certified by the Depart-
ment of Homeland Security,

“(4) REPORTS.—Not: later than 90 days after the first
airworthiness and safety certification for a misslle
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defanse sysbem for sommerolal alroraft is lssued by
the Administrator, and annually thereafter until De-
cember 31, 2008, the Faderal Aviation Administration
shall transmit to the Committes on Transportation
and Infrastructure of the House of Repressnbatlves
and the Committee on Commerse, Solence, and
Trangportation of the Senafe a report that contains
a detailed description of each alrworthiness and safe-
ty- cortifloation issned for a missile defense gystem
for commereial aireraft,

(o) PROGRAMS T0 REDUCH MANPADS.—

“(1) IN GUNERAL—The Presldent is encouraged to
pursue strong programs to reduce the number of
MANPADSs worldwide so that fewer MANPADSs will
be avallabls for trade, preliferation, and gale,

Y(2) REFORTING AND BRIEFING REQUIREMENTE.—INob
later than 180 days afber the date of snactment of this
Aot [Dec. 17, 2004], the President shall transmit to the
appropriate congressional committess a report that
contalng a detallsd desoription of the statns of the
programs belng pursued under subsgecticn (a), Annu-
ally thereafier unfil the programs are no longer nesd-
ed, the Secretary of State shall brief the apprepriate
congressional committees on the statua of programs.

“(3) FUNDING.—There ls authorized to be appro-
priated such guma as may be necessary to carry oub
this section.

d) MANDADS VULNERABILITY ASSESSMINTS RE-
PORT,—

“(1) IN amvERAL,—Not later than one year after the
dabe of enactment of this Act [Dsc. 17, 2004], the Sec-
retary of Homeland Seeurity shall transmit to the
Committes on Trangportation and Infrastructure of
the House of Repressntatives and the Jommittes on
Commerce, Science, and Transportation of the Sen-
ate a report desorlblng the Dapartment of Homeland
Security’s plang to securs airporte and the alrcraft
arriving and departing from airports agalnst
MANPADSs attacks,

“(2) MATTERS TO Bl ADDRERSED.—The Seoretary's
report ghall address, at a minimum, the following;

“(A) 'The sbtatus of the Departinent's efforts to
conduct MANPADSs volnerakility agsessments ab
United States alrports at which the Department ls
sonduebing assesaments,

(B) How Intelligencs iz shared hetween the
United States intelligence agencles and Federal,
State, and loecal law enforcement to address the
MANPADS threat and potential ways to improve
such intelligsnce sharing,

“(C) Contingenoy plans that the Department has
devsiopad in the event that it recelves intelllgence
indicating a high threat of a MANPADS attack on
alrerafh ab or near United Btatea alrports,

(D) The fensibillty and effectiveness of imple-
menting publio education and nsighborhcod wabtch
programs In areas gurrounding United States air-
porta 1n cages in which intellizence reportd indlcate
there 18 a high risk of MANPADS attacks cn air-
craft,

“(E) Any other lssues that the Secretary deems
ralevant,

“(3) FORMAT.—The report requirsd by this sub-
gection may be submitted In a clasgified format,

“(a) DEFINITIONS.—In this seotion, the following defi-
nitions apply:

“(1) APPROPRIATE CONGRESSIONAL QOMMITTERES,—The
term ‘appropriate congresasional committees’ means—

“rA) the Committes on Armed Services, the Jom-
miites on Internasional Belations [now Cornmittes
on Foreign Affairs], and the Committee on Trans-
portation and Infrastructure of the Houss of Rep-
resentatives; and

“(B) the Committes on Armed Services, the Oom-
mittas on Foreign Relations, and the Committee on
Commerce, Solence, and Transportation of the Sen-
ate,

“(2) MANPADS.—The term ‘MANPADS' means—
“(AY e gurface-to-alr missile syatem designed to

ba man-portable and carrled and firsd by a single

Individual; and :
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(B} any other surface-to-air missile syatem de-
slgned to be operated and fired by more than one
individuel acting a8 a crew and pertable by several
individuals.”

[Functions of President under subdeca, {a){4)(A), (c)(2)
of gectlon 4026 of Pub, L. 108-458, set out above, as-
signed to Secretary of State by section 1 of Memoran-
dum of President of the United States, Apr. 21, 2008, 70
'R, 48633, set ont as a note under section 301 of title
3, The President.]

BILATERAL EXOHANGES AND TRADE IN DEFENSE ARTI-
COLES AND DEFENSE SERVIOES BETWEEN THE UNITED
STATES AND THE UNITED KINGDOM AND AUSTRALIA

Pub. L. 108-375, div. A, title XII, §1226, Oot. 28, 2004,
118 Stat. 2091, provided that:

“(g) PoLIOY.—It 18 the policy of Congress thet bilat-
eral exohanges and trade in defenge articles and defense
servioes between the United States and the United
Kingdom and Australia are in the national security in-
terest of the United States and that such exchanges
and trads should hs subjected to accelerated review and
processing consistent with natlonal seourity and the
requirements of the Armas Expert Control Aot (22 U.8.C,
2761 et 88q.).

*(b) REQUIREMENT,—The Secretary of Stats ghall an-
gure that any license applleation submitted for the ex-
port of defense articled or defense servioss to Australls
or the United Kingdom 18 expediticusly proocsssed by
the Departmant of State, in censultation with the De-
partment of Defense, without referral to any other Ped-
eral department or agency, except wheore the item is
olassified or exceptional circumstances apply.

o) REGULATIONS,—Thes Presldent shall ensurs thab
regnlations are presoribed to implsment this ssotion.’

BLIGIBILITY OF PaNAMA UNDER ARMS EXPORT CONTROL
AQT

Puhb, L, 104-164, title I, §154, July 21, 1986, 110 Stat,
1440, provided that: “The Government of the Republic
of Panama shall be eligible to purchage defenge articlss
and defense services under the Arms Hxport Control
Act (22 U.B.C. 2761 et seq.), except as otherwlse specifi-
cally provided by law.”

REPORTS ON COUNTERPROLIFERATION ACTIVITIES AND
PROGRAMS

Pub. L. 103-337, div. A, title XV, §1603, Oot, 5, 1094, 108
Btab. 2016; Pub. L. 104-201, div. A, title XIII, §1309(d),
Rept, 23, 1996, 110 Stat. 2710; Pub. L. 106-65, div. A, title
XV, §1604(c), Oct. 5, 1699, 113 Stat, 808; Pub, L. 107-814,
div, A, title XII, §1208(k), {c), Dec. 2, 2002, 116 Btat, 2668;
Pub. L. 110-181, dlv, A, title XII, §1266(<), Jan, 28, 2008,
122 Stat, 404, provided that;

“{a) BIENNIAL REPORT REQUIRED.—Not, later than May
1 each odd-numbered yesr, the Becretary of Defense
ghall submit to Congresa & report of the findings of the
Counterproliferation Program Review Committee es-
tablighed by subsection (a) of the Hevlew Committes
charter,

“(h) CONTENT OF REPORT,—Each report under sub-
aectlon (&) shall include the fcllowing:

“(1) A complete list, by ppecific program element,
of the existing, planned, or newly proposed capabili-
tleg and technologies reviewed by the Review Com-
mittee pursuant to subsection (2) of the Roview Com-
mittee charter.

“(2) A complete deacription of the requirements and
priorities sstablighed by the Review Commitise.

1) A comprehensive digcussion of the near-term,
mid-term, and long-term programmatic options for.
mulated by the Review Committee for mesting re-
quirements prescribed by the Review Committee and
for eliminating deficienciea ldentified by the Review
Committee, including the annual funding require-
ments and completion dates established for each such
option.

“(4) An explanation of the recommendations mads
pursuant to subsection (0) of the Review Committee
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charter, together with a full disoussion of the actiona
taken Lo fimplement such recominendations or other-
wigde talren on the recommendations.

HEY A digeussion and assessment of the sbatus of
each Review Commitise recommendation during the
two fiscal years preceding the fiscal year in which the
report I8 gubmitted, Including, partioularly, the
ghbatns of recommendations made during such preced-
ing flgcal years that were reflected in the hudget sub-
mitted to Congraess pursuant to section 1106(a) of title
31, United States Code, in the flscal year of the re-

ort.

“(6) Bach speoific Department of Energy program
that the Beoretary of Energy plans to develop to ini-
tial operating capabllity and each such program that
the Secretary does not plan to develop to initial oper-
ating capability.

“(Ty Por each technology program scheduled to
reach initial operational oapability, a recommenda-
tion from the Chalrman of the Joint Chiefs of Btaff
that represents the views of ths commanders of ths
unified and speocified commands regarding the utility
and reqnirement of the program.

Y8 A disoussion of the Umitations and impedi-
mentg to the blologleal weapons counterproliferation
efforts of the Department of Defense (including lsgal,
policy, and resource constralnts) and recommenda-
tions for the removal or mitigation of such Impedi-
ments and for ways to make guoh efforts mere effeo-
tive,

“(c) TORMS OF REPORT.—Hach such report shall be
submitted in both unolassified and classified forma, in-
oluding an annex to the olasgified report for special
compertmented information programs, speeial access
programs, and special activities programs.

Y(d) REVIEW COMMITTEE UHARTER DEFINED.—For pur-
poges of this gection, the term ‘Review Committee
charter' means section 1606 of the National Defense Au-
thorigation Aot for Flacal Year 1694 [Pub, L. 108-180] (22
U.8.0, 2761 note).

“(5) TERMINATION OF REQUIREMENT,—The final report
raguirad under subsection (&) iz the report for the year
followlng the year in which the Counterproliferation
Program Review Commitiee established under the Re-
view Committee Charter ceages to exish,”

ARAR LEAGUE BOYCOTT OF ISRAEL

Pul, L, 103-236, title V, §564, Apr. 30, 1894, 108 Stat.
484, ag amended by Pub. L. 103415, §1(7), Oct. 26, 1994,
108 Stab, 4301, provided thatb:

*{a) PrROEIBITION.—No defense article or defense gerv-
lce may be sold or leased by the Unilted States Govern-
ment to any country or International organizaticon
that, as a matter of policy or practies, ig known to
have sent letters to United Stater firma requesting
compliance with, or sollciting Information regarding
sompliance with, the Arah League secondary or ter-
tiary boycott of Israel, unless the Presldent deter-
mines, and 80 certifies to the appropriate congressional
committees, that that country or organization does not
currently maintain a policy or practice of making such
requests or solicitations,

“(h) WAIVER,—

Y1) I-YEAR WAIVER.—On or after the effective date
of this seotlon, the President may waive, for a period
of 1 year, the application of subsection (a) with re-
spect to any country or organization if the President
determinen, and reports to the appropriate congres-
sional committees, that—

“(A) such walver 18 In the national interest of the
United States, and such walyer will promote tha cb-
jectivem of this section to eliminate the Arab boy-
oott; or

“{B) such walver {8 in the national gecurity inter-
egt of the United States,

#{2) EXTENSION OF WAIVER.—IL{ the President deter-
mines that the further sxtension of & waiver will pro-
mote the objectives of this section, the President,
upon notification of the appropriate congressional
committess, may grant further extensions of such
walver for successive 12-month periods.
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“{8) '"'ERMINATION OF WAIVER.—The Pregident may,
al any time, terminate any walver granted under thig
subasction,

“(0) DEFINITICNS.—Ap used in this section—

1y the berm ‘appropriate congresslonal commib-
tees’ means the Committee on Forelgn Relations of
the Sanatie and the Qommities on Forelgn Affairs of
the House of Representatives; and
“(2) the terma ‘defense article’ and ‘defense service’

have the meanings glven to such terma by paragraphs
(3) and (4), respectively, of section 47 of the Arms Hx-
port Control Aot [22 U.8.0, 2784¢3), (D)].

“(d) Errucrive DATE.—This section shall take effect
1 year after the date of enactment of this Act [Apr. 30,
1994].*

(Memorandum. of President of the United States, Apr.
24, 1997, 62 IR, 24797, delegated to Becretary of State
funotions of President under section 664 of Public Law
133-236, set out above,]

[Certifleations and determinations relating to sus-
pension of application by President under section b64 of
Pub. I. 103236, set out above, were contalned in the fol-
lowing:

[Determination of President of the United States, No.
96-23, Apr, 30, 1956, 61 F.I%. 26020,

[Determination of President of the United States, No.
96-20, May 1, 1895, 60 F.R. 22245.]

COUNTBRPRCLIFERATION POLIGY AND PROGRAMS OF
UnTrED STATES

Pub. L. 103-160, div. A, title XVI, §§1603, 1605, 1607,
Nov. 30, 1993, 107 Btat. 1843, 1845, 1847, as amended by
Pub. L. 103-337, dlv. A, title XV, §§15602, 1606(a), (b), Oet.
B, 1994, 108 Stat. 2914, 2819; Pub, L, 104-108, div. A, title
XV, §1504(b), Ireb. 10, 1996, 110 Stat. 513; Pub: L. 104-201,
div. A, title XIIT, §1809(a)~c), Sepb. 33, 1096, 110 Stat.
2710: Pub. L. 106-65, dlv. A, title XV, §1604(a}, (b}, Oat.
B, 1990, 113 Stat. 808; Pub. L. 107-314, div. A, Gitle XTI,
§1208(a), (d), Deo. 2, 2002, 116 Stat, 2688; Pub. L. 109-163,
div. A, title X, §1066(f), Jan. 6, 2006, 119 Stat. 3440; Pub,
L. 110-181, div. A, title XiI, §1266(a)-(c), Jan. 28, 2008, 122
Stab. 403; Pub, L. 111-383, div. A, Gitle IX, §901(a)(2),
Jan. 7, 2011, 124 Stat. 4317, provided thab:

“SEJ, 1603, 8TUDIES RELATING TO UNITED STATES

COUNTERPROLIFERATION POLICY,

"(a) AUTHORIZATION To OconNpugT STUDIES.—The Sec-
retary of Defense may conduct stedles and analysls
programs in support of the counterproliferation policy
of the United States.

“(b) OOUNTERFROLIFERATION STUDIES.—Studles and
analysls programs under this section may include pro-
grames intended to explore defense polloy ipsues that
might be involved in efforts to prevent and counter the
proliferation of weapons of mags destruotion and their
delivery systems. Such efforts include—

“(1) enhencing United States military capabilities
to deter and respond to terrorism, theit, and pro-
liferation Involving weapons of masa destruction;

(1) cooperating in international programs to en-
hance military ocapabilities to deter and respond to
terrorlsm, thelt, and proliferation involving weapons
of masg destruction; and

(3) otherwise contributing to Department of De-
fanse capabilities to deter, identify, monltor, and re-
spond to such terrorism, theft, and proliferation in-
volving weapons of mass destruction.

“(0) DESIGNATION OF COORDINATOR.—Ths Under Sec-
retary of Defenss for Policy, subjeot to the supervision
and control of the Seecretary of Defense, ghall coordi-
nate the policy studies and analysls of the Departmant
of Defense on countering proliferation of weapons of
masa degtruction and their delivery systems.

Yy RerrorT.—MNot later than April 30 of each year,
the SBecretary of Defense shall subinit to the appro-
priate congrassional committaes a report on the activi-
ties carried out under subsection (a). Hach report shall
aat forth for the twelve-month period ending on the
lagt dey of the month preceding the month in which
the report 1s due the following:
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“¢1) A descriptlon of the studles and analysis car-
ried out.
{3 The amounts spent for such studies and analy-

sis,

"{8) The crganizationg that conducted the studies
and analysis.

“{(4) An explanation of the extent to which such
studies and analysis contribute to the ocounter-
proliferation polioy of the United States and United
Btates military capabllitles to deter and respond to
terrerisgm, theft, and proliferation invelving weapons
of mass destruction,

(5 A desoription of the measures being taken 6o
engure that such gtudies and analysls within the De-
partment of Defsnse ars managed elfectively and
coordinated comprehenalvely.

USEC. 1606, JOINT COMMIIM'EER FOR REVIEW OF
OOUNTERPROLIFERATION PROGRAMS COF THE
UNITED STATES,

“(a) ESTABLISEMENT.—(1) T'here 1a hereby established
a Counterproliferation Program Review Committes
composed of the foillowlng members:

"“(A) The Secretary of Defense,

‘{B) The Secretary of Energy.

(1) The Director of National Intellizence.
“(D) The Chairman of the Joint Chiefs of Staff,
(B} The Secrotary of State,

(I} The 8ecretary of Homsland Securlty.

(2} The Secretary of Defenae ghall chair the commit-
tan, The Secretary of Hnergy shall serve as the Vice
Chairman of the commities.

“(3) A member of the committes may designate a rep-
regentative to perform routinely the duties of the mem-
her. A repragentative ghall be In a position of Depuby
Agglstant Secretary or a position esquivalent to or
above the lsvel of Deputy Asslstant Becretary., A rep-
resgentasive of the Chairman of the Joint Ohiefs of Staff
shall be a person in a grads equlvalent to that of Dep-
uty Agstatant Secretary of Defange,

“(4) The Secretary of Defenss may delegate to the
Under Seoretary of Deafense for Acquisition, Tech-
nology, and Logistics the performance of the dubles of
the Chalrman of the committes, The Ssoretary of En-
ergy may delegate to the Under Seoretary of Bnergy ro-~
gponsible for natlonal gecurity programs of the Depart-
ment of HEnergy the performance of the dutles of the
Viee Chalrman of the committes,

‘'(6} 'The Asslstent Secretary of Defenge for Nuolear,
Chemioal, and Blologleal Defenss Programs shall serye
as exeountive searetary to the committee, sxcept that
daring any perled during which that position 1s vacant
the Assistant Secretary of Defense for Strategy and
Threat Reduction shall serve as the executive sec-
retary.

“'(h) PURPCRES OF THE COMMITMIER.—The purposes of
tha commlittes are ag follows!

“(1) To optimize funding for, and engure the devel-
opment . and deployment of—

“(A) highly effective technologles and capabill-
tles for the detection, monitoring, collection, proc-
easing, analysis, and dissemination of information
in support of United States counterproliferation
polloy and efforta, Including efferta to gtem the pro-
liferation of weapong of mags destruction and to ne-
gate paramilitary and terrorist threata involving
weapons of mags degtruction; and

HIR) digabling technologiss in support of such pol-

ey,

%) To identify and eliminate undesirable
redundancies or uncoordinated efforts in the develop-
ment: and deployment of such technelogies and capa-
bllities.

“(8) To establigh priorities for programs and fund-
ing.

“4y To encourage and facllitate Interagency and
interdepartmentsl funding of programs in order to
ensure necessary levelg of funding to develop, oper-
ate, and field highly-capable systems,

‘'(6) To ensure that Departiment of Hnergy programs
are Integrated with the operational needs of cther de-
partmonts and agencies of the Government,
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*'(6) To endure that Department of Bnergy national
geourlty programs Inolude technology demonstra-
tiong and prototype development of equipment.

Y(0) DUTIES,—The committes shall—

“{1y identify and review existing and propesed capa-
bilities and technologies for support of United States
nonproliferation polioy and counterproliferation pol-
oy with regard to—

“(A) intslligence;

H(B) battlefisld survelllanoce;

0y pasalve defonses;

H{D)Y active defenses; and

Y(H) counterfores capahilities;

@) presoribe requirements and priorities for the
development and deployment of highly effsotive capa-
bilitles and technologies;

(3) identify deficlencies In existing capabilities
and technologies;

“(4) formulate near-term, mid-term, and long-term
programmatic options for meeting rsgulrsments sa-
tablighed by ths committee and eliminating defi-
olencies identified by the committee; and

() apsoss each fiscal year the effectivensss of the
committee actions during the preceding fiscal year,
including, partioularly, the status of recommenda-
tions made during puch preceding fiscal year that
were reflected in the budget submitted to Congress
pursnant to section 1106(a) of title 31, Unlted Btatos
Cods, for the fiscal year following the fiscal ysar in
whioh the assessment is made,

Y(d) Acosss TO INFORMATION.—The committee shall
have access to informaticn on all programs, projects,
and activities of the Depsrtment of Defensge, the De-
partment of Btate, the Department of Bnergy, the De-
partment of Btate, the Department of Homeland Secn-
rity, the intelligence community, and the Arms Con-
trol and Disarmament Agency that are pertinent to the
purposss and duties of the committee.

“(a) RECOMMENDATIONS. —The committee shall submit
to the President and the heads of all appropriate de-
partments and agencléa of the CGovernment such pro-
prammatic recommendaticng regarding existing,
planned, or new programs as the commitiee considers
appropriate to encourage funding for capabllitiea and
technologies at the level necessary te support United
Btates counterproliferation policy,

W(f) TERMINATION OF CoMMiTwse.—The committee
shall cease to exlst at the end of September 30, 2013,
HSEO, 1607, DEFINITIONS,

“Por purposes of this subtitle [subtitle A, §§1601-1807,
of title XVI of div. A of Pub. L. 103-160, amending sec-
tion 585%. of this title and enacting this notel;

“(1y The term ‘appropriate congressional commit-
tees’ means—

Y{A) the Committes on Armed Services, the Com-
mittes on Appropriafions, the Committes on For-
pign Relations, and tha Select Committee on Intel-
ligence of the Senate; and

“(B) the Commlttes on Armed Services [mow
Committes on National Security], the Committee
on Appropriations, the Committee on IMorelgn Af-
falrs, and the Permanent Selsct Committee on In-
telligence of the Houge of Representatives,

WA The term ‘intelligence community' has the
meaning given such term in gection 3 of the National
Spourity Act of 1947 (60 U.8.C. 401a),”

[For abolition, transfer of functions, and treatment
of references to Unlted States Arms Oontrol and Dis-
armament Agenocy, see secbion 6511 ot seq, of this title.]

RESTRICTION ON ARMS SALES TC SAUDI ARABIA AND
KUWAIT

Pub. L. 102-229, title I, §104, Dec, 12, 1861, 105 Stat.
1707, provided that:

“(a) No funds appropriated or otherwiss mads avail-
able by thig or any other Act may be uded in any fiscal
vear to conduct, support, or administer any sale of de-
fenge articles or defense services to Saudi Arabla or Ku-
walt until that country has paid in full, either in cash
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or In mutually agreed in-kind contributions, the fol-
lowing commitments made to the United States to sup-
port Operation Degert Shield/Desert Storm:

“(1) In the case of Saudl Arabia, $16,839,000,000.

(2) In the carme of Kuwait, $16,006,000,000,

H{bh) For purpores of this section, the term 'any sale’
means any sale with respect to which the President 18
required to submit a numbered ocsrtification to the
Congress pursuant te the Arms Hxport Control Aot [22
.83, 2761 et geq.] on or after the effective date of thisg
section.

“(0) Thig section ghall taks effect 120 days after the
date of enactment of this Joint resolution [Deo. 12,
1891).

) Any milltary squipment of the United Btates, in-
oluding battle tanks, armored combat vehicles, and ar-
tillery, included within the Ocmventional Forees in Hu-
repe Treaty definition of ‘conventional armaments and
sguripment limited by the Treaby’, which may be trans-
ferrad to any other NATO gountry shall be subject fo
the notification procedures stated in section 623 of Pub-
lic Law 101-513 [104 Stat. 2007] and in seotion 634A of the
Foreign Asslastance Act of 1861 [22 U.8.0, 2394-1).”

ANNUAL REPORT ON PROLIFERATION OF MISSBILES AND
ESBENTIAL UOMPONENTS OF NUCLEAR, BIOLOGICAL,
AND CHBMIOAL WRAPONS

Pub, L. 102190, div. A, title X, §109%7, Dec, b, 1891, 105
Btat, 1489, as amended by Pub. L. 104-106, div. A, title
XV, §81502(0)(3), 1504(d), Feb. 10, 1996, 110 Stat. 607, 514;
Puhb, L, 106-86, div, A, title X, §1067(9), Cot. 5, 1899, 113
Stat. 774, required the Presldent to submit to Congress
annual reports on transfers by any coantry of weapons,
technology, or materials that can be used to deliver,
manufacturs, or weaponize mnuclear, biclogical, or
chemical weapons to any counbry (other than certain
gpecified countries) sesking to acguire such weapons,
technology, or materials, and spscified tlme, coverags,
contents and claseifigation of such reports, prior to re-
peal by Pub, L. 107-228, div. B, title XIIT, §1308(z)(1MA),
Sept, 50, 2002, 116 Stat. 1441,

CONVENTIONAL ARMS TRANBFERS

Pub. L, B8-83, title I, §120, Aung. 8, 1985, 9% Btat. 206, di-
rected President, at the earliest possible date, in con-
sultabion with United States allies, to initiate dimcus-
sions with the Soviet Union and France aimed at begin-
ning multilateral negotiations to limit and control the
trangfer of conventional arms to less developed coun-
tries, and, within one year affer Aug. 8, 1985, submit to
gpealer of House of Representatives and chairman of
Committee on Foreign Relations of Senate a report
which specifies steps being taken to fulfill such re-
gquirements and which examines and analyzes, among
gpecifled mabters, United Btates policles concerning
the export of conventional arms, especially sophisti-
cated weapons, and possible approaches to developing
multilateral limitations on conventional arms sales,

TERMINATION OF NONRECURRING ACTIVITIES UNDER
FORWIGHN ABSSISTANCE ACT OF 1061 AND THIS CHAPTHR
AND REMOVAL FROM LAW

Sactlon 734(c) of Pub, L. 97-113 provided that: “Except
aa otherwise explicitly provided by thelr terms, amend-
ments to the Foreign Agsistance Act of 1961 [22 U.8.C.
2151 et peq.] and the Arms Export Control Act [this
chapter] which are applicable only to a single fiscal or
calendar year or which require reports or other actions
on a nonrecurring hasis shall he deemed to have expired
and ghall be removed from law upon the expiration of
the applicable time periods for the fulfillment of the re-
guired actlions.”

BorporRT TO JONGRESS BY PRESIDENT ON MULTILATERAL
DIs0UssIoNs CONCERNING ARMS TRANSPER POLIOY

Bection 16(b) of Pub, L. 95-384 directed President, not
later than Dec. 31, 1979, to transmit to Congress a de-
tailed report assesping results and commenting on im-
plications of multilateral discussion referred to in
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paragraph added to thig section by section 15(a) of Pih,
L. §6-884, relating to adherence to a policy of restraint
in conventional arms transfer, prior to repeal by Pub.
L. 97-118, title VII, §%34(a}12), Dec. 29, 1881, 96 Stat.
1540,

REPORT BY PRESIDENT ON REVIEW OF ARMS SALBS
CONTROLS ON NON-LETHAL ITEM3

Secticn 256 of Pub. L. 95-384 directed President, within
120 days after Sept, 26, 1978, to report in writing to
Speaksr of House of Representatives and chalrman of
Committes on Foreign Relations of Senate the results
of the review conduoted pursuant to Pub, L, 95-92, §27,
Aug. 4, 1977, 91 Stat. 626, set oub below, prior to repeal
by Pub. L, 97-113, title VII, §734(2)(12), Dec, 29, 1981, 05
Stat. 1560,

REPCRT BY PRESDENT ON IMPACT OF FOREIGN ARMS
BALKS AND TRANEFERS TO FOREIGN GOVERNMENTS ON
DEFENSE READINESS AND NATIONAL SEUURITY OF
TUNITED STATES

Pub, L, 95-92, §23, Aug. 4, 1677, 91 Stat. 624, got forth
provislons respecting Presidential report on impaoct of
United Btates forelgn arms sales and transfers on de-
fense readiness and national security, prior to repeal by
Pub. L., 95-384, §280)(2)(B), Sept. 26, 1978, 52 Stat, 747,

STUDY BY PREBIDENT OF NATIONAL SEOURITY AND
MILITARY ' IMPLICATIONS OF INTHRNATIONAL TRANS-
FERE OF TROHNOLOGY; SCOPE OF STUDY; UTLLIZATION
0F EXRCUTIVE DEPARTMENTS AND AGENOIDS

Pub, L. 8592, §24, Aug, 4, 1977, 91 Stat. 624, as amend-
ed by Pub. L. 97-113, title VII, §734(a)(13), Deo. 29, 1981,
06 Btat, 1660, directed Presldent o conduct a compre-
hensive study of policles and practices of United States
CGovernment with respect to national security and mili-
tary implications of International transfers of tech-
nology In order to determine whether such policies and
practices ahonld be changed, with Presldent to utilize
resonroes and expertise of Arms Control and Digarma-
ment Agency, Department of State, Department of De-
fenae, Department of Uommerce, National Sciemce
Foundation, Office of Seienee and Technology Polloy,
and guch other entities within the Executive branch as
he deemed necesgary.

STATEMENT OF POLICY REGARDING UNITED STATES
ARMS SALRS TO ISRAEL

Pub, L. 95-92, §26, Aug. 4, 1977, 91 Stat. 626, provided
that: “In accordance with the historic special relation-
ship between the Unlted States and Israel and previong
agreementy and continuing understandings, the Con-
gress joins with the President in reaffirming that a pol-
loy of restraint in United States arms transfers, includ-
Ing arms salss cellings, shall not impair Israsl's dater-
rent atrength or undermine the miiltary balance in the
Middle Haat.*

REVIEW BY PRESIDENT OF CATEGORIES AND ARMS
SALES OONTROLE ON LETHAL AND NON-LETHAL ITEMS

Pub., L. 95-82, §27, Aug. 4, 1977, 91 Stat. 626, directed
Pregidant to undertake a review of all regulations re-
lating to arms control for the purpope of defining and
categorizing lethal and non-lethal products and estab-
lishing the appropriate level of control for each cat-
SgOry.,

STUDY OF UNITED STATES ARMS SALES POLICIES AND
PRACTIORS BY PRESIDENT; RUPORT T0 CONGRESS

Section 202(h) of Pub. L. 94-329 sat forth provisions re-
apecting study and report to Qongress of United States
arma sales policles and practices, prior to repeal by
Pub, L, 95-384, §29(c)(1)(A), Sepb, 26, 1978, 92 Stat, 47,

PRESIDENTIAL REPCRT REGARDING SALES OF HXomss
DEFENSE ARTICLES TO FOREIGN GOVERNMENTS AND
INTERNATIONAL ORGANIZATIONS

Bection 217 of Pub. L. 94-328 set forth provisions rs-
speoting report by the President of all sales under this
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chapter of excess defenses articles to foreign govern-
ments and Internaticnal organizations, prior to repeal
by Pub. L. 95-384, §29(0){1)(B), Sept. 26, 1978, 92 Btat, 747,

ATUDY BY. SEOARTARIES OF STATE AND DREFENSE ON
CONSEQUENCES OF ENACDPMENT OF ARMS EXPORT CON-
TROL PROVISIONS

Saotlon 218 of Pub. L. 94-328 set forth provislons re-
specbing study by the Ssorstarles of State and Dsafonss
an oongequences of enactment of arms export contrel
provisions by title II of Pub. L, 84328, prior to repeal
by Pub. L. 95-384, § 20(c)(1)(C), Sspt. 26, 1978, 92 Stat. 747,

TOTAL NUMRER OF CREDITS TO Br EXTENDED BETWEBN
JULY 1, 1976, AND SEPTBMBER 30, 1976

Section B06(b) of Pub. L. 94-329 provided that the ftotal
number of credits extended pursuant to this chapter,
between July 1, 1676, and Sept. 30, 1976, not exceed an
amonnt equal to one-fourth of the total amount of
oredits extended and guaranteed for flscal year 1876,

ADDITIONAL MILITARY AND CIVILIAN PERSONNEL FOR
DAPARTMENT OF DEFENSE

Pub. L. 84328, title VI, §605(a), June 20, 1976, 90 Stat,
788, provided that: *“Nothing in this Aet [ree Short Title
of 1976 Amendment note sel out under seeblon 2151 of
tha title] 18 intended to authorize any additional mili-
tary or civilian personnel for the Department of Do-
fenge for the purpoges of this Act, the Foreign Agsist-
ance Act of 1861 [sectlon 2151 et geq. of this title], or the
Arms Export Gontrol Aot [this chapter]. Pergonnel ley-
els authorized in gtatutes authorizing appropriations
for military and elvillan psrsommsl of the Departrent
of Deferse shall be sontrolling over all milltary and el-
vilian pergonnel of the Department of Defense asglgned
o carry out funotions under the Armg Export Control
Act and the Foreign Assistance Act of 1981,

SALES TO THE MIDDLE BAST; REQUESTS FOR
ADDITIONAL APPROPRIATIONS

Beotion 5 of Pub. L. 91-672 provided that: “It is the
sense of Congress that (1) the President should con-
tinue to press forward wrgently with hia offorts to ne-
gotlate with the Soviet Unlon and other powers s limi-
tation on arms shipments to the Middls Dast, () the
President should be supported in his poaltion that arms
will be made avallable and credita provided to Israsl
and other friendly states, to the extent that the Presi-
dent determines such asslstance to be nesded in order
to meet threats tc the securlty and Independernce of
suoh gtates, and (3) 1f the authorlzation provided in the
Foraign Militery Sales Act, as amended [this chapter],
ghounld prove to be insufflolent to effectuate this stated
poliey, the Pregident should promptly submit to the
Congress requests for an appropriate pupplementary au-
thorization and appropriation,”

REVIEW OF MILITARY AID PRCGRAME AND HFFORTS FOR
REGULATION OF CONVENTIONAL ARMS TRADE

Sectlon 6 of Pub. L, 91-672 provided that: "Il is the
senge of the Jongress that—

“(1) the President ghould immediately institute a
thorcugh and comprehengive review of the milltary
aid programs of the United States, partioularly with
respect to tha military asgistance and sales oper-
ationg of the Department of Defense, and

“(2) the President should take such acltions as may
be appropriate—

Y(A) to initiate multilateral disoussions among
the United Btates, the Union of Savist Socialist Re-
publics, Greal Britaln, France, West Germany,
Italy and other countrles on the control of the
worldwids trade in armaments,

“(B) to commendge a general debate in the United
Natlong with respect to the control of the ccenvan-
tlonal arms trade, and

'{0) to nge the power and pregtige of hig office to
slgnify the intention of the United States to work
actively with all natlons to chetk and control the
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International sales and distribution of conventicnal
weapons of death and destruction.”

EXROUTIVE ORDBR NO, 11601

Hx, Ord, No, 11601, Dso, 22, 1969, 84 P.R, 20169, as=
amended by Ex, Ord, No, 11686, Sept. 25, 1972, 37 F.R.
20155, which related to the administration of this chap-
ter, was revoked by Ex, Ord. No. 11958, Jan. 18, 1977, 42
F.R. 4311, set out below.

Ex, OrD. N0, 11958, ADMINISTRATION OF CHAPTHER

BEx. Ord, No. 11958, Jan. 18, 1977, 42 PF.R, 4811, as
amended by Bx. Ord. No, 12118, Beb, 6, 1979, 44 F.R. 7938;
Ex. Ord. Mo, 12163, Sept. 29, 1974, 44 P R, 66673; Ex, Ord,
No, 12210, Apr, 16, 1880, 46 F.R. 26313; Ex. Ord, No, 12321,
Sept. 14, 1981, 46 F.R, 46109; Hx., Ord. No. 12366, May 24,
1982, 47 PR, 22033; Ex, Ord, No. 12423, May 26, 1983, 48
TR, 24025; BEx. Ord. No. 12560, May 24, 1986, 51 F.R. 16169;
Ex, Ord, No, 12680, July 6, 1985, 54 F.R. 28005; Ex. Ord,
No. 12738, §%7, Dec. 14, 1990, 56 P R. 52035; HWx. COrd. No,
13030, §2, Deo. 12, 1906, 61 F.R, 66187; Bx, Ord. No. 13091,
§1, June 29, 1998, 68 F.R. 86163, Ex, Ord, No, 13118, §10(8),
Mar, 31, 1999, 64 F.R, 16588; Ex. Ord. No, 13284, §18, Jan.
23, 2003, 68 F.R. 4076, provided:

By virtue of the autherity vested in me by the Oon-
gtitutlon and statutes of the United States of Amerios,
ingluding the Arms Export Control Act, as amended (22
U.B.C, 2761 et seq.), and Section 301 of Title 3 of the
United States Code, and as President of the United
States of America, 1t 18 hersby ordered ag follows:

SECTION 1, Delegation of Funciions, The following fune-
tions conferred upon the President by the Arms Export
Control Aot (23 U.8.C. 2761 et seq.), hersinafter referred
o ag the Act, and ralated leglslation, are dslegatod as
follows:

(a) Those under Section 8 of the Act [22 U.8.C, 2753],
with the exception of subsections (a)1), (b)), ()3,
(©0X4), and (f) to the Secretary of State: Provided, That
the Seoretary of State, in the implementation of the
functions delegated to him under Ssotlons 3(a) and (d}
of the Aot, ig authorized to find, in the case of a pro-
posed transfer of a defense articls or related training or
other defense pervice by a fereign country or inter-
national organization not otherwige eligible under Sec-
tion 3a)(1) of the Act, whether the proposed transfer
will strengthen the security of ths United States and
promote world peace,

(b) Thoge under Bection b [22 U.8.C, 2765] to the Ssc-
rebary of State.

(c) Those under Section 21 of the Act [22 U.B.C. 27611,
with the exception of the lagt sentencs of subsaction (d)
and all of smbeeotion (1) [22 U.8.0, 2761{d), ()], to the
Secretary of Defenss.

{d) Those under Sections 22(a), 29, 30 and 30A of ths
Act [22 U.8,0, 276%a), 2769, 270, 2770a] to the Becretary
of Defense,

(e) Those under Section 23 of the Act [23 U.8.C, 2763]
and geotion 571 of the Porelgn Operations, Hxport Fi-
nancing, and Related Programg Appropriations Act,
1890 (Public Law 101-167) [22 U.8.J. 2763 note], to the
HBecretary of Defenss, to he exercised in coneultation
with the Seoretary of State and the Seoretary of the
Treasury, except that the President ghall determine
any rate of interest to be charged which is less than ths
market rate of intersat,

(f) Those under Seotions 24, 27, and 28 of the Aot [22
U.B.0. 2764, 2767, former 3768] to the Secretary of De-
fansa. The Secretary of Defengs, in implementing the
functiona delegated to him under Sections 24 and 27 [22
U.8.0. 2764, 2767], shall consult with the Becrstary of
Btate and the Becretary of the Treasury,

(g) Those under Sscbtion 25 of the Act [22 U.B.C, 2765]
to the Secretary of State, The Secretary of Defense and
the Director of the Arms Control and Disarmament
Agenoy, within their reapective areas of regponsibllity,
shall asslst the Secretary of State in the preparation of
materials for presentation to the Congress under that
Bection,

(h) Thoge under Bsctlon 34 of the Act [28 T.8.C. 2774)]
to the Seoretary of State. To the extent the standards
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and criteria for credit and guaranty transactions are
basad wpon national seovrity and financial policles, the
Seorstary of State shall obtain the prior concurrence of
the Becretary of Defense and the Seoretary of the
Treagury, respectively.

(1) Thoge under Section 35(a) of the Aot [22 U.B.0.
2775{a)] to the Seoretary of State,

() Thoes under Secotiong 36(a) and 36(h)(1) of the Act
[22 U, 8.0, 2776(a), (L)1)}, except with reapect to the cer-
tification of an emergency as provided by subssction
(h){1), o the Secretary of Defense, The Secretary of De~
Tengs, in the implemsntation of the functions delegated
to him under Sections 36(a) and (b}1) shall consult with
the Hecretary of State, who shall, with respect to mat-
ters related to subparagraphs (I and (I} of Bection
36(h)(1), consult with the Director of the Arms Control
and Disarmament Agency, With respeot (o those func-
tiong undsr Sections 36(a)(8) and (6), the Secretary of
Defense shall congult with the Director of the Office of
Management and Budget.

(k) Those under Sections 36{c) and (d) of the Act [22
U.8.0, 2778(0), (d)] to the Becretary of State. Those
under Section 36(s) of the Act, as added by Public Law
104-164 with respect to transmittals pursuant to Seec-
tlon 36(b) to the Becrstary of Defense, and with respect
to transmittals pursuant to Sectlon 36(c), to the Bec-
retary of State.

(I} Those under Section 38 of the Act [22 U.B.C. 2778]:

(1) to the Secrstary of SBtate, except as ctherwlse pro-
vided in thig subgeotlon, Deslgnations, including
changes in designations, by the Becoretary of State of
items or categories of items which ghall be considered
ag defense articles and defenss services pubisct to ex-
port control under Bection 38 shall have the concur-
rence of bhe Beoretary of Defenps, The anthority to un-
dertale activitles to enpgure compliance with sstab-
lished export conditions may be redelegated to the Sec-
ratary of Defense, or to the head of another department
or agenoy a8 appropriate, which ghall exerolse such
functions in consultation with the Seecretary of Stabe;

{2 to the Attorney General, to the extent they relate
to the control of the import of defenge articles and de-
fenge gervices, In carrying out such functions, the Ab-
torney General ghall be guided by the views of the Sec-
retary of State on mabters affecting world peace, and
the external seourity and foreipn polioy of the United
States. Designationg including ohanges in designations,
by the Attorney General of items or categories of ibems
which shall be congidersd as defense. articles and de-
{ense services subject to import control under Seotion
38 of the Act [22 U.8.0. 2778] shall have the conecurrence
of the Secratary of State and the Secretary of Defense;

(3) to the Seoretary of Commerce, to carry out on he-
half of the Secretary of State, to the extent such funec-
tions involve Seotlon 38(e) of the Act [22 U.8.C, 2778(e)]
and are agreed to by the Secretary of State and the
Becretary of Commerce,

(m) Those under Section 39(h) of the Act [22 U.8.0.
2779(h)] to the Becrelary of State. In carrying out such
functions, the Secretary of State shall consult with the
Heoretary of Pefense ag may be necepsary to aveld in-
terference in the application of Department of Defense
regulations to sales made under Bection 22 of the Act
[22 1.8.C, 2762].

(n} Those under Beotion 404 of the Aot [22 U.8.0.
2786], a8 added by Public Law 104-164, to the Secretary
of State insofar as they relate to commercial exports
lisenssd under the Act, and to the Secretary of Delense
insofar ag they relate to defense articles and defense
gervices gold, leased, or transferred under the Foreign
Military Sdles Program.

() Those under Section 40A of the Act [22 U.B.C.
27811, as added by the Antiterroriam and Bifeotive
Death Penalty Aot of 1996 (Public Law 104-132), to the
Hecrstary of State,

(p) Those nndsr Sections 42(c) and () of the Act [23
T.8.C. 2791(c), ()] to the Seerstary of Dafenge, The Sec-
retary of Defense ghall obtaln the concurrence of the
Secretary of State and the Becretary of the 'T'reasury
on any determination propoged under the authority of
SBection 42(c) of the Act [22 U.B8.0. 2791(c)].
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(q) Those under Sections 52(b) and b3 of the Act [22
U.B.C. 2195a(l), former 2786h] to the Becretary of De-
fenge,

(r) Those under Sections 61 and 62(a) of the Act [22
U.8.0. 2796, 2756a(a)] to the Seeretary of Defenge.

{8) Thoge undsr Sectlon 2b)8) of the Export-Import
Bank Act of 1945 (12 U.8.C. 635(b)(6)) to the Secretary of
Btate,

(t) Those under Section 688(b) of the Forelgn Oper-
atlons, Bxport Financing, and Related Programs Ap-
propriations Act, 1089 (Fublic Law 100-461) [Ock. 1, 10688,
102 Btat. 2268511, to the Sesoretary of Defense, except
with respect to the determination of an emergéncy as
previded by subsection (h)3). The Secretary of Defense
In implementation of the functlons delegated to him
wndsr ssctlon 588(h) shall consult with the Secretary of
Btate,

8r0. 2, Coeordination. () In additlon to the specific
provisions of Sectlon 1 of this Order, the Secrstary of
Btate and the Becrebary of Defense, In carrying out the
functions delegated to them under this Order, shall
congult with each other and with the heads of other de-
partments and agencier, including the Seeretary of the
Treasury, the Attorney General, and the Chairman of
the Export-Import Bank, on matters pertaining to
their responsibilities.

{t) In accordance with Seotion 2(b) of the Aof [22
U.8,0. 2162(b)] and under the directions of the Presi-
dent, the Secretary of State, taking into account other
United 8tates activitier abroad, shall be regponsible for
the ocontinuwous supervigion and general direction of
sales and sxports under the Act, including bub not Hm-
ited to, the negotiation, conclusion, and termination of
international agreements,
there shall be & sale to a country and the amount
therecf, and whether there shall be delivery or other
performance under such sale or export, to the end that
sales and exports are integrated with other United
States activities and the forelgn polley of the United
States ia boaat served theraby.

8r0, 3. dlocation of Funds. Funds appropriated to the
President for carrying out the Act shall be deemed to
be allocated to the Seorctary of Defonse without any
further action of the President,

8vc, 4. Revocelion., Executive Order No, 11601, as
amended, Is revoked; except that, to the extent conslst-
ent with this Order, all determinationg, authorizations,
regulations, rulings, cerbificates, orders, directives,
ocontracts, agresments, and other actlons made, tsaued,
taken or entered into under the provisions of Exscubive
Order No, 11601, ag amended, and not revoked, guper-
geded or otherwise made inapplicable, shall continue in
tull force and sffect until amended, modified or fermi-
nated by appropriate anthority,

[For abolition, transfer of functiona, and treatment
of references tc United States Arme Control and Dis-
armamsnt Agency, see section 6511 et seq. of this titla.]

§2762. Coordination with foreign policy

(a) Noninfringement of powers or functions of
Secretary of Siate

Nothing contained in this chapter shall be
congtrued to infringe upon the powers or func-
tions of the Secretary of State,

(b} Responsibility for supervision and direction
of sales, leases, financing, cooperative
projects, and exporis

Under the direction of the President, the Sec-
retary of State (taking Into account other
United States activities abroad, such as mili-
tary assistance, economic assgistance, and the
food for peace program) shall be responsible for
the continuous supervision and general direc-
tion of =males, leases, financing, cooperative
projects, and exports under this chapter, includ-
ing, but not Iimited to, determining—
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(1) whether there will be & sale to or financ-
ing for a country and the amount thereof;

(2} whether there will be a lease to a coun-
try;

(3) whether there will be a cooperative
project and the scope thereof; and

(4) whether there will be delivery or other
performance under such sale, lease, coopera-
tive project, or export,

to the end that sales, financing, leases, cogpera-
bive projects, and exports will be integrated
with cother United States activitiss and to the
end that the foreign policy of the United States
would be best served thereby.

(e) Coordination among representatives of
United States

The President shall prescribe appropriate pro-
cedures to assure coordination among represent-
atives of the United States Government in each
country, under the leadership of the Chief of the
United States Diplomatic Misgion, The Chief of
the diplomatic misgion shall make sure that rec-
ommendations of such repregentatives pertain-
ing to sales are coordinated with poelitical and
soonomic conaiderations, and hiz comiments
shall accompany such recommendations If he so
desires. '

(Pub. L. 50-629, ch. 1, §2, Ocb. 23, 1968, 82 Stat.
1322; Pub. L. 94-329, title II, §212(a)@), June a0,
1976, 90 Stat. 5, Pub, L. 97-113, title T,
§109(b)(1), Deo. 29, 1981, 85 Stat. 1626, Pub, L.
09-83, title T, §116(0)(1), Aug. 8, 1985, 99 Stat. 201,
Pub. L, 68-145, title XI, §1102(a)2), (6), Nov, 8,
1886, 99 Btat. 710; Pub. L. 98661, div. A, title
XIIT, §1342(e), Nov. 14, 1986, 100 Stat, 3091.)

REFERENCES IN TEXT

This chapter, referrsd to in subgecs, (a) and (b), wag
in the original “thig Act”, meaning Pub. L, 50-629, Oct,
22, 1988, B2 Stat. 1321, which 18 clageified principaliy to
thls chapber, For complete clazgification cf this Act to
the Code, gee Short Title note sst. out under section
2761 of this title and Tables.

AMENDMENTS

1988—Subgec. (b), Pub., L. 99-681 repealed section
1102(a){(2) of Pub. L. 99-145 and the amendments made
by that seotion, and provided that this section shall
apply ag if that sectlon had never heen snacled, See
19856 Amendments note below.

1386—8ubsec. {(b), Pub, L. 99-83 amendsd subsso, (b)
penarally, subatituting reference to the food for peace
program for refsrence to food for freedom and adding fi-
nencing and cooperative projects under this chapter to
the lat of reaponsibilities of the Seoretary of State.

Pub. L. 98-146, §1102(a)(2}, which enacted amsndments
gimilar to those provided in Pub. L., 99-88, wag repealsd.
Has 1986 Amendments note above and Repsals; Hffective
Date note below.

1981—8ubsec. (b)., Pubk. L. 97-118 substituted *‘asales,
lsases,” for ‘'sales” in two places and “‘such gale,
lease,” for “‘such sale'’ and inserted ‘whether thers
ghall be a Isase to o country,’ after ‘‘whether there
shall be & sals to g country and the amount thersof,”,

1976—Subgec, (b), Pub. L, 94-329 ingerted “‘and eox-
ports” after “sales” wherever appearing and ‘‘and
whether there shall be dellvery or other performance
undsr such sale or export,’ after “‘thereof,”.

ErreoTIva DATE OF 1986 AMENDMENT

Amendment by Pub. L, 99-83 sifective Qot. 1, 1985, see
seotion 1301 of Pub, L, 98-83, set cut as & note undst sec-
tion 21611 of this title.
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RuPBALS; EFFEQTIVE DATH

Pub. L. 99-146, title XI, §1102(a)(6), Nov, 8, 1985, 99
Stat. 710, which provided for the repeal of the amend-
ments made by §1102(a) of Pub, L, §9-145, effective as of
the effective date of similar amendmsants by Pub. L.
99-83, wag repealed by Pub. L, 99661, div. A, title X111,
§1342(e), Nov, 14, 1686, 100 Stat, 3991,

§2753. Eligibility for defense services or defense
articles

{a) Prerequisites for consent by President; report
to Congress

No defense article or defense service shall be
gold or leased by the United States Government
under this chapter to any country or inter-
national organization, and no agreement shall
be entered into for a cooperative project (ag de-
fined in section 2767 of this title), unless—

(1) the President finds that the furnighing of
defense articles and defenge services to such
country or international organization will
gtrengthen the security of the United States
and promote world peace;

(2) the country or international organization
shall have agreed not to transfer title to, or
posgession of, any defense article or related
training or other defenge service so furnished
to it, or produced in a cooperative project (as
defined in gection 2767 of this title), to anyone
not an officer, employee, or agent of that
country or international organization {(or the
North Atlantiec Treaty Organization or the
apecified member countries (other than the
United States) in the case of a cooperative
project) and not to use or permit the use of
such article or related training or other de-
fense service for purposes cther than those for
which furnished unlesg the consent of the
President has first been obtained:

(3} the country or international organization
ghall have agreed that it will maintain the se-
curity of such article or service and will pro-
vide substantlally the same degree of socurity
protection afforded to such article or service
by the United States Government; and

(4) the country or international organization
ig otherwisge sligible to purchage or lease de-
fenge articles or defense services.

In consgidering a request for approval of any
transfer of any weapon, weapons system, muni-
tions, aireraft, military boat, military vessel, or
other implement of war to another country, the
President shall not give hig consent under para-
graph (2) to the transfer unless the United
States 1tself would trangfer the defense article
under consideration to that country. In addi-
tion, the President shall not give his consent
under paragraph (2) to the transfer of any sig-
nificant defense articles on the United States
Munitions List unless the foreign country re-
questing conegent to transfer agrees to demili-
tarize such defense articles prior to transfer, or
the proposed recipient foreign country provides
a commitment in writing to the United States
Government that it will not transfer such de-
fense articles, if not demilitarized, to any other
foreign country or person without first obtain-
ing the consent of the President. The President
ghall promptly submit a report to the Speaker
of the House of Representatives and to the Com-
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mittes on Foreign Relations of the Senate on
the implementation of each agreement entered
int¢ pursuant to clause (2) of this subsection.

(b} Necessity of consent by President

The consent of the Presgident under parsgraph
(2} of subsection (a) of fhig gection or under
paragraph (1) of section 2314(s) of this title (as it
relates to subparagraph (B) of such paragraph)
shall not be required for the transfer by a for-
eign country or international organization of
defense artlcles sold by the United States under
thls chapter if a treaty referred to in section
2778(HD(CH(1) of this title permits such transfer
without prior consent of the President, or if—

(1) such articles censtitute components in-
corporated into foreign defengs articles;

(2) the recipient 18 the goverament of a
member country of the North Atlantic Treaty
Organization, the Government of Australia,
the Government of Japan, the Government of
the Republic of Korea, the Government of Is-
rael, or the Government of New Zealand;

{3) the recipient is not & country designated
under gection 2371 of thig title;

{4) the United States-origin components ars
not—

(A) slgnificant military equipment (as de-
fined in section 2794(8) of this title);
(B) defenge articles for which notification

to Congress ig reguired ander section 2776(b)

of this title; and

(O identified by regulation as Missile
Technology Control Regime itemns; and

(B) the forelgn country or international or-
ganization provides notification of the trans-
for of the defense articles to the United States
Government. not later than 30 days after the
date of guch transfer,

(¢) Termination of credits, guaranties or sales;
repori of violation by President; national se-
curity exception; conditions for reinstate-
ment

(1)(A) No credits {(including participations in
credits) may be issued and no guaranties may be
extended for any foreign country under this
chapter as hereinafter provided, if such country
uses defense artlcles ox defense services fur-
nighed under this chapter, or any predecessor
Act, in substantial violation (elther in terms of
gquantities or in terms of the gravity of the con~
geguences regardless of the gquantities involved)
of any agreement sntered into pursuant to any
guch Act (1) by using such articles or services for
a purpose not authorized under section 2764 of
this title or, if such agreement provides that
such articles or services may only be used for
purposes more limited than those authorlzed
under section 4764 of this title for a purpose not
authorized under such agreement; (ii) by trans-
ferring such articles or services to, or permit-
ting any use of such articles or services by, any-
one not an officer, employee, or agent; of the re-
ciplent country without the consent of the
President; or (1i1) by failing to maintain the se-
curity of such articles or services.

(B) No cash sales or dellveries pursuant to pre-
vious sales may be made with respect to any for-
algn country under this chapter as hereinafter
provided, if such country uses defense articles or
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defense services furnished under this chapter, or
any predecessor Act, in substantial violation (ei-
ther in termes of guantity or in terms of the
gravity of the consequences regardless of the
guantities involved) of any agreement entered
into pursuant to any such Act by using such ar-
ticles or services for a purpose not authorized
under sectlon 2764 of this title or, if such agree-
ment provides that such articles or gervices may
only be used for purposes more limited than
those authorized under section 2764 of this title,
for a purpose not authorized under such agree-
ment.

(2) The President shall report to the Congress
promptly upon the receipt of information that a
violation degeribed in paragraph (1) of this sub-
seetion may have occarred.

(3)(A) A country shall be deemed to be inell-
gible under subparagraph (A) of paragraph (1) of
this subsection, or both subparagraphs (A) and
(B) of such paragraph in the case of a violation
described in both such paragraphs, if the Presl-
dent so determines and so reports in writing to
the Congress, or 1f the Congress so determines
by joint resclution.

{B) Notwithstanding a determingtion by the
Pregident of ineligibllity under subparagraph (B)
of paragraph (1) of this subsection, cash sales
and dsliverles pursuant to previous sales may be
made if the President certifies in writing to the
Congress that a termination thereof would have
slgnificant adverse impact on United States se-
curity, unless the Congress adopts or has adopt-
ed a joint resolution pursuant to subparagraph
(A) of this paragraph with respect to such insli-
gibility.

(4) A country shall remain ineligible in accord-
ance with paragraph (1) of this subsection until
such. time as—

(A) the President determines that the vicla-
tion has ceagoed; and

(B) the country concerned hasg given assur-
ances satisfactory to the President that such
violation will not recur.

(d) Submission of writien certification to Con-
gress; contents; classified material; effective
date of consent; report to Congress; transfers
not subject to procedures

(1) Subject to paragraph (5), the Presgident may
not give hia congent under paragraph (2) of sub-
section (&) of this section or under the third sen-
tence of such subsection, or under section
2314(ax(1) or 2314(a)(4) of this title, to a transfer
of any major defense equipment valued (in terms
of 1ts original acquisition cost) at $14,000,000 or
more, or any defense article or related training
or other dsfense service valued (In terms of its
original acquisition cost) at $560,000,000 or more,
unless the President submits to the Speaksr of
the House of Representatives and the Commit-
tee on Foreign Relations of the Senate a written
certification with regpect to such proposed
transfer containing—

(A) the name of the country or international
organization propoging to make such transfer,

(B} a deacription of the article or service
proposed to be transferred, including g acqui-
gition ocost,

(C) the name of the proposed reclplent of
such article or service,

TITLE 22—FOREIGN RELATIONS AND INTERCOURSH

$2763

(D) the reagong for such proposed transfer,
and

() the date on which such transfer i8 pro-
poded to be made,

Any certificatlon submitted to Congress pursu-
ant to this paragraph sghall be unclassified, ex-
cept that information regarding the dollar value
and numbor of articles or services proposed to be
transferred may be classified if publie disclosure
thersof would be clearly detrimental to the se-
curity of the United States.

(2)(A) Except as provided in subparagraph (B),
unless the President sgtates in the certification
submitted pursuant to paragraph (1) of this sub-
gection that an emergency exigts which requires
that consent to the proposed transfer become of-
fective immediately in the national security in-
terests of the United States, such consent shall
not become offective until 30 calendar days after
the date of such submission and such consent
shall become effective then only if the Congress
does not enact, within such 30-day period, a
joint rescolution prohibiting the proposed trans-
fer.

(B) In the case of a proposed transfer to the
North Aflantic Treaty Organization, or any
member country of such Organization, Japan,
Australia, the Republic of Korea, Israel, or New
Ziealand, unless the President states in the cer-
tification submitted pursuant to paragraph (1)
of this subsection that an emergency exists
which requires that congent to the proposed
transfer become effective immediately in the
national gsecurity interests of the United States,
guch congent ghall not bacome effective until fif-
teon calendar days after the date of such sub-
mission and such consent shall become effective
then only if the Congress does not enact, within
such fiftesn-day periocd, a joint resolution pro-
hibiting the propoged transfer,

(C) If the Presldent statea In his certification
under subparagraph (A) or (B) that an emer-
gency exists which requires that consent to the
propesed transfer become effective immediately
in the national gecurity interests of the United
Stater, thus walving the requirements of that
subparagraph, the Pregident shall set forth in
the certification a detalled justification for hias
determination, including a description of the
amergency circumstances which necegsitate im-
mediate consent to the transfer and a discusslon
of the national security interests involved.

(D)(i) Any jolnt resolution under this para-
graph shall be consldered in the Senate in ac-
cordance with the provisions of section 601(b) of
the International Seourity Assistance and Arms
Export Control Act of 1976,

{ii) For the purpose of expediting the congider-
ation and enactment of joint resolutions under
this paragraph, a motion to proceed to the con-
gideration of any such joint resolution after it
hag heen reported hy the appropriate committee
ghall be treated as highly privileged in the
Houge of Repregentatlves.

(3)(A) Subject to paragraph (6), the Presgident
may not give his consent to the transfer of any
major defense equipment valued (in terms of its
original acquigition cost) at $14,000,000 or more,
or of any defenge article or defense service val-
ued (in terms of ite original aoquisition cost) at
$60,000,000 or more, the export of which has besn
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licensed or approved under section 2778 of this
title or hasg been exempted from the licensing re-
quirements of this chapter pursuant to a treaty
referred to in section 2778(H(1XCH({) of this title
where such treaty does not authorize the trans-
fer without prior United States Government ap-
proval, unless before glving such consent the
Pregident submits to the S8peaker of the House
of Representatives and the Chairman of the
Committee on Foreign Relations of the Senate a
certification containing the information speci-
fled in subparagraphs (A) throigh (E) of para-
graph (1), Such certification shall be submit-
ted—

(i) at least 15 calendar days hefore such con-
sent 1s glven in the case of a transfer to a
country which is a member of the North At-
lantlc Treaty Organization or Australis,
Japan, the Republic of Korea, Israel, or New
Ziealand; and

(11) at least 30 calendar days before such con-
sent is given in the cage of a transfer to any
other country,

unlegs the President states in his certification
that an emergency exists which requires that
consent to the proposed transfer become effec-
tive immediately in the national security inter-
egts of the United States. If the President states
in his certification that such an emergency ex-
{sts (thus walving the requirements of clause (i}
or (ii), ag the cagse may be, and of subparagraph
(B)) the President shall set forth in the certifl-
cation a detailed justification for hia determina-
tion, including a description of the emergency
olrcumstances which necesaitate that consent to
the proposed transfer become effective imme-
diately and a discussicn of the natlonal security
interests involved.

(B) Congent to a trangfer subject to subpara-
graph (A) shall become effective after the end of
the 16-day or 30-day period specified in subpara-
graph (A)1) or (11}, as the case may be, only if
the Congress does not enact, within that period,
a joint regolution prohibiting the proposed
transfer,

(CX1) Any joint resolution under this para-
graph shall be considered in the Senate in ac-
cordance with the provisions of gection 601(b) of
the International Security Assistance and Arms
Export Control Act of 1976.

(i1) For the purposge of expediting the consider-
ation and enactment of joint resoluticons under
this paragraph, a motion to proceed to the con-
gsideration of any such joint resolution after it
has been reported by the appropriate committee
ghall be treated as highly privileged In the
Housse of Representatives.

(4) This subsection shall not apply—

(A) to transfers of maintenance, repair, or
overhaul defense services, or of the repair
parts or other defensge articles used in furnish-
ing such services, if the transfer will not re-
sult In any increase, relative to the original
gpecifications, in the military capability of
the defense articles and services to be main-
tained, repaired, or overhauled,

(B) to temporary transfers of defenge arti-
cles for the sole purpose of receiving mainte-
nance, repalr, or overhaul; or

(C) to arrangements among members of the
North Atlantic 'Treaty Organization or be-
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tween the North Atlantic Treaty Organization
and any of 1ts member countries—
(1) for cooperative cross serviging, or
(11) for lead-nation procurement if the cer-
tification transmitted to the Congress pur-
suant to section 2776(b) of this title with re-
gard to such lead-nation procurement identi-
fled the transferees on whose behalf the
lead-nation procurement was proposed.

(8) In the case of a transfer to a member coun-
try of the North Atlantic Treaty Organization
(NATQ) or Australia, Japan, the Republic of
Kores, Israel, or New Zealand that does not au-
thorize a new sales territory that Includes any
country other than such countries, the limita-
tiong on congent of the President set forth in
paragraphs (1) and (3)(A) shall apply only if the
tranafeyr is—

(A) a transfer of major defense equipment
valued (in terms of its original acquisition
cost) at $26,000,000 or more; or

(B) a transfer of defensge articles or defenge
gervices valued (in terms of its original acqgui-
gition cost) at $100,000,000 or more).!

(e) Transfers without consent of President; re-
port to Congress

If the President receives any information that
a transgfer of any defense article, or related
training or other defense service, has heen made
without his consent as required under this sec-
tion or under section 2314 of this title, he shall
report such information immediately to the
Speaker of the House of Repregsntatives and the
Committes on Forelgn Relations of the Senate.

{f) Sales and leases to countries in breach of nu-
clear nonproliferation agreements and trea-
ties

No sales or leases shall be made to any coun-
try that the President has determined is in ma-
terial breach of its binding commitments to the

United States under international treaties or

agreements concerning the nonproliferation of

nuclear explogive devices (a8 defined in section

6305(4) of thig title) and unsafeguarded =pecial

nuclear maberial (as defined in seotion 6305(8) of

this title).

(g) Unauthorized use of articles

Any agreement for the gale or lease of any ar-
ticle on the Unilted States Munitions List en-
tered Into by the United States Government
after November 20, 1999, shall state that the
United States Government retaing the right to
verify credible reports that such article has been
usged for a purpose not authorized under section
2764 of this title or, if such agreement provides
that guch article may only be used for purposes
morse limited than those authorized under sec-
tion 2764 of thig title, for a purpose not author-
ized under such agreement,

(Pub. L, 90-828, ch, 1, §3, Oct, 22, 1968, 82 Stat.
1322; Pub, L., 916732, §1, Jan. 12, 1971, 84 Stat. 2065;
Pub. L, 93-189, §25(2), Dec, 17, 1973, 87 Btat. 729;
Pub. L. 93-559, §456(a)(1), Dec. 30, 1974, 88 Stat,
1818; Pub. L. 04-320, title IT, §§203(a), 204(a),
(b)(1}, title TIT, §304(b), June 30, 1976, 90 Statb. 736,

18¢ in original. The clesing parenthesis probably ghould not
APPeAr,
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736, 704, 766; Pub. L. 95-92, §§15-18, Aug. 4, 1977, 01
Stat, 622; Pub. L. 96-82, §11, Ooti, 29, 1979, 93 Stat.
706, Pub. L. 96-633, title I, §101, Dec. 16, 1980, 94
Stat. 3131; Pub. L. 97-113, title I, §§10i(a), 102(a),
109(b}(2), Deoc. 29, 1981, 96 Btat, 1519, 1520, 1526;
Pub. L, 99-88, title I, §116(b}2), title V, §603(0),
Aug. 8, 1885, 99 Stat. 201, 221; Pub, L. 99-146, title
X1, §1102¢a)(3), (6), Nov. 8, 1085, 99 Stat. 710; Pub.
L., 99-247, §1(a), Feb. 12, 1986, 100 Stat. §; Pub. L.
99-661, div. A, title XIII, §1342(e), Nov. 14, 1986,
100 Stat. 3981; Pub. L. 1004861, title V, §677, Oct.
1, 1988, 102 Stat. 2268-45;, Pub. L. 101-222, §2(b),
Deec. 12, 1989, 103 Stat. 1896; Pub, L. 103-236, title
VIII, §822(a)(1), Apr. 30, 1894, 108 Stat, 5l1; Pub.
L. 104-184, title I, §§141(a), (b), 142, July 21, 1996,
110 Stat. 1430, 1431, 1433; Pub. L. 106-113, div, B,
§1000(2)(7) [div. B, title XII, §1225), Nov. 29, 1999,
113 Stat. 1536, 1501A-480; Pub. L. 107-228, div. B,
title XTIV, §1406(a)(1), Sept. 30, 2002, 116 Stat,
1456; Pub. L. 110-429, title II, §203(h)(1), {2), Oct.
156, 2008, 122 Stat., 4846, Pub. L, 111-266, title I,
§§102(a), 104(a), title ILI, §301, Oct. 8, 2010, 124
Stat. 2797, 2799, 2804.)

REFERENORS IN THEXT

Thia chapter, referred to in sabsecs. (a) to (d), was in
the original ‘‘this Act'’, meaning Pub. L. 90-629, Oot. 22,
1968, 82 Stat, 1321, which 1a olassified principally to this
chapter, For complete clagsification of this Aot to the
Cade, see Bhort Title note set out under section 2761 of
this titie and Tables.

Baotlon 601(k) of the International Security Asplst-
ance gnd Arms Bxport Control Act of 1976, referred to
{n subsec, (A)2(DNL), (3CH3{), i8 section 601(b) of Pub.
L. 64-329, June 30, 1976, 90 Stat, 729, which made provi-
glon for expedited procedures in the Senate, and 18 not
classified to the Cods,

AMENDMENTS

al0—Bubsec, (). Pub. L, 111-266, §102(a), inserted *a
treaty referred to in sectlon 2T78(i)1NCK1) of this title
permits such trangfer without. prior consent of the
President, or if*' after “under this chapter if'’ in intro-
ductory provigions,

Subseec. (b)(2). Pub. L. 111-266, §301(8), inserted ‘‘the
Government of Israel,” before or the Government of
New Zealand”,

Subsgeae, (AX(2)(B). Puh. L, 111-266, §301(1), inserted “'Is-
rael,"” before "or New Zealand'.

Bubgeo, (AXNCAY. Pub, L, 111-286, §104(a}, insserted in
introductory provigsions “or has been exempted from
the llsenging requirements of this chapber pursuant to
a treaty referred to in section 2778(1XCX1) of this
title where such treaty does not authorize the transfer
without prior United BStates CGovernment approval'
after “approved under sectlon 2778 of this title',

Bubsso. ((EYAXD). Pub. L. 111-266, §301{1), Inserted
“Israel,” before “or New Zealand'.

Buhsso. {(d)(h). Pub. L. 111266, §301(1), inserted “Is-
rael,’t befors "or New Zealand" In introductory provi-
siona,

2008—3ubgeo. (b)(2). Pub. L. 110-429, §203(bX2), in-
sertad “the Government of the Republic of Korea,' he-
fore ‘‘or the Government of New Zealand”.

Subssc, (E)B), GXAXL), (6). Pub. L. 110-429,
§208(b)(1), inserted ''the Republic of Korea,' before “‘or
New Zealand'',

2002—Sunbeec, (d)A), (@A), Pub. L. 107-228,
§1406(a)(1)(A), substituted “Subject to paragraph (5),
the President may not™ for *“The President may not' in
introduoctory provisions.

Subsec, {(d){6). Pub. L. 107-228, §14056¢aX1)(B), added
par. (6),

1999—8ubsec. (g). Pub. L. 106-112 added subsee, (g).

1998—8ubsec. (b). Pub. L. 104-164, §142, added subsec.
(b}.
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Subsee, ()(Q(A). Pub, L, 104-184, §14i{a)1), struck
out *, ag provided for in gecticns 2776(b)(Z and
2TT6(H)(3Y of this title’ after “*joint resclution’.

Bubgec, (DD, TPub, I. 104-164, §141{z)2), gub-
atituted “joint resolution prohibiting the proposed
trangfar'! for “law prohibiting the proposed transfer”,

HBubsec. (A)(2)(0), (D). Pub. L, 104-164, §141(a)(3}, added
subpars. (J) and (D).

Bubsec. (d)}3)(A). Pub. L. 104-164, §141(b), derignated
exisliing provisions ag subpar. (A), struek out ‘*at least
80 calendar days' before *‘befcre glving such congent
the President”, substituted "a certification” for "a re-
port”. after “‘Committee on Foreign Relations of the
Senate"”, and substituted “Such certification shall be
submitbed—

(1) st leasgt 15 calendar days befors such consent 1s
given in the case of a transfer to a country which 1s

a member of the North Atlantio Treaty Organization

or Australia, Japan, or New Zealand; and

“(ii) at least 30 calendar days before such congent Is
glven in the case of a trangfer to any other country,
nnless the Prepident states in his certification that an
emergency eoxlsts which regniresa that consent to the
proposed transfer become effactive Immediately In the
national gecurity Interests of the United States. If the
Prestdent states in his certification that such an emer-
genoy exlsts (thus walving the requirements of clause
{) or (11), as the case may be, and of subparagraph (B))
the Prealdent shall get forth in the certification a de-
tailed justifisation for bis determination, including a
degoription of the emergency circnmatances which ne-
cogsitate that consent to the proposed transfer hecome
effeotive immediately and a discusslon of the national
securlty interests involved.” for “Buch congent, shall
become effective then conly if the Congress does not
enact, within a 30-day pericd, a Jolnt resolution, ag pro-
vided for in sections 2776(c)(2) and 27768(¢)(3) of thls btitle
prohibiting the propeged transfer.*

subsec. (dX3X(B), (T}, Pub. L, 104-164, §141(b}(3), addad
gubpars, (B) and ().

1994—Subsec. (). Pub, L. 103-236 added subssc. {f).

1988—Subsec. {f). Pub. L, 101-822 struck out subsso. {)
which directed termination of gales under thig chapter
to countries granting sanctuary to international ter-
rorigts, Ses seoctlon 2780 of this tltle,

1988—8ubgec. (D(2)A). Pub. L. 100-461, §677(1), sub-
gtituted “jelnt resclution, as providsd for in ssotlons
2776(b)(2) and 2776(h)(3) of this title’’ for “law'.

Subsec. (433}, Pub. L. 100-461, §677(2), lnserbed at end
“Sunch congent shall hecome effective then only If the
Congress does not enact, within a 30-day period, a Jolnd
regolution, ag provided for in =mections 276{o)2) and
2776(cH3) of thig title prohibiting the proposed trang-
ferl’!

1886 Bubses, (a), Pub, L. 99-841 repealed ssoilon
1102(a)(3) of Pub, L. 99-145 and the amendments made
by that gection, and provided that this section shall
apply ad if that section had never been enacted. Ses
1985 Amendments note below.

Subgec. (A)(2)(A). Pub, L. 99-247, §1(a)1), substituted
fignact, within guch 30-day period, e law prohibiting'
for “adopt, within snch 30-day pericd, a soncurrent reg-
olution disappreving”'.

Bubsas, (DNH(D), Pub. L., 99-84%7, §1{aX}2), substituted
“gnact, within suoh fifteen-day period, a law prohibit-
Ing" for *adopt, within such fifteen-day veriod, a con-
ocurrent resolution digapproving®.

1986—8ukseo, (a), Pub, L. 99-83, §116(b)(2), in introdue-
tory text and in par. (2) inserted provisions relating to
cooperative projects, and in par, (3) lnserted “or serv-
ice” after “such artiole’® in two places.

Pub, L, 99-145, §1102{a){3), which enacted amendmenta
glmilar to those provided in Pub. I, 99-83, §116(H)(2),
was repealed., See 1986 Amendments note above and
former sectlon 1106{a)(6} of Pub, L, 99-145 set out as a
Repeals; Effective Date note under section 2762 of this
title,

Subsec. . Pub. L. 9683, §603(h}, atruck outb
*, oredits, and guarantles" and Y, credits, or guaran-
tles" wherever appearing in pars. (1) and (2).
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1881—Bubaec, (a). Pub. L, 97-113, §$109¢hX(3), sub-
stltuted In introductory ftext ‘‘sold or lsased” for
“sold", and In par, (4) “purchase or leass” for ‘‘pur-
chage',

Bubaeo. {d)(1), PPub, L, 97-118, §101{a)(1), substituted in
introductory text ‘', or under sectlon 2314(a)(1) or
2314(a)(4) of this title, to a transfer of any major de-
fense equipment valusd {in terms of its original acqui-
gltion cost) at $14,000,000 or more, or any defenge article
or related training or other defanse service valued (in
terms of itg original acquisition ccet) at $50,000,000 or
more," for “to & transfer of & dsfense artiole, or related
training or other defense ssrvice, sold under thig chap-
ter and may not give his consent to such a transfer
wnder gection 2314(a)(1) or (a}{4) cf thig title™, In sub-
par, (B} “'a desoription of the article or service prepossd
to be transterred, including ite acquisgition cost’ for “a
degoription of the defenge article or related training or
other defense service proposed to be transferred, in-
cluding the original acquipition cost of such defange ar-
tiole or related tralning or other defenss gervice', in
snbpar, () “article or servige” for ‘defense article or
related training or other defenss service", and in provi-
slon following subpar. (B) “articles or services” for “de-
fense articles, or related training or cther defenss serv-
ices,",

Subsec, (A)(2)., Pub, L. 87-113, §102(a), designated ex-
isting provisions ag aubpar. {A), substituted "Except as
provided in subparagraph (B), unless” for *Unless", and
addad sabpar, (B),

Bubase, (d)(8), Pub, L, 97-113, §101(a)(2), substituted
“transfer of any major defense equlpment valusd (In
terma of itg orlginal acquisiticn cost) at $14,000,000 or
more, or of any defenge article or defense service val-
ned (In terma of ite original acquisition cost) ab
$60,000,000 or more” for “trangfer to a third country of
g defense article or a defensge service valusd (In terms
of its original acquisition ocste) at $25,000,000 or more,
or of major defengs equipment valued (in terms of 1ts
original aoquisition cogtd) at $7,000,000 or more",

Subsec. (1){4). Pub, L, 97-113, §101(a)(3), struck out
subpar. (), which providsd that subsec. (d) of this sec-
tion not apply to transfers to the North Atlantiec Trea-
bty Organlzation, any membher country of such crganiza-
tion, Japan, Australia, or New Zealand, of any major
defense equipment valued {(in terms of its original ac-
quisition cost) at less than $7,000,000 or of any defense
artiole or related training or other defsnse service val-
ned (In terms of its original acquisition cost) at less
than $25,000,000,

1980—8ubsee. (A)(1). Pub. L, 96-633, §101(a)(2){A), sub-
gtituted “*purswant to this paragraph” for *pursuant to
this subseotion™.

Subeec. (d)(2), Pub. L, 96-533, §101{a){2)(B), substituted
vparpgraph (1) of this subsection' for ‘‘this sub-
section”,

SBubsec. (d)(). Pub, 1, 98-533, §101{a))(B), added par.
(3). Former par. (3) redesignated (4},

Subsec, (d)4). Pub. L. 96-533, §101{a}(1)(A), (b), redes-
ignated former par, (3) a8 (4) and, in par (4} a8 so redes-
ignated, added subpar. (D).

1879—Bubsec, (AX3XC). Pub. L. 96-92 made subsgec, (d)
of this section inapplicable to arrangements between
the North Atlantic Treaty Organization and any of its
member countries, incorporated exigting text in provi-
glons desipnated cl, (1) and added cl, (ii),

1977—=Rubgeo. (D). Pub. L. 9592, §15, struck out sub-
sec, {b) which related to prohibitions on sales, ete., to
countries seizing or fining American fishing vessels for
fishing in waters more than twelve miles from their
coagtlines,

Bubsec, (d), Pub, L, 5-92, §818, 17, redesignated exist-
ing provisions ag par, (1), struck out **, 80 days prior to
glving auch consent,” before “the President submits',
redesignated pars. (1) to (6} ag subpars, {(A) to (E), re-
aspectively, and added para. (2) and (8).

Subgee, (), Pub. L. 95-52, §18, added subsec. ().

1976—8ubsec, (a). Pub, L. $4-329, §§203{a), 204(b)(1}, in-
gerted in par, (2) “or related tralning or other defenss
gervice" after “‘article” whersver appearing and struck
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out provigions following par. (4) relating to the Presi-
dent’s notification of his consent to transfer war imple-
ments to another country, in writing, to the Speaker of
the House of Representatives and the Commities on
Forsign Relatlons of the Senats indicating his jus-
tifloation for the tramsfer and the partiounlar war lmple-
ment transferred.

Subsea, (o), Pub. L, 94-329, §304(b)(1), provided that
the Pregident, by so stating in wrltlng to Congress, or
Qongreas, hy joint regolution, terminate credits, guar-
anties or sales upon determining a violation, permitted
onsh sales and delliverieg pursnant to previous sales to
be made if the President certifiss In writing to Con-
gress that termination thereof would he adverse to na-
tional security unless Congress adopts or has adopted a
joint resolution determining such eligibility, and speci-
fled conditions for reinstatement of eliglbllity.

Bubsec, {(d). Pub, L, 94-820, §§204(a), 304(bX2), added
subgec, (d), Former subsgeo. (d), which related to condi-
tions for reingtatement after a determination of ineli-
gibility, was repealed and g now coversd by subsgec. (6)

Subzac, (2), Pub, L, 94320, §§204(a), 304(b)(2), added
subaec, (e}

1974—Suabseo. (d). Pub. L, 93-569 struck out first sen-
tence provision respecting furnishing of sophisticated
weapons to countries in violation of agreements pursn-
ant to subsec. (aX2) of this section, pection 2314(a) of
this title, or other similar provisions and substituted
“in ancordance with subssction (c) of this section” for
“in acoordance with this subsection”,

1973—Bubges, (a). Pub. L. 93-188, §256(2)(A)-(0), in par.
(2) ingerted requirement not to use or permit the use of
such arftloles for purposes other than thoss for which
furnighed, redegignated former par. (3) az (4), added a
new par. (8), and following par. (4}, as so redesignated,
ingerted provisiong relating to Presidential consider-
aticn of regueats prior to consent under par. (2).

Subsecs. (0), (d). Pub. L, §3-189, §25(2WD), added sub-
secs. (0) and (d),

1971—8ubges, (b). Pub., L., 81-672 extendsd the retalia-
tory meapgures against countries seizing, taking cus-
tody or fining American vesssla for fishing onteide of
twelve miles of their coast, to sales, eredits, guaran-
ties, and laid down a perlod of one year ag the extent
of such prohibltion, and added assurances of future re-
straint recelved from such countrles as an additional
ground for waiver, and provided exception that the pro-
hibition will not apply in cases governed by Inber-
national agreements to which the United States i3 a
party.

EFFROTIVE DATE OF 1996 AMENDMENT

Section 1415 of Pub, L, 104164 provided that: “The
amendmsents made by this section [amending this sec-
tlon and sectlong 2778, 27%a, and 2798k of this title]
apply with respect to certifications required te be sub-
mibied on or after the date of the enactment of this Act
[July 21, 1896].**

BEFFECTIVE DATH OF 19904 AMENDMENT

Amendment by Pub. L, 103-236 effective 60 days after
Apr. 30, 1894, see section 831 of Pub. L. 103-236, set out
as an BEffective Date note under section 6301 of this
title.

ErruoTivi DATE OF 1986 AMENDMBENT

Amsendment by Pub. L. 88-83 effective Oct. 1, 1985, gee
section 1301 of Pub, L. 99-83, set ont as a nofie under sec-
tion 2151-1 of this title.

ErrEorivE DATE OF 1978 AMBNDMENT

Section 203¢a) of Pub. L. 84-328 provided that the
amendment made by thab sectlon im effective July 1,
1978,

DELEGATION OF FUNQOTIONB

Funoetions of Pregident under this section, except sub-
secs, (a)(1), (), (€)(B), (1), and {f}), delegated to Becretary
of Btate, with Secretary authorized to make certaln
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findings under subsgec, {(a){1) in implementing functions
delegated undsr subsecs. (a) and (d), by section 1(a) of
Hx. Ord. No. 11958, Jan. 18, 1977, 42 F*.R. 4311, a4 amend-
ed, set out as a note under ssction 2761 of this title.

SECURITY COOPERATION WITH THE REPUBLIC OF KOREA

Pub. L, 110-429, #tle 11, §203(a), Qot. 15, 2008, 122 Stat.
4844, provided that: “CUongredd makes the following
findingsy:

(1) Cloge and continuing defense ccoperatiom be-
tween the United States and the Republic of Korea
continues to be in the natlomal seourlty Interest of
the United States.

2y The Republic of Korea wad deplgnated a major
non-NATO ally in 1987, the first such destgnation,

*(3) The Republic of Korea has been a major pur-
chager of United States defense articles and services
throgugh the Foreign Military Sales (FMH) program,
totaling $6,900,000,000 in deliveries over the last 10
Vears.

“(4) Purchassg of United States defempa articles,
gerviceg, and major defenge equipment facillbate and
inorease the interoperability of Republle of Korea
military forcea with the United States Armed Foroes,

*(5) Congress has previously enacted important,
speclal defense cooperation arrangements for the Re-
public of Korea, a8 in the Aot entitled *An Aot to au-
thorize the transfer of items in the War Reserves
Stiockplla for Allieg, Korea', approved December 80,
2005 {Public Liaw 109-169; 119 Stat. 2956), which author-
ized the Presidant, notwithstanding gection 514 of the
Forelgn Assistance Act of 1961 (22 U,8.C. 2321h), o
transfer to the Republle of Korea certain defensge
items tc be included in a war reserve stockpile for
that country.

*(6) Bnhancad aupport for defense cooperation with
the Republic of Koresa is important to the national se-
curlty of the United Btabes, including through cre-
atlon of a status In law for the Republic of Korea
similar to the sountries in the North Atlantic Treaty
Organizabion, Japan, Australla, and New Zealand,
wlth respsct to consideratlon by Congrass of foreign
militaty sales to the Republic of Korea.”

REPORTING REQUIREMENTS

Puhb, L. 106-377, div. A, $101¢d) [title V, §594], Oot, 21,
1998, 112 Stat. 2681-160, 2681-215, a8 amended by Pub. L.
106-31, title V, §5002(c)-{s), May 21, 1999, 113 Stat. 100,
provided that:

*(a} NOTIFICATION.—No less than 15 days prior to the
export to any country identified pursuant to subpara-
graph (o) of any lethal defense article or gervice in the
amount of §14,000,000 or less, the President shall pro-
vide a detailed notification to the Committees on Ap-
propriations and Forelgn Relations of the Senate and
the Committees on Appropriations and International
Relatlons [now Oommittee on Foreign Affairs] of the
Hougse of Representatives.

"(b) CONTENT OF NOTIFIOATION.—A detailed notifioa-
tion transmitted pursuant to subsectiom (a) shall in-
clude the same type and quantity of information re-
quired of a notifloation submitted pursuant to section
.36(b) of the Arms Export Control Act (22 U.B.C. 2776(h)).

‘(o) CoUNTRIES DEFINED.—This section shall apply to
any ocountry that ls—

“(1) identified in geotion 520 of this Act [Pub. L.
106-277, 112 Stat. 2681-176], or a comparable provision
in 8 subssguent appropriations Act; or

“(2) currently ineligible, in whole or In part, under
an annual appropriations Act to receive funds for
International Military Hduwoatlon and Tralning or
under the Forelgn Military Finanoing Program, ex-
cluding high-lncoms countries as defined pursnant to
sectlon 546(1) of the Foreign Assistance Act of 1961 [22
U.&.0. 2847e(l)].

H(d) ExoLusioNs.—Information reportable under title
V of the National Securlty Aot of 1947 [50 U.8.0, 413 et
seq.] 1s excluded from the requirements of this sec-
tlon.”
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[For delsgation of funetiong of President under sec-
tlon 101{d) [title V, §504] of div, A of Pub, L. 106-277, set
out above, see Hx. Ord, No. 12163, Bept, 20, 1978, 44 F.R.
66673, as amended, set out as a note under section 2381
of thie title.]

BLIGIBILITY OF BALYIO STATES FOR NONLETHAL
DOFENSE ARTICLES

Pub. L. 102-511, title IX, §906, Och. 24, 1002, 106 Stat.
3366, provided that;

“{a) BELIGIBILITY.—Esgtonia,
ghall each be eligible—

"'{1} te purchase, or to recelve financing for the pur-
chage of, nonlethal defenss articles—

“(A) under the Arms HExport Control Act (22
U.8.0. 2761 st seq.), withont regard to ssotion 3a)1)
of that Aot (22 U.8,0, 2753(a)1)], or

“{B) under section 503 of the Forelgn Assistance
Aot of 1961 (22 U.8.0. 2311), withont regard to the re-
quirement 1n subseotion {a) of that ssctlon for a
Presldential finding; and
Y(2) to recsive nonlethal excess defense articles

transferred under geotion 515 of the Foreign Assist-
ance Act of 1961 (82 UJ,8.0. 4321m), without regard to
the reatrictions in subsection {a) of that seotion,

*(b) DEITNITIONS.—AS nsed in this section—

(1) the term ‘defense article’ has the same mean-
ing given to that term in section 47(3) of the Arms
Export Control Act (22 U.8,C. 2794(3)); and

U the term ‘excess defense ariicle’ has ths same
meaning given to that term in section 644(g) of the
Forelgn Assistance Act of 1961 (22 U.8.0, 2403(g).”

Latvia, and Lithuania

§2754, Purposes for which military sales or
leases by the United States are authorized;
report to Congress

Defonge articles and defense services ghall be
sold or leased by the United States Government
under this chapter to friendly countries solely
for internal security, for legitimate self-defenge,
for preventing or hindering the proliferation of
weapons of mass destruction and of the means of
delivering such weapons, to permit the reciplent
country to participate in regional or collective
arrangements or measuresg conglgtent with the
Charter of the United Nations, or otherwise to
permit the reciplent country to participate in
collective measures requested by the United Na-
tions for the purpose of maintaining or restoring
International peace and gecurity, or for the. pur-
pose of enabling foreign military forces In less
developed friendly countriea to construct public
works and to engage 1n other activities helpful
to the economic and social development of such
friendly countries. Tt iz the sense of the Con-
gresy that such forelgn milltary forces should
not be maintained or established gsolely for civie
action activitieg and that such olvie action ac-
tivities not significantly detract from the capa-
bility of the military forces to perform their
military misslons and be coordinated with and
form part of the total economic and social devel-
opment effort: Provided, That none of the funds
contailned in thig authorlzation shall bs used to
guarantee, or extend credit, or participate in an
extension of credit in connection with any sale

-of sophlsticated weapons gystems, such ag mig-

slle systems and jet aircraft for military pur-
poses, to any underdsveloped country other than
Greece, Turkey, Iran, Israel, the Republioc of
China, the Philippines and Korea unlesg the
President determines that such financing is im-
portant to the national security of the United
Statbes and reports within thirty days each such
determination to the Congregs,
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(Pub. L, 50-529, ch, 1, §4, Oct. 22, 1968, 82 Stat.
1822; Pub. L. 97113, title I, §109(k)(3), Dec. 28,
1981, 95 Btat. 1526; Pub. I. 107-228, div, B, title
XIT, §1202(a), Sept. 30, 2002, 116 Stat. 1437,

REFERENOES IN TEXT

This chapter, refarred to in text, was in the original
“this Act”, meaning Pub., L. 90-628, Oct, 23, 1988, 82
Stat, 1321, which 18 olagsifled principally to this chap-
ter, For complete classification of this Act to tha Code,
gee Short Title note set out under section 2761 of this
title and Tables.

AMENDMENTS

2002—Pub. L. 107-228 inserted “‘for preventing or hin-
dering the proliferation of weapons of mass destruotion
and of the meang of dellvering such weapons," after
Hlagitimate self-defende,” in first sentence,

1681—Pub, L, 97-113 subatituied “'sold or lsaged” for
‘*gold” in first sentenos,

§ 2756, Discrimination prohibited if based on
race, religion, national origin, or sex

(a) Congressional declaration of policy

It 18 the policy of the United States that no
sales should be made, and no ¢redits (including
participations in credite) or guaranties extended
to or for any foreign country, the laws, regula-
tions, official policies, or governmental prac-
tices of which prevent any United States person
(as defined in section T701(a)(30) of title 26) from
participating in the furnishing of defense arti-
cles or defense gervices under this chapter on
the basis of raoce, religion, national origin, or
gex,

(b) Employment of personnel; required contrae-
tual provision

(1) No agency performing functions under this
chapter ghall, in employing or asslgning person-
nel to participate in the performance of any
suoh function, whether in the United States or
ahroad, take into account the exclusionary poli-
cies or practices of any foreign government
where such policies or practices are basged upon
race, religion, nationsl origin, or gex,

(2) Bach contract entered into by any such
agency for the performance of any function
under this chapter shall contain a provision to
the effect thab no pergon, partnership, corpora-
tion, or other entity performing functions pur-
suant to such contract, shall, in employing or
asgigning personnel to participate in the per-
formance of any such function, whether in the
United States or abroad, take into account the
oxclusionary policies or practices of any forelgn
government where such policles or practices are
based upon race, religion, nsational origin, or
86X,

{¢) Report by President; contents

The President shall promptly transmit reports
to the Speaker of the House of Repregsntatives
and the chalrman of the Committee on Foreign
Relations of the Senate concerning any instance
in which any United States person (as defined in
gection T701(a)80) of title 26) is prevented by a
foreign government on the basis of race, reli-
gion, national origin, or sex, from participating
in the performance of any sale or licensed trans-
aotion under this chapter or any import or ex-
port under a treaty reférred to in section

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

Page 990

2TBHNCH(L) of this title. Such reports shall in-
clude (1) a degeriptlon of the facts and circum-
gtances of any such discrimination, (2) the re-
gpongs thereto on the part of the United States
or any agency or employee thereof, and (3) the
reault of such response, if any.

{d) Congressional request for information from
President; information required; 60 day pe-
riod; failure to supply information; termi-
nation or restriction of sale

(1) Upon the request of the Committee on For-
eign Relations of the Senabte or the Committes
on Foreign Affairs of the House of Representa-
tives, the President shall, within 60 days after
recelpt of such request, transmit to both such
committess a statement, prepared with the as-
sistance of the Secretary of State, with respect
to the country designated in such request, set-
ting forth—

(AY all the available information about the
exclusionary policieg or practices of the gov-
ernment of guch country when such policies or
practices are based upon race, religion, na-
tional origin or sex and prevent any such per-
son from participating in the performance of
any sale or licemsed transaction under thig
chapter;

(B) the response of the United States thereto
and the results of such response;

(Cy whether, in the opinion of the President,
notwithstanding any such policies or prac-
tices—

(i} extraordinary coircumstances exist
which necessitate a continuation of such
gale or licenged transaction, and, if so, a de-
scription of such circumstances and the ex-
tent to which such sale or licensed trans-
action should be continued (subject to such
conditions as Congress may Impose under
thig section), and

(ii) on all the facts it is in the national in-
terest of the United States to continue such
sale or licensed transaction; and

(I) such other information as such commit-
fee may request.

(2) In the event a statement with respect to a
aale or licensed transaction 1s requested pursu-
ant to paragraph (1) of this subsection but is not
transmitted in accordance therewith within 60

days after receipt of such reguest, such sale ox

licensed transaction ghall be suspended unless
and until such statement is transmitted.

(3)(A) In the event s gtatement with respect to
a sale or licensed transaction is transmitted
under paragraph (1) of this subsection, the Con-
gress may ab any time thereafter adopt a joint
resolution terminating or restricting such sale
or licensed transaction.

(B) Any such regolution ghall be consldered in
the Senate in accordance with the provisions of
section 601(b) of the International Securlty As-
sigtance and Arms Export Oontrol Act of 1976,

() The term ‘‘certification’, as used in seo-
tion 601 of such Act, means, for the purposes of
thig paragraph, a statement transmitted under
paragraph (1) of this subsection.

(Pub. L. 90-629, ch, I, §5, as added Pub. L, 94329,

title ITI, §30%(b), June 80, 1976, 90 Stat. 753
amended Pub. L. 85-105, title I, §108(a)(5), Auvg.
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"

17, 1977, 91 Stat. 848; Pub, L. 99-514, §3, Oct. 22,
1686, 100 Btat. 2005; Pub. L. 103-236, title 1,
§162¢fH), Apr. 30, 1984, 108 Stat. 405; Pub. L.
103-437, §9(a)'), Nov. 2, 1994, 108 Stat. 45688; Pub.
L, 111-266, title I, §104(b), Oct. 8, 2010, 124 Stat.
2759.)

REFERENCES IN TEXT

This chapter, referred to In text, wasg in the original
“‘thig Aot'', meaning Pub. L. 90-629, Oct. 22, 1968, 82
Stat. 1321, as amended, which is classifled principally
to thig chapter, For complate classifleation of this Act
to the Code, see Bhort Title note set out under gection
2751 of this title and Tables,

Section 601(b) of the Internatiomal Becurity Assisi-
ance and Arms BExport Conbrol Act of 1976, referred to
in subgec, «E)B), (), is section BO1(b) of Pub. L.
94-329, June 80, 1978, 90 Stat, 729, which made provision
for expedited prooedursg in the Senate, and was not
claggified to the Cede,

AMENDMENTS

2010—=8ubsec, (). Pub. L, 111268 Inserted “‘or any lm-
port or export under a treaty referred to in geotlon
27T8(ILNCHL) of this title* after “under this chapter'.

1934—Bubseo. {(4)(1). Pub. L. 103-437 substituted “For-
elgn Affalra for “International Itelations” in introdwo-
tory provisions.

Pub. L, 103-235 substituted ‘‘Seoretary of State” for
‘‘Asaistant Secoretary of State for Human Rights and
Humanitarian Affaira™ in introductory provisions.

1938—8ubaseos. (a), (o). Pub. L. 99-514 substitubed “In-
ternal Revenue Code of 1986 for “Internal Revenue
Code of 1964'*, which for purposes of codification was
tranglated as “‘title 26" thus requiring no change in
text,

1997—8nbaes, (dX1). Pub, L. 96-106 substibuted **As-
slatant Seorstary of S8tate' for “Coordinator in intro-
ductory provisions.

Errnorivii DATE OF 1964 AMBNDMENT

Amendment by Pub. L. 103-236 applicable with re-
spect to officialg, offices, and bureaus of Department of
Btate when exccublve orders, regulations, or depart-
mental directives lmplementing the amendments by
sectlony 161 .and 162 of Pub, L. 103-238 become effsctive,
or 80 days after Apr. 80, 1994, whichever comes earlier,
seoo seotlon 162(b) of Pub. L. 103-236, ag amended, set oub
ag a note under section 2651a of this title,

DELEGATION OF FUNCTIONS

Funotions of President under this section delegated
to Seoretary of State by pection 1(b) of Ex. Ord. No.
11958, Jan, 18, 1977, 42 B R, 4311, as amended, set out ag
a note under section 2761 of this title,

§2756. Foreign intimidation and harassment of
individuals in United States

No letters of offer may be 1ssued, no credits or
guarantees may -he extended, and no export li-
censea may be igsued under thig chapter with re-
speot to any country determined hy the Presi-
dent to be engaged In a conslstent pattern of
acts of intimidation or harasament directed
against individuals in the United States. The
Pregident shall report any such determination
promptly to the Speaker of the House of Rep-
resentatives and to the chairman of the Com-
mittee on Foreign Relations of the Senate.

(Pub. L. 90-628, ch. 1, §6, as added Pub, L. 97-118,
title I, §115, Dec, 29, 1981, 95 Stat, 1528.)

REFERENCES IN ['BXT

This chapter, referred to in text, was In the original
“this Act", meaning Pub., L. 90-629, Oct. 22, 1968, 82
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Btat. 1821, which is clzasified principally to Shis ohap-
ter. For complete clagsification of this Act to ths Code,
gea Short Title note set out under section 2751 of this
title and Tables,

SUBCHAPTER II—FOREIGN MILITARY
SALES AUTHORIZATIONS

§2761. Sales from stocks

(a} Eligible countries or international organiza-
tions; basis of payment; valuation of certain
defense articles

(1) The President may sell defense articles and
defense services from the stocks of the Depart-
ment of Deferise and the Coast Guard to any eli-
gible country or international organization If
such country or international organization
agrees to pay in United States dollarg—

(A) In the case of a defengs article not In-
tended to be replaced at the time such agree-
ment 1s entered into, not less than the aciual
value thereof;

(B) in the case of a defense article intended
to be replaced at the time such agreement is
entered into, the estimated cost of replace-
ment of such article, including the contract or
production costs less any depreciation in the
value of such article; or

() in the cage of the sale of a defense serv-
1cs, the full cost to the Unlted States Govern-
ment of furnishing such service, except that in
the case of training sold to a purchaser who 1s
conourrently recelving assistance under chap-
ter 6 of part IT of the Forelgn Assistance Act
of 1961 [22 U.8.C. 2347 et seq.] or to any high-
income foreign country (as described in that
chapter), only thoge additlonal costs that are
Ineurred by the United States Government In
furnighing such asggigtance.

(2) For purposes of subparagraph (A) of para-
graph {1}, the actual value cf & naval vessel of
3,000 tons or less and 20 years or more of age
ghall be considered to be not less than the great-
er of the gerap value or falr value (Including
conversion coste) of such vessel, as determined
by the Secrstary of Defenge.

(b} Time of payment

Except as provided by subsection (d) -of this
section, payment shall be made in advance or, if
the President determines it t0 he in the national
intereat, upon dellvery of the defense article or
rendering of the defense gervice.

(c) Personnel performing defense services sold
as prohibited from performing combat aetivi-
ties

(1) Personnel performing defense gervices sald
under this chapter may not perform any dutles
of a combatant nature, including any duties re-
lated to training and advising that may engage
United States personnel in combatb activities,
outgide the Unlted Staties in connection with the
performance of those defenss gservices.

(2) Within forty-eight hours of the existence

of, or a change in status of significant hos-

tilities or terrorist acts or a serles of such acts,
which may endanger American lives or property,
involving a country in which United States per-
sonnel are performing defense services pursuant
to this chapter or the Foreign Assistance Aot of
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1061 [22 U.8.C. 2161 et seq.], the President shall
submit to the Speaker of the House of Rep-
resentatives and to the President pro tempore of
the Senate a report, in writing, clasgified if nec-
egsary, setting forth—
(A) the identity of such country;
(B) a description of such hostilities or ter-
rorist acts; and
(0) the number of members of the United
States Armed Forces and the number of
United States olvilizn personnel that may be
endangered by such hostilities or terrorist
acts.
(d) Billings; interest after due date, rates of in-
terest and extension of due date

If the President determines it to be in the na-
tional interest pursuant to subsection (b) of this
section, hillings for sales made under letters of
offer issued under #this section after June 30,
1976, may be dated and lssued upon delivery of
the defense articls or rendering of the defense
service and shall be dus and payable upon re-
celpt thereof by the purchasing country or inter-
national organization. Interest shall be charged
on any net amount due and payable which 1g not
paid within sixty days after the date of such
billing, The rate of interest charged shall be a
rate not less than a rate determined by the Sec-
retary of the Treasury taking into conslderation
the ourrent average market yield on outstand-
ing short-term obligations of the United States
a8 of the last day of the month preceding the
billing and shall be computed from the date of
billing, The Presldent may extend such s&ixty-
day period to one hundred and twenty days if he
determines that emergency requirements of the
purchager for acqguisition of such defense arti-
cles or defense services exceed the ready avail-
ability to the purchaser of funds sufficlent to
pay the United States in full for them within
such sixty-day period and submits that deter-
mination to the Congress together with a spe-
cial emergency request for the authorization
and appropriation of additional funds to finance
guch purchasges under this chapter.

(e) Charges; reduction or waiver

(1) After September 30, 1976, letters of offer for
the sale of defense articles or for the sale of de-
fonse services that are issued pursuant to this
gection or pursuant to section 2762 of this title
shall include appropriate charges for—

(A) administrative services, calculated on an
average percentage bagis to recover the full es-
timated costs (excluding & pro rata share of
fixed base operation costs) of administration
of sales made under thls chapter to all pur-
chasers of guch articles and services as specl-
fied in section 2792(h) of this title and section
2792(c) of this title;

(B} a proportionate amount of any non-
recurring costs of regearch, development, and
production of major defense equipment (except
for equipment wholly paid for either from
funds transferred under section b03(a)(3) of the
Foreigh Assistance Act of 1961 [22 TU.8.C.
2311(a)(3)] or from funds made avallable on a
nonrepayable bazis under section 2763 of thisg
titla); and

(C) the recovery of ordinary inventory losses
associated with the sale from stock of defenge

articles that are being stored at the expense of
the purchager of such articles,

(2)(A) The President may reduce or waive the
charge or chargses which would otherwilse be con-
sldered appropriate under paragraph (1)(B) for
particular sales that would, if made, slgnifi-
cantly advance United 8tates Government inter-
osts in North Atlantic Treaty Organization
gtandardization, standardization with the
Armed Forces of Japan, Australia, the Republic
of Korea, Israel, or New Zealand in furtherance
of the mutual defense treaties between the
Unlted States and those countries, or foreign
procurement in the United States under oco-
production arrangements.

(B) The President may walve the charge or
charges which would otherwige be considered ap-
propriate under paragraph (1)(B) for a particular
gale if the President determines that—

(1) imposition of the charge or charges likely
would regult in the logs of the sale; or

(i) in the case of a sale of major defense
equipment that 18 also being procured for the
use of the Armed Forces, the waiver of the
charge or charges would (through a resulting
increase in the total guantity of the equip-
ment purchaged from the source of the equip-
ment that causes a reduction in the unit cost
of the equipment) result in a savings to the

United States on the cost of the equipment

procured for the use of the Armed Forces that

substantially offsets the revenue forsgons by
reason of the walver of the charge or charges.

(C) The President may waive, for particular
sales of major defense equipment, any increase
in a charge or charges previously considered ap-
propriate under paragraph (1)(B) if the increase
regults from a correction of an estimate (reason-
able when made) of the production quantity base
that was used for calculating the charge or
charges for purposes of such paragraph,

(3)(A) The President may walve the charges
for adminigtrative services that would otherwise
be required by paragraph (1)(A) in connection
with any sale to the Maintenance and Supply
Agency of the North Atlantic Treaty Organiza-
tion in support of—

(1) a weapon gystern partnership agreement;
or
(ii) s NATOQ/SHAPE project.

(B) The Secretary of Defense may reimburse
the fund established to carry out section 2792(b)
of this title in the amount of the charges walved
under suhparagraph (A) of this paragraph. Any
such reimbursement may be made from any
funds available to the Department of Defense.

(C) As used in thig paragraph—

(1) the term ‘‘weapon system partnership
agreement’’ means an agreement between two
or more member countries of the Maintenance
and Supply Agency of the North Atlantic
Treaty Organization that—

(I) 18 entered into pursuant to the terms of
the charter of that organization; and

(II) is for the common loglgtic support of a
specific weapon syatem common to the par-
ticipating countries; and

(1) the term “NATO/SHAPR project” means
a common-funded project supported by allo-
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cated credits from North Atlantic Treaty Or-
ganization bodies or by host nations with
NATO Infrastructure funds.

{f) Public inspection of contracts

Any contracts enfered Iinto between the
United States and a foreign country under the
authority of this section or section 2762 of this
title shall be prepared in a manner which will
permit them to be made avallable for public in-
apection to the fullest extent possible congistent
with the national security of the United States.
(g) North Atlantic Treaty Organization standard-

ization agreements, similar agreements; re-
imbursement for costs; transmittal to Con-
gress

The President may enter into North Atlantic
Treaty Organlzation standardization agree-
mentsg in carrying out section 814 of the Act of
October 7, 1975 (Public Law 94-106), and may
enter Into similar agreements with countries
which are major non-NATO allles, for the coop-
erative furnishing of training on bilateral or
multilateral basis, 1f the filnancial principles of
such agreements are based on reciprocity. Such
agreements shall include reimbursement for all
direct cogts but may exclude relmbursement for
indirect coste, administrative surcharges, and
costs of billeting of trainees (except to the ex-
tent that members of the United States Armed
Forces occupying comparable accommodations
are charged for such accommodations by the
United Btates). Each such agreement shall be
transmitted promptly to the Speaker of the
Heuse of Representatives and the Commititees
on Appropriations, Armed Services, and Foreign
Relationg of the Senate.

(h) Reciprocal quality assurance, inspection, con-
tract administrative services, and contract
audit defense services; catalog data and serv.
ices

(1) The President is authorized to provide
{without charge) quality assurance, inspectlon,
contract administration services, and contract
audlt defense gervices under this section—

{A) in connection with the placement or ad-
minigtration of any contract or subcontract
for defense articles, defense services, or design
and construction services entered Into after
Cctober 29, 1979, by, or under this chapter on
behalf of, a forelgn government which 18 a
member of the North Atlantic Treaty Organi-
zation or the Governments of Australia, New
Zealand, Japan, the Republic of Korea, or Is-
rael, 1f such government provides such serv-
ices in accordance with an agreement on a re-
olprocal basis, without charge, to the United
States Government; or

(B) in connection with the placement or ad-
ministration of any contract or subcontract
for defense articles, defense services, or design
and constructlon services pursuant to the
North Atlantic Treaty Organization Security
Investment program In accordance with an
agreement under which the foreign govern-
ments participating 1n such program provide
such mervices, without charge, in connection
with gimilar contracts or subcontracts.

(2) In carrylng out the objectives of this seec-
tion, the President is authorized to provide cat-

aloging data and cataloging services, without
charge, to the North Atlantic Treaty Organiza-
tion, to any member government of that Organi-
zablon, or to the Governments of the Republic of
Korea, Australia, New Fealand, Japan, or Israel
if that Organization, member government, or
the Governments of the Republic of Korea, Aus-
tralia, New Zealand, Japan, or Israsl provides
guch data and services in accordance with an
agreement on a reciprooal basis, without charge,
to the United States Government.

(i) Sales affecting combat readiness of Armed
Forces; statement to Congress; limitation on
delivery

(1) Sales of defense articles and defense serv-
ices which could have significant adverge effoct
on the combat readiness of the Armed Forces of
the United States shall be kept to an absolute
minimum. The President shall transmit to the
Speaker of the Hougs of Representatives and the
Committees on Armed Services and Foreign Re-
lations of the Senate on the same day a written
statement giving a complete explanation with
raspect to any proposal to sell, under this sec-
tion or under authority of subchapter II-B, any
defenge articles or defenge services if such sale
could have a glgnificant adverse effect on the
combat readiness of the Armed Forges of the
United States, Each such statement shall be un-
claggified except to the extent that public dis-
clogure of any item of information contained
therein would be clearly detrimental to the se-
curity of the United States. Any necessarily
clasgified information shall he confined to a sup-
plemental report. Each such statement ghall in-
clude an explanation relating to only one such
proposal to sell and shall set forth—

(A) the country or international organiza-
tion to which the sale 18 proposed to he made;

(B} the amount of the propogsd sals;

(0) a description of the defense article or
service proposed to be sold;

(D) a full descriptlon of the impact which
the proposed sale will have on the Armed
Porces of the United States; and

(E) a justificatiion for such proposed sale, in-
cluding a certification that such sale 1s impor-
tant to the security of the United States.

A certification described In subparagraph (B
shall take effect on the date on which such cer-
tiflication is transmitted and shall remain in ef-
fect for not to exceed one year.

(2) No delivery may be made under any sale
which 18 required to be reported under paragraph
(1) of this subsection unless the certification re-
guired to be transmitted by paragraph! (E) of
paragraph (1) is in effect.

(j) Repealed. Pub. L. 104~106, div. A, title I, $112,
Feb. 10, 1996, 110 Stat. 206

(k) Effect of sales of excess defense articles on
national technology and industrial base

Before entering into the sale under this chap-
ter of defense articleg that are excess to the
gtocks of the Department of Defense, the Presi-
dent shall determine that the sale of such arti-
cles will not have an adverse impact on the na-

180 in original, Probably should be “subparagraph’.
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tlonal technology and industrial base and, par-
ticularly, will not reduce the opportunities of
entities in the national technology and indus-
trial base to sell new or used equipment to the
countries to which guch articles are transferred.
(I) Repair of defense articles

(1) In general

The Pregident may acquire a repairable de-
fenge article from & foreign country cr inter-
national organization if such defense article—

(A) previously was trangferred to such
country or organization under this chapter;

(B) 18 not an end item; and

(0) will be exchanged for a defense articls
of the same type that is in the stocks of the

Department of Defense,

(2) Limitation

The President may exercise the authority
provided in paragraph (1) only to the extent
that the Department of Defonse—

(A)(1) has a requirement for the defense ar-
ticle being returned; and

(ii) has available sufficient funds author-
ized and appropriated for such purpose; or

(BY1) 18 accepting the return of the defense
article for subseduent transfer to another
forelgn government or international organi-
zation pursuant to a letter of offer and ac-
ceptance implemented in accordance with
this chapter; and

(11) hag available sufficient funds provided
by or on behalf of such other foreign govern-
ment or internationsal organization pursuant
to a letter of offer and acceptance imple-
mented in accordance with this chapter,

(3) Requirement

(A) The foreign government or international
organization receiving a new or repaired de-
fenge article in exchange for a repairable de-
fense article pursuant to paragraph (1) shall,
upon the acceptance by the Unlted States Gov-
ernment of the repairable defense article being
returned, be charged the total cost associated
with the repair and replacement transaction.,

(B) The total cost charged pursuant to sub-
paragraph (A) shall be the same as that
charged the United States Armed Forces for a
gimilar repair and replacement transaction,
plug an administrative surcharge in accord-
ance with subsection (e)(1)(A) of this section.
(4) Relationship to certain other provisions of

law

The authority of the Presldent to accept the
return of s repairable defense article as pro-
vided 1n subsection (a) of this section ghall not
be subject to chapter 137 of title 10 or any
other provision of law relating to the conclu-
slon of contracts.

(m} Return of defense articles
(1) In general

The President may accept the return of a de-
fense article from & foreign country or inter-
national organization if guch defense article—

(A) previously was trangferred to such
country or organization under this chapter,
(B) iz not significant military equipment

(a8 defined in gaction 2794(9) of this title);

and
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(@) 18 in fully functioning condition with-
out need of repair or rehabilitation,
(2) Limitation

The Pregident may exercise the authority
provided in paragraph (1) only to the extent
that the Department of Defense—

(A)A) has a requirement for the defense ar-
ticle being returned; and

(11) has avallable sufficient funds author-
ized and appropriated for such purposse; or

(BX1) 18 accepting the return of the defense
article for subsequent transfer to another
foreign government or international organi-
zation pursuant to a letter of offer and ac-
ceptance implemented in accordance with
this chapter; and

{i1) has avallable sufficient funds provided
by or on behalf of such other foreign govern-
ment or international organization pursuant
to a letter of offer and acceptance imple-
mented in accordance with this chapter.

(8) Credit for transaction

Upon aoquigition and acceptance by the
United States Government of a defense article
undsr paragraph (1), the appropriate Foreign
Military Sales account of the provider shall be
credited to reflect the transaction.

{4) Relationship to certain other provisions of
law

The authority of the President to accept the
return of a defense article as provided in para-
graph (1) shall not be gubject to chapter 137 of
title 10 or any other provigion of law relating
to the conclusion of contracts,

(Pub. L. 90-629, oh. 2, §21, Oct, 22, 1968, B2 Stat,
1323; Pub, L. 94-329, title II, §§206, 2068, June 30,
1976, 90 Stat. 736, 738; Pub. L. 95-384, §16, Sept. 26,
1978, 92 Stat. 740; Pub. L. 96-92, §12, Oct. 29, 1979,
93 S8tat. 705; Pub. L. 96-533, title I, §§102, 103,
105(h)(1), 115(b¥2), Dec. 16, 1980, D4 Stat, 3132,
3134, 3140; Pub, L. 97-113, title I, §§103, 104, Dec,
29, 1981, 95 Stat. 1621; Pub, L. 97-392, §3, Dec, 28,
1982, 96 Stabt, 1063; Pub. L, 98473, title I,
§101(1) [title III, §301], Oct. 12, 1884, 98 Stat. 1884,
1886; Pub. L. 99-83, title I, §§107(a), 108-111, Aug.
8, 1985, 99 Stat. 196, 197, Pub. L. 100-202, §101(e)
[title V, §680], Dec. 22, 1887, 101 Stat. 1328-131,
1329-181; Pub. L, 100-466, div. A, title X, §1002,
Sept. 29, 1988, 102 Stat. 2037, Pub. L. 101-165, title
IX, §9104(c), Nov. 21, 1989, 103 Stat. 1152; Pub. L.
102-25, title VIIL, §706(d)(1), Apr. 6, 1991, 105 Stat.
120; Pub. L. 102-484, div. A, title I, §114, Oct. 23,
1992, 106 Stat. 2333; Pub. L. 103-236, title VII,
§731(d), Apr. 30, 1994, 108 Btat. 603; Pub. L.
104-106, div, A, title I, §112, div. D, title XLIII,
§4303¢a), Feb. 10, 1996, 110 Stat. 208, 658, Pub. L,
104-164, title I, §§104(h)(1), 112(eX2), 14T(a)(8)}A),
(b), 162(a), (b), July 21, 1996, 110 Stabt. 1426, 1428,
1436, 1438, 1439; Pub, L. 104-201, div, B, title
XXVIIL, §2802(d)(2), Sept. 23, 1596, 110 Stat. 2787,
Pub, L. 106-113, div. B, §1000(a)(7) [div. B, title
XII, §1222], Nov, 29, 1999, 113 Stat. 1636, 1601A—498;
Pub, L. 108-102, title V, §5634()(1), (2), Nov. 14,
2005, 118 Stab. 2211; Pub. L. 110-429, title II,
§208(b)(1), (3), (4), Oct, 15, 2008, 122 Stat. 4845,
Pub, L. 111-266, title III, §301(1), Oct. 8, 2010, 124
Stat. 2804.)

REFIRENCES IN TEXT

This chapter, referred to in text, was in the original
“this Aoct', meaning Pub. L. 90-639, Oot. 2%, 1968, 82
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Stab, 1321, which is classified principally to this chap-
ter. For complete clagsification of this Act to ths Cods,
#es Bhort Title nobe seb out under secbion 2761 of this
title and Tables.

The Foreign Asslstance Aot of 1961, referred to in sub-
ga08, @)(1XC) and (0)2), Is Pub. I. 87-185, Bept. 4, 1961,
75 Stat. 424, as amended, which ia olassified principally
to chapter 3% (52151 et seq.) of this title, Chapler 5 of
part IT of such Act is olassifled gemerally to part V of
gubchapter IT (§2347 ot geq.) of chapter 32 of this title,
For complate clasgiflcation of this Act to the Uods, see
Short Title note get out under section 2161 of thig title
and Tables,

Seotion 814 of the act of Ootober 7, 1975 (Public Law
64-108), referred to in subsec. (g), ig not claggified to the
Code.

CODIFICATION

Amendment by Pub., L. 98-473 18 based on section 102
cf §, 2346, Ninety-elghth Congress, as introduced in the
Senate Feb, 27, 1084, which was enacted into permanent
leow by Pub. T.. 98-473.

AMBNDMENTS

2010—Subaee. ()PWA) Pub. L. 111-286 inserted '‘Is-
raal,”! before “or New Fealand'’.

2008—8ubseo. (8)(2)(A). Pub, L. 110-429, §203(b)(1), in-
serted “‘the Hepublic of Korea," before ‘or New Fea-
land*!,

Bubsec. (W)(1)(A). Pub. L. 110-429, §203(b)(3), ingerted
‘the Republic of Korves,' hefore “or Israel",

Subsec, (h)2), Pub, L. 110-429, §203(h)(4), substituted
¢, to any member government of that Organization, or
tc the Governments of the Republlc of Korea, Aus-
tralia, New Zealand, Japan, or Israel If that Organiza-
tion, member government, or the Governments of the
Republic of Kores, Australia, New Zealand, Japan, or
Israel” for ‘‘or to any member government of that Qr-
- ganization 1f that Organization or member govern-
ment’*,

2006—Subges, (W)(1)(A). FPub. L. 108-102, §5634(N(1), in-
-gerted “or the Govermments of Auatralia, New Fealand,
Japan, or Israel’ after “North Atlantio Treaty Organi-
zation®,

Bubsec. (h)(@). Pub, L, 109-102, §$534(1)¢2), which di-
reoted the substitublon of **, to any member of that Or-
ganization, or to the Governments of Augtralia, New
Zealand, Japan, or Israel if that Organization, member
government, or the Governmenta of Aunstralia, New
Zealand, Japan, or Israel” for “or to any member gov-
srnment that Organization if that Organization or
member government’', could not be executed because
the phrase “or to any member governmant that Qrgani-
zablon if that Organization or member government”
does not appear in text,

1996—8ubgec, (a)(1)., Pab, L, 106-113 ingerted *'and the
Coagt Guard” after “Department of Defense' in intro-
dustory provisions,

1996—Subgec. (a)(1){C). Pub, L. 104-164, §112(cK2}, in-
serted “or to any high-income forelgn country (as de-
gorlbed in that chapter)",

Bubaec. {e)(2). Pub, L. 104106, §4308(a), designated ax-
igting proviglons as subpar, (A) and added subpars. (B)
and (C).

Snbsec. {(g). Pub. L. 104-164, §147(a)(3)(A), (b), sub-
stitnted ‘“simllar agreements with oountries” for
“gimilar agreements with Japan, Australla, and New
Zealand, and with other countries" in first sentence
and struck out at end ''Ag used in this subsection, the
term ‘major non-NATO allles' means those countries
dogignated as major non-NATO allles for purpoges of
gsactlon 2350a(1)(3) of title 10.”

Subszo. (W){1)(B). Pub. L., 104-201 subgtituted “Secu-
rity Investment program' for “Infrastrmcture Pro-
gram’!,

Bubseo, (j). Pub. L. 104-108, §112, struck out heading
and text of subses. (1). Text read as follows;

“{1) Funda recelved from the sale of tanks under this
gection shall be avallable for the upgrading of tanks for
fielding to the Army.
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*(2) Funds received frem the sale of infantry flghting
vehipleg or armored pergonnel carrisers under this geo-
tion ghall be available for the upgrading of infantry
fighting wehicles or armored personnel carrlera for
flelding to the Army.

3y Paragraphs {1) and (2) apply only to the extant
provided in advance in appropristions Acts.

Y4y This subgeotion applieg with respeot to funds re-
celved from sales ccourring after September 30, 1089,

Bubsec, (k). Pub. L. 104-164, §104(b)(1), substitubed
“the President ghall determine that the sale of such apr-
Holes will not have an adverse lmpaot on the national
technology and industrisl base and, particularly, will
not reduce the opporiunities of sntities in the national
technology and industrial bage te gell new or used
equipment to the countries to which such articled are
transferrsd,” for ‘‘the Pregident shall flrst conslder the
offectd of the sale of the articled on the netional tech-
nology and industrial basge, partionlarly the extent, if
any, to which the gale reduces the opportunities of en-
tities in the national technology and Industrial bage to
gell new equipment Lo the country or counlries to
which the excesg defenge articles are gold,”

Bubsseo. (). Pub. L. 104-164, §152(a), added subsea, {I),

Bubssc. (). Pub. L. 104-164, §152(k), added subsac.
m

1894 —SBubsee. (k). Pub. L. 103-236 addad subseo. (k).
1992—8ubsec. (i), Pub, L. 102-484 added subdec, (}).
1991—Subsec. (g). Pub. L. 102-26 substituted ‘“soctlon
2360a(1)(3) of titls 10" for “section 2767a of this title".
1989—8ubsec, (e)(1}A). Pub, L. 101-166, §9104{c)X1), in-
perted reference to section 2792(h) and (o) of this Litle,

Subsec. (8)(1)B). Pub. L. 101-165, § 8104{c)(2), (8), redes-
1gnated subpar. () as (B) and inserted sxeception for
sgulpment wholly paid for from funds transferred undsr
the Foreign Assistance Aot of 1861 o» from funds made
avallable under sectlion 2763 of this title. Former sub-
par. (B), which included charges for any use of plant
and production equipment In connection wlth defense
articles, waa struclk ant.

Subseo. (a)(1XC), (D). Pub. L, 101-185, §9104(c)(3), re-
designated subpar, (D) ag (), Fermer gubpar. (0) redes-
ignated (B).

Subsec. (8)(2). Pub. L. 101-165, §9104(c)(4), substituted
reference to par. (AXB) for reference to para. (1)(B) and
(1(C).

1988—Subgec, {e)}(3), Pub, L, 100-466 added par. (3).

1987—8ubgec. (g). Pub. L. 100-202 inserted “‘and with
other countries which are major non-NATO allles,”
alter “New Zealand," and inserted last sentence defin-
Ing “major hen-NATO allies’,

1986—8ubsgec, (w)(1). Pub. L. 99-83, §107(a)(1), (2), des-
ignated existing provisions as par, (1), and subsbituted
“(A)“, "(B)”, and "(O)” for "(1)", 11(2)3;' and "(3)”, o
spectively.

Bubsec, (a)(1)(C). Puhb, L. 99-83, §108(x), ingerted provi-
slons relating to training scld to a purchaser recslving
agslatance under chapier § of part IT of the Forelgn As-
alatanee Acgt of 1961,

Bubgec. (a)(2), Pub. L. 89-83, §107(a)(8}, added par. (2).

Buhzee. (e)1}A)., Pub. L. 99-83, §109, ingerted provi-
sions excluding pro rata share of fized hase opsration
oosts.

Bubsec, (g). Pub. L, §8-83, §108(b), added subsso, ().

SBubgec. (h)(1). Pub, I, 99-83, §§110, 111(1), (@), des-
ignated existing proviglons as par. (1), ingerted applica-
bility to contract adminigtrative services, and sub-
atituted ‘(A)” and “/(B)" for ()" and *(2)", respeoc-
tively.

Bubeeo, (h)(2), Pab. L, 89-83, §111(1), added par, {2).

1984—Subsec. (a)(3). Pub, L. 96-473 struck out “gold to
a purchaser who 1s concurrently recelving assistance
under chapter § of part II of the Foreign Agslstance Act
of 1961 after ‘In the cage of training®.

Subsec, {g). Pub, L, 98-473 gtruck out subsse, (g)
which related t¢ NATO standardization agreements and
similar agrsements with Japan, Australla, and New
Zealand,

1982—Subsec. ({)(1). Pub. L. 97-392 inserted refersence
to proposals to sell under the authority of subchapter
II-B.
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1981—8ubsec, (c)(2). Pub, L. 97-118, §103, substituted
provision for a report within forty-eight hours of sxist-
enoe of or changs in gtatue of significant hostilities or
terrorist acts or serles of suoh aots, which may endan-
goer American lives or property for previgien for a re-
port within 48 hours after ountbreak of significant hcs-~
tilities and omitted provisicn for statement of relation
between the defense services and hostilitles in the
counbry, the locatlon and precise nature of peraonnel
activities, and likelihood of personnel engagement in
the hostilities,

Subsec, (e)(2). Pub. L. 97-113, §104, authorized reduc-
tion or walver of cherges for use and nonrecurring re-
search, development, and produotion coats reapecting
sales signifioantly advancing United States Interests in
astandardization with Armsd Forces of Japsn, Aus-
tralia, or New Zealand in furtherance of the mutual de-
fense treaties between the United States and those
countries.

1980-—Bubaso, (a3}, Pub, L, 96-638, §115(k)X2), Included
payment, in case of training scld to & purchaser cur-
rently receiving international military eduecation and
training assistance, of additlonal costs incurred by the
United States Government in furnishing the training,

Subgeo, (o). Pub. L. 96-533, §104, designated sxisting
provision as par, (1), substituted “training and advising
that may engage Unlted States personnel in combat ac-
tivities” for *“training, advising, or otherwise providing
assistance regarding combat activities”, and added par.
(2.

Subgec, (g), Pub, L. 96-533, §103, authorized the Presi-
dent to enter into standardization agreements with
Japan, Australia, and New Zealand.

Subsoc, ¢h). Pub. L, 96-5633, §106(b)(1), substituted “ds-
fenge articles, defense services, or design and construc-
tion services’ Tor “defense articles or defense services”
in two places.

1978—Subsecs, (h), (1). Pub. L. 96-92 added subsec. (h}
and redeslgnated former subsec. (h) as (i),

1978—8ubsec. (0)(1)(D). Pub. L, 85-384 added subpar,

).

1976—Bubsec, (a), Pub, 1, 94-320, §205, dasignated ox-
isting provisions as subseoc. (a) and gubstituted provi-
slons authorizing President to sell defenss articles and
defense services from Department of Dofense stooks to
eligible countries and international organizations who
agree o pay specified valuss for such artioles and serv-
ices in United States dollars, for provieions requiring
that payment for defensa articles and defense dervices
from stocks be made in advencs, or if in the best inter-
est of the United States as determined by the Presi-
dent, within a reasonable period not to exceed 120 days
after delivery of the articles or rendering of the serv-
ices.

Subsecs, (b) to (h). Pub. L. 94-329, §§205, 206, added
anhaecs. (b) te (h).

BEFFECTIVE DATE OF 1996 AMENDMENT

Section 4303(b)~-(d) of Pub. I, 104-106 provided that:

(b} ConpITIONS, —Bubsection (a) [amending this sec-
tion] ghall be effective only 1f—

(1) the Presldent, in the budget of the Presldent
for flecal year 1997, proposes legislation that if en-
acted would be gqualifying offsetting legislation; and

“(2) there 1s enacted quealifylng offsetbing legisla-
tlon,

‘(p) BFFECTIVE DATR.—If the conditions in subsection
{h) are met, then ths smendments made by subsection
(a) shall take effect on the date of the emactment of
qualifying offsetting legislation [Sept. 23, 1996].

“(d) DEFINITIONS,—For purposes of this section:

Y1) The term ‘qualifying offsetting legislaticn’
means legislation that includes provisions that—

Y(A) offgel fully the estimated rovenues logt ag a
result of the amendments made by subsection (&)
for each of the fiscal years 1967 through 2006;

(B) expressly state that they are enacted for the
purpose of the offset desoribed In subparagraph (A);
and

“(0) are included in full on the PayGo scorecard.
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'"28) The term ‘PayGo scorscard’ means the estl-
mates that are made by the Director of the Uongres-
glonal Budget Offlce and the Director of the Office of
Managament and Budget under seotion 262(d) of the
Balanced Budget and Emergenoy Deficit Control Aot
of 1885 [2 U.8.0, 902(d)].”

[Qualifying offsetting legislation was enacted by Pub.
I, 104-201, §3308, liated in a Materials in the National
Defenss Stockplle table under section 98d of Title 5D,
War and Natlonal Defense.]

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub, L. 99-83 effective Oct. 1, 1585, sea
gection 1301 of Pub, L, 99-83, set oul as & note under sec-
tion 2151-1 of this title,

REGULATIONS

Baction 162(c) of Pub, L. 104-164 provided thab: *Under
the direction of the President, the Secretary of Defense
ghall promulgate regulations to implement subsections
(1) and (m) of gection 21 of the Arms Export Oontrol Act
[22 U.8.C, 2961(D), (mn)], as added by thls section.”

TRANSFER OF FUNOTIONS

Tor transfer of anthorities, funetions, personnel, and
assets of the Coast CGuard, including the auwthorities
and functions of the Secretary of Trangpertation relat-
ing thereto, to the Department of Homeland Seourity,
and for treatment of related referonces, see soctions
468(¢L), 651¢d), H62(d), and 657 of Title 6, Domegtic Hscn-
rity, and the Department of Homeland Sescority Reor-
ganization Plan of Novemnber 25, 2002, as modified, set
out a8 a note under sectlon 542 of Title 6.

DELEGATION OF FUNCTICONS

Funotions of Presldent under this section, except the
lagt sentemce of gubsec, (d) and subsee. (i), delegated to
Secretary of Defenwe by sectlon 1(c) of Hx. Ord. No,
11968, Jan, 18, 1977, 42 F R. 4311, as amended, set ocut as
a note nnder section 2761 of this title,

§ 2762, Procurement for cash sales

(a} Authority of President; dependable under-
taking by foreign couniry or international
organization; interest rates

Excent as otherwise provided in this gection,
the President may, without requirement for
charge to any appropriation or contract author-
ization otherwise provided, enter into contracts
for the procurement of defense articles or de-
fenae services for sale for United States dollars
to any foreign country or international organi-
zatlon if such country or international organize-
tion provides the United States Government
with a dependable undertaking (1) to pay the
full amount of such contract which will assure
the United States Government against any loss
on the contract, and (2) to make funds available
in such amounts and at such times ag may be re-
quired to meet the payments required by the
contract, and any damages and costs that may
accrue from the cancellatlon of such contract,
in advance of the time such payments, damages,
or cogts are due. Interest shall be charged on
any net amount by which any such country or
international organization i in arrears under
all of its outstanding unliguidated dependable
undertakings, considered collectively. The rafe
of interest charged shall be a rate not less than
a rate determined by the Secretary of the Treas-
ury taking into congideration the current aver-
age market yield on outstanding short-term ob-
ligations of the United States as of the last day
of the month preceding the net arrearage and
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ghall be computed from the date of net arrear-

age.

(b} Issuance of letters of offer under emergency
determination; availability of appropriations
for payment

The Pregident may, if he determines it to be in

the national interegt, issne letters of offer under
this section which provide for billing upon deliv-
ery of the defense article or rendering of the de-
fense service and for payment within one hun-
dred and twenty days after the date of billing,
This anthority may be exerclsed, however, only
if the President also determines that the emer-
geney requirementas of the purchaser for acguisi-
tion of such defense articles and services exceed
the ready availabillty to the purchager of funds
sufficient to malke payments on a dependable
undertaking basis and submits both determina-
tiohs to the Congress together with a speclal
emergency request for authorization and appro-
priation of additlonal funds to finance such pur-
chages under this chapter. Appropriations avail-
able to the Department of Defense may be used
to meeot the payments required by the contracts
for the procurement of defense articles and de-
fense services and shall be reimbursed by the
amounts subsequently recelved from the coun-
try or international organization to whom arti-
cles or gervices are sold.

{c) Applicability of Renegotiation Act of 1951

The provislons of the Renegotiation Act of
1951 [50 U.8.C. App. 1211 et seq.] do not apply to
procurement contracts heretofore or hereafter
entered intio under this section, section 2769 of
thie title, or predecessor proviglons of law,

(d) Competitive pricing

(1) Procursement contracts made in Implemen-
tation of sales under this section for defense ar-
ticles and defense services wholly paid for from
funds made available on a nonrepayable bagis
shall ke priced on the same costing basis with
regard to proflt, overhsad, independent research
and development, bid and proposal, and other
costing elements, as 18 applicable to procure-
ments of like items purchased by the Depart-
ment of Defense for its own use.

(2) Direct costs assoclated with meoting addi-
tional or unique requirements of the purchasger
shall be allowable under contracts described in
paragraph (1). Loadings applicable to such direot
costs shall be permitted at the same rates appli-
cable to procurement of like items purchased by
the Department of Defense for its own use.

(Pub. L. 90-629, ch. 4, §22, Oct. 22, 1968, 82 Stat.
1323; Puh. L., 92-189, §25(3), Dec. 17, 1973, 87 Stat.
730; Pub. L, 94-328, title II, §207, Junse 30, 1976, 90
Stat. 738; Pub. L. 95-384, §17, Sept. 26, 1978, 92
Stat. 740; Pub. L. 96-633, title I, §106(b)(2), Dec.
16, 1980, 94 Stat. 3134; Pub. L. 104-107, title V,
§631A(a), Feb, 12, 1906, 110 Stat. 731; Pub. L.
106-118, div, B, §1000(a)(7) [div. B, title XII,
§1223], Nov. 20, 1999, 113 Btat, 1636, 1601A-408,)

REFERENCES IN TEXT

Thig chapter, referred to in subsec. (b), was in the
orlginal *“this Aet', meaning Pub. L. 90-628, Oct. 22,
1968, 82 Stat. 1321, which is classified prinocipally to this
chapter. For complets classifleation of this Act to the
Code, gee Bhort Title note set out under sectlon 2751 of
this title and Tables.
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The Renegotiation Aot of 1851, referred tc in subssc,
(0), 18 act Mar, 23, 1951, ch, 15, 65 Stat. 7, a2 amended,
which wag classified principally to seotion 1211 et seq.
of Title 50, Appendix, War and National Defense, prior
to ita omiseion from the Cods. See Codification note set
ot nnder section 1211 of Title 50, Appendix.

AMENDMENTS

1999—8ubgreo, (d). Pub. L. 108-113 designated existing
provisions as par. (1) and added par, {2).

1886—Subsea. (4. Pub. L. 104-107 addoed subsas, (d).

1980—Subseo. (o). Pub. L. 96-533 substituted ‘‘procure-
ment contracts’! for “contracts for the procuremsnt of
defense artlcless and defense gervices' and inserted ref-
erenge to contracts entersd Into under pection 2769 of
this title,

1978—Subsec. (¢), Pub. L, 95384 added subseo. (o),

1976—S8ubsso, {a), Pub, L, 84-320, § 20T(a), inssrted pro-
viglons requiring interest tc be charged cn any net
amounnt a country or international organization is in
arrears and the rate of interest to be determined by the
Baecretary of Tressury ocongidering current average
marlcet yield of short-term obligations of United States
on g particular day,

Subsac. (b}, Pub, L. 94-329, §207(b), substituted provi-
alons anthorizing Prasident to issue letters of offer
with provisicns for billng on delivery of article or ren-
dering of servics and payment within 120 days after
billing date where President defermines that emer-
gency conditlons exlat, for provislons authorizing
President to actcept a dependable undertaking of a for-
elgn country or internabional organization with reppect
to sales of defense articles and services and to make
payment within 120 days of dellvery of article or ren-
dering of service.

1973—Pub. L. %3-189 designated text preceding flrat
provige as subgec, {a) and ingerted ‘‘Hxcspt as otherwise
provided in this gection,'” hefore “the President’’, dea-
ignated firsat proviso as subsec, (1) and Ingerted ref-
erence o acceptance of a dependable undertalking of a
forelgn countiry or international organization, and
gtrook out further provigions getting forth Predldential
powers with regpect to sales agreements with and pay-
mente by purchasing countries or international organi-
zationg,

ErrEoTive DATE OF 1006 AMENDMENT; IMPLEMBNTING
REGULATIONS

Beotion 531A(b) of Pub. L, 104-107 provided that; '‘Sec-
tion 22{d) of the Arms BExport Control Act [subsec. (d)
of thig seotion], as added by subaeotion (a)—

“(1) shall take effect on the 60th day following the
date of the snactment of thig Act [Feb, 12, 1996];

“(9) shall be applicable only to contracts made In
implementiation of sales made after such effsctive
date; and

(8) -shall he implemented by revigad procurement;
regulations, which shall be issusd prior to such effec-
tive date.”

DBELEGATION OF FUNCTIONS

Functlons of Presldent under gubssc. (a) of this sec-
tion delegated tc Seeretary of Defonse by section 1(d)
of Ex, Ord. No, 11968, Jan, 18, 1977, 4% F.R. 4311, as
amended, sst out as a note under gection 2761 of this
title.

PRIOR PROVISIONS

Provisions similar to those compriging subseo. (d)}(2)
of this section were contained 1a the following aporo-
priation acta:

Pub, L, 106-113, div. B, §1000(a)(2) [title V, §5666], Nov.
29, 1999, 113 Stat. 1636, 1601A-100,

Pub, L, 106-277, div, A, §101{d) [title V, §536], Oot. 21,
1998, 112 Stat. 2681-150, 2681-181,

{'ub. L., 105-118, title V, §535, Nov. 26, 1967, 111 Stat.
2418,

Pub. L. 104208, div, A, title I, §101¢c) [title V, §633A],
Bept, 30, 1996, 110 Stat. 3009-121, 3009-163,
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Pub. L. 104107, title V, §531A{c), Feb. 12, 1998, 110
Stat. 721

82768, Credit sales

(a) Financing procurement of defemnse articles
and services, and design and construction
gervices

The President ig authorized to finance the pro-
curement of defense articles, defense services,
and design and construction services by friendly
foreign countries and International organiza-
tions, on such terms and conditions as he may
determine consistent with the requirements of
this seotion. Notwithstanding any other provi-
sion of law, and subjsct to the regular notifica-
tion requirements of the Committees on Appro-
priations, the authority of this section may be
usead to provide financing to Israel and Egypt for
the procurement by leaging (including leasing
with an option to purchase) of defense articles
from United States eommercial suppllers, not
including Major Defense Equipment (other than
helicopters and other types of aircraft having
possible civilian application), if the President
determines that there are compelling forelgn
policy or national security reasons for those de-
fense artlcles being provided by commercial
lease rather than by government-to-government
gale under this chapter,

{b) Repayment period

The President shall require repayment in
United States dollars within a period not to ex-
oceed twelve years after the loan agreement with
the country or internaticonal organization is
gigned on behalf of the United States Govern-
ment, unless a longer period is specifically au-
thorized by statute for that country or inter-
national organization,

(c) Interest rate; definitions

(1) The Presgident ghall charge interest under
this section at such rate ag he may determine,
except that such rate may not be less than b per-
cenf; per year,

(2) For purposes of financing provided under
this section—

{A) the term ‘‘concessional rate of interest”
means any rate of intereat which is less than
market rates of interest; and

(B) the term “market rate of interest”
means any rate of interest which is equal to or
greater than the current average Interest rate
(ag of the lagt day of the month preceding the
finanecing of the procurement under this sec-
tion) that the United States Government pays
on outstanding marketable obligations of
comparable maturity.

(d) Participations in credits

References in any law to oredits extended
under this section shall he deemed to include
reference to participations in credits,

(e) Payments on account of prior credits or loans

(1) Funds made available to carry out this sec-
tion may be used by a foreign country to make
payments of principal and intéerest which it oweg
to the United States Government on account of
credits previously extended under this section or
loans previonsly guaranteed under section 2764
of this title, subject to paragraph (2).

(2) Funds made avallable to carry out this sec-
tion may not be used for prepayment of prin-
cipal or interest purasuant to the authority of
paragraph (1).

(#) Audit of certain private firms

For each fiscal year, the Secrstary of Defense,
ags requested by the Director of the Defense Be-
curity Assistance Agency, shall conduct audits
on g neonreimbursable basis of private firms that
have entered into contraote with foreign govern-
ments under which defense articles, defense
soervices, or design and construction services are
to be procured by such firms for such govern-
ments from fingncing under this gsection,

(g) Notification reguirements with respect to
cash flow financing

(1) For each country and international organi-
zation that hag besn approved for cash flow fi-
nancing under this section, any letter of offer
and acceptance or other purchasge agreement, or
any amendment thereto, for g procurement of
defenge articles, defense services, or design and
congtruction services in excess of $100,000,000
that ig to be financed in whole or in part with.
funds made available under this chapter or the
Horeign Assigtance Act of 1961 [22 U.8.C. 2151 et
geq.] shall be submitted to the congressionsal
committees specified in section 634A(a) of the
Foreign Assistance Act of 1961 [22 TU.8.0.
2394-1(a)] 1n accordance with the procedures ap-
plicable to reprogramming notifications under
that section.

{2y For purposes of this subsection, the term
‘oash flow financing” hags the meaning given
such term in subsection (d) of section 2765 of this
title,
¢h) Limitation on use of funds for direct commer-

cial contracts

Of the amounts made available for a fiscal
year to carry out this seetion, not more than
$100,000,000 for such fiscal year may be made
avadlable for countries other than Tsrael and
Egypt for the purpose of financing the procure-
ment of defense articles, defense services, and
degign and congtruction services that are not
gold by the United States Government under
this chapter.

(Pub. L, 20-629, ch. 2, §23, Oct. 23, 1068, 82 Stat.
1324; Pub, L. 93-669, §46(a)2), Dec. 30, 1074, 88
Stab. 1813; Pub. L. 94-329, title II, §208(a), June
30, 1976, 90 Stat. 739; Pub. L. 96-b33, title I,
§106(b)(3), Dec, 16, 1880, 91 Stat. 3134; Pub. L.
99-83, title I, §102, Aug. 8, 1985, 90 Stat. 105; Pub.
L. 100-202, §101(e) [title V, §572], Dec. 22, 1887, 101
Stat, 1329-131, 1328-176; Pub. L. 101-513, title V,
§580, Nov. 5, 1080, 104 Btat. 2045; Pub, L., 104-164,
title I, §102(a)-(c), July 21, 1896, 110 Stat. 1422.}

REFERENCER IN TTET

This chapter, referred to in subrecs. (a), (g)1), and
(h), was in the original ‘“‘this Act’, meaning Pub, L,
90-629, Qot. 22, 1968, 82 Stat. 1321, which is classifled
prinoipally to this chapter. For complete clagsifioation
of this Aot to the Code, see Bhort Title note set oub
undsr gection 2751 of this title and Tables.

The Foreign Asgistance Act of 1961, referred to in sub-
gee, {z)(1), i3 Pub. L. 87-196, Sept. 4, 1961, 76 Stat, 424, as
amended, which 1a clagsified princlpally to chapter 32
(82151 et seq.) of this title, For complete classification
of this Act to the Code, ges Short Title note seb out
under gection 2151 of this title and Tables.
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AMENDMENTS
1596—8ubaecs. () Lo (). Pub. L. 104-164 added subsecs.
(f) o (2.

1690--8ubasc, (6). Pub, L. 101613 added suhsec, (8),
1887—Sunbsec, (a). Pub, L. 100-202 ingerted sentence at
end authorizing financing to Israel and Egypt for com-
mereial leaging of defenge articles, not including Major
Defenge Equipment, with exception for certein aireraft,
uwpon a Pregidential determination that there are com-
pelling foreign policy or mational defense reagons for
suoch leasing.
1986-Pub, L. 99-83 amended gection generally, Prior
to amendment, secbion read as follows: Y*The Presldent
is anthorized te finance procmrements of defense arti-
olas, defenss gervicsn, and degign and construction serv-
lees by friendly forelgn countries and internationsl or-
ganizations on termg requiring the payment to the
United States Government in United States dollars of—
"'(1) the value of such articles or pervices within a
period not te sxceed twelve years after the delivery of
guch articles or the rendering of such services; and
*(2) interest on the unpald balance of that ohliga-
tion for payment of the value of such articles or serv-
ines, at a rate equivalent to the ourrent average in-
terest rate, as of the last day of the month preceding
the financing of such prooursment, that the United
States Government payd on outetanding marketable
obligations of comparable maturity, unlegs the Pragi-
dent certifies to Congresa that the national interest
requires a lesger rate of intereat and states in the cer-
tifloation the legser rate so required and the jus-
tifloation therefor.?
1980--Pub, L, 96-633 substituted “defense articles, de-
fense pervices, and deslgn and constrmction services”
for “‘defenge articles and defense services™,
19v6—Par, {1). Pub. L, 94-329 subsbituted ‘‘twelve
vears" for “ten yvears'.
1974—Pub, L. 93-569 Incorporated exlsting provisions
in cl, (1} and addad cl. (2).

BErFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub. L. 99-83 effective Oct. 1, 1985, see
-gootlon 1301 of Pub. L. 99-83, set out as a note under sec-
4lon 2161-1 of this title.

EFFECTIVE DATE OF 1876 AMENDMENT

Ssction 208(b) of Pub. L. 94-329 provided that: “The
amendment made by subgection (a) [amending thls seo-
tion] shall apply with respect to flnancing under agree-
mante antered Into on or after the date of enactment of
this Aot [June 30, 1876] for the proourement of defense
artloles to be delivered, or defenge gervices to be ren-
dered, after such date."

DELEGATION OF FUNGTTONS

Functions of President under this section and seotion
680 of Pub, L. 100-461, ses Similar Provisions note
below, except those functions relating to determina-
tions of a rate of interest which is less than the market
rate, delegated to Beoretary of Defaense, to be exercised
in consultation with Beorstary of State and Becretary
of the Treasury, by asction 1(a) of Bx, Ord, No, 11958,
Jan, 18, 1977, 42 F.R. 4311, as amended, get out as a note
under gsction 2751 of this title.

SIMILAR PROVISIONS

Provisions similar to those in lagt sentence of gubgeo,
(a) of this seotion which were applicable to NATO and
major non-NATC allieg in addition to Israel and Hgypt
wers contained in the following appropriation acts and
wers not repested In subssquent appropriation acts:

Pub. L. 106-113, dlv. B, §1000(a)(2) [title Vv, §626], Nov.
29, 1999, 113 Stat, 1536, 1601490,

Pub. L. 106-277, div, A, §101(d) [title V, §5639], Oct. 21,
1998, 112 Btat, 2681-160, 2681-178,

Pub. L. 105-118, title V, §528, Nov. 28, 1887, 111 gtatb,
2413, .

Pub. L. 104-208, div. A, title I, §101(c) [title V, §528),
Sept. 30, 1896, 110 Stat. 3009-121, 3000-149,
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Pub, L. 104107, title V, §628, Feh. 12, 1996, 110 Stab.
Ts%ub. L. 103-806, title ¥, §630, Aug. 28, 1964, 108 Stat.
1631‘35(11:. I. 103-87, title ¥, §580, Sent, 30, 1093, 107 Stat,
gﬁ%ub‘ L. 102-391, title V, §558, Oct. 6, 1992, 106 Stat,
165}'?'1.1]1 L. 101-613, titls V, §561, Nov. 5, 1980, 104 Stat.
20%9{113‘ L. 101-167, title V, §671, Nov. 21, 1989, 103 Stat.
124135{119, L. 100-461, title ¥V, §680, Oct, 1, 1088, 102 Stat.
296848,

§ 2764, Guaranties

(a) Guaranty against political and credit risks of
nonpayment

The Pregident may guarantee any individual,
corporation, partnerghip, or cther juridical en-
tity doing business in the United States (exclud-
Ing United 8Btates Government agencles other
than the Faderal Financing Bank) against polit-
ical and credlt risks of nonpayment arising out
of their financing of credit sales of defense arti-
cles, defenge services, and degigh and construc-
tion services to friendly countrles and inter-
natlonal organizations. Fees shall be charged for
such guaranties.

(h) Sale of promissory notes of firiendly countries
and international organizations; guaranty of
payment

The President may 2ell to any individual, cor-
poration, partnership, or other jurldical entity
(excluding United States Government agencles
other than the Paderal Financing Bank) promis-
sory notes issued by friendly countries and
International organizations as evidence of thelr
obligations to make repayments to the United
States on account of cradit sales financed under
section 2763 of this title, and may guarantse
payment thereof.

{¢) Guaranty Reserve Fund; payment of guaran-
ties; guaranty reserve below prescribed
amount

Funds obligated under this section before De-
cember 16, 1980, which constitute a zingle re-
gserve for the payment of claims under guaran-
tles lssued under this seotion shall remain avail-
able for expenditure for the purposes of this sec-
tlon on and after that date. That single reserve
may, on and after Aupust 8, 1985, be referred to
as the “Cuaranty Regerve Fund’. Funds pro-
vided for necessary cxpenses to carry out the
provisions of section 2763 of this title and of sec-
tlon 2311 of this title may be used to pay claims
on the Guaranty Reserve Fund to the extent
that funds in the Guaranty Reserve Fund are in-
adequate for that purpose. For purposes of any
provision in this chapter or any other Act relat-
Ing to a prohibition or Umifation on the avail-
ability of funds under this chapter, whensver a
guaranty is lssued under this section, the prin-
oipal amount of the loan 2o guaranteed shall be
deemed to be funds made avallable for use under
thig chapter, Any guaranties issued hereunder
shall be backed by the full faith and credit of
the United Statea.

(Pub. L. 90-629, ch. 2, §24, Cot. 22, 1068, 82 Stat,
1324; Pub. L. 93-188, §256(4), Deoc. 17, 1973, 87 Stat.
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730; Pub. L. 93-559, §46(a)(8), (4), Dec, 30, 1974, BB
Stat. 1814; Pub. L, 96-533, title I, §§104(a),
106(b)(3), Dooc, 16, 1980, 84 Btat. 3132, 3134; Pub. L.
92-83, title I, §106(b), (o), Aug. B, 1085, 09 Stat.
196; Pub. L, 100-71, title I, July 11, 1887, 101 Stat.
408.)

REFSRENOES IN TEXT

This chapter, referred to in subgeo. {0), was in ths
original ""thig Act, meaning Pub, L, 90-629, Oot, 22,
1968, 82 Stat, 1321, which 1s classified prineipally to this
chapter, For complete classification of this Act to the
Coda, see Short Title note set out under section 2751 of
thig title and Tables, :

AMENDMENTS

1987—Subgec. (o). Pub. L. 100-71, which directed that
the second par. be striuck out and a new ons-sentence
par, be ingerted, was executed to reflect the probable
intent of Congreps by substituting the new sentence for
the third sentence which read as follows: ‘‘Funds au-
thorlzed to be appropriated by aection 2771(a) of this
title to carry out this chapter which are allocated for
eredits at market rates of interest may be used tc pay
claimgs under such guarantees to the extent funds in the
Cruaranty Ressrve Fund are inadsguate for that pur-
poge.”

1986—8nbseo, (¢). Pub. L. 99-83 inssrted provisions an-
thorizing the single reserve to be termed the “Guar-
anty Reserve Fund'’, and substituted provisions relat-
ing to payment of clalmas under guarantees, for provi-
mions relating to report to Congress regpecting any pay-
ment of olaimp reducing the single reserve,

1980—Sunbaes, (a). Pub, I, 96-533, §105(b)(3), sub-
stituted ‘*defense articles, defense gervices, and dssign
and constroction services™ for “defense articles and de-
fense gervigea™,

Subsec. {¢). Pub. L. 98-533, §104{a), substituted provi-
slons making funds obligated before Deo. 16, 1980 avall-
abla for expenditure after such date for payment of
guaranteed claims, requiring the President to report to
CUongress ths reduction of the single reserve Delow
$760,000,000 with recommendation for en appropriations
aguthorization of additionsl funds and deeming the prin-
clpal amount of a guaranteed loan to be funds made
avallable for use under this chapter for purpeses of any
limitation on avallability of funds for prior provisions
for obligation of available funds in an amount equal to
10 per centurn of principal amount of contractual labil-
ity related to a guaranty under this section, making
such funds a slngle reserve for payment of gnaranteed
olaimg, and providing for transfer of any funds deobli-
zated during any current figeal year to the genersl fund
of the Treasury,

1074—Subascs. (a), (b). Pub. L. §3-66%, §45(a)(3), in-
perted “other than the Fsdaral Financing Bank” in
parenthetioal text,

Subeeo. (¢}, Pub, L. 93-568, §46(a)(4), substituted 10"
for 26" in two places.

1973 —Hubseo. (o), Pub. L. 93-189 substitutsd “to carry
out this chapter” for “‘pursuant to section 2771 of this
title" and inserted “‘principal amount of”* before ‘‘con-
tractual liability” whersver appearing.

BFFECTIVE DATH OF 1985 AMENDMENT

Amendment by Pub, L. 99-83 effective Oot. 1, 1985, gee
section 1301 of Pub. L. 99-83, get cut as & note under seo-
tlon 21611 of this titls,

EFFECTIVE DATE OF 1974 AMENDMENT; ADJUSTMENT OF
OBLIGATIONS CHARGED AGAINST AFPFROPRIATIONS,;
CREDT POR FISCAL YEAR 1976 APPROPRIATIONS

Section 46(1) of Puh. L, 93650 provided that: “The
amendment made by paragraph (4) of subsection {(a)
[amending this section] shall take sffect on July 1, 1974,
Obligations initially oharged agalnst appropriaticns
mads available for purposes autherized by section 31(a)
of the Forelpgn Military Sales Act [section 27Vl(a) of
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this title] after June 30, 1874, and prior to the enact-
ment of this section [Dec, 30, 1974] in an amount squal
to 26 per centum of the principal amount of contractual
liability related to guaranties isswed pursuant to sec-
tlon 24(a) of that Act [subsec. (a) of this section] shall
be adjusted to reflect such amendment with proper
credit te the appropriations made avallable In the fis-
cal year 1976 to carry out that Act [this chapter].’

DELEGATION OF FUNOTIONS

PFunctions of President under this seotlon delegated
to Ssoretary of Defenss, with Secretary of Defense re-
guired to consult with Secretery of Btate and Sec-
retary of the Treasury In implementing delegated func-
tions, by sectlon 1(f) of Bx, Ord, No, 11858, Jan. 18, 1977,
42 PR, 4311, ap amended, set out a8 a note under gsction
2761 of this title,

FOREIGN MILITARY SALES DEBT REFORM

Pub, I 108-145, §118, as added by Pub. L. 102-266, §102,
Apr. 1, 1992, 106 Stat. 93, provided that the muthority
and conditlons provided under the heading “Foreign
Military Sales Debt Reform’' in H.R, 2621, One Hundred
Becond Congress, 1st segsion, as pasged by the Hounse of
Repregentatives on June I#, 1891, shall be applicable to
funds appropriated by Fub. L. 102-145 {(and are hereby
anacted) in lien of the anthority and conditlons pro-
vidsd under the heading “‘Foreign Military Sales Debt
Reform' in Tub, L, 101-513 [set out below]. Provisions
under the heading “TForelgn Milltary Sales Debt Ite-
form?* in H.R. 2621, as referred to above, provided thab:
“Subgection (b)) under the heading ‘Forelgn Military
Sales Debt Reform’ {n the Forseign Operations, Bxport
Financing, and Related Programs Appropriations Aoct,
1988 [Pub, L. 100-202, §10ie) [title III, §301], msot out
below], 18 hereby repealed.”

Pub. L. 101-513, title ITI, Nov, 5, 1800, 104 Stat. 1008,
provided that: “Funds made avallable by the Forelgn
Operations, Export Finansing, and Related Programs
Appropriations Aot, 1088 [Pub. L. 100-202, §101(e) [title
111], set out below], for obligation and expenditure after
October 1, 1988, subject to a Presidential budget re-
quest, under the heading ‘Foreign Milltary Sales Debt
Reform’, subsection (b} ‘Intersst Rate Reductien’ shall
be available, subject to the same condltions and provi-
sog, only after Qetober 1, 1991,% Simllar provisions wers
cantained in the following prior appropriation aots:

Pub, L. 101-167, title III, Nov, 21, 1080, 103 Stat, 1214,

FPub, L. 100481, title III, Oot, 1, 1588, 103 Stat. 2268-18,

Pub. L. 100-202, §101(e) [title III], Dec. 22, 1987, 1M
Stat, 1320-131, 1329-148, as amended by Pub. L, 101-167,
title III, Nov. 31, 1989, 103 Stat, 1214; Pub, L. 102-145,
§118, ag added by Pub, L. 102-266, §102, Apr. 1, 1992, 106
gtat, 93, provided in part that:

“{a) REFINANCING, —Notwlthstanding any other provi-
sion of law, the President 18 authorized during fiscal
yearg. 1888 through 1901 to transfer existing United
Btates guarantiea of oubstanding Forelgn Military
Hales (MB) credit debt, or to lssus new guaranties, el-
ther of which would be applied to loans, bonds, notes or
other oblizations made or igsued (as the cage may he)
by private United Btates financial institutions (the pri-
vate lender) to flnance the prepayment ab par of the
principal amounts mataring after Septomber 30, 1989 of
existing FM& loans bearing interest rates of elght per-
ocent or higher, and arrearages thereon. The loans,
vonds, nobes or other obligations are herelnafter re-
ferred to as the ‘private loan’: Provided, TThat such
guarantles which are trangferred or are made purdunant
to paragraph (a) ghall cover no more and no less than
ninety percent of the private loan or any portion or de-
rivative thereof plus unpaid acorued interest and ar-
rearages, il any, outatanding at the time of guaranty
tranefer or extension: Provided furiher, That the total
amount of the guaranty of the private loan cannot ex-
ceed ninety percent of the outstanding principal, un-
paid acorned interest and arrearages, if any, at any
time: Provided further, That of the total amount of the
privete Joan, the ninebty percent guaranbeed portion of
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the private loan cannot be separated from the private
loan at any time: Prowded further, That no sams in ad-
ditlon to the payment of the outstanding pwincipal
amounts maturing after September 30, 1989 of the lean
{or advance), plus unpald acormsd intsrest therson, and
arrearages, If any, shall be charged by the private lend-
or or the Federal Financing Bank ag a result of such
prepayment againgt the borrower, the gnarantor, or the
Guaranty Reserve Fund (GRP), except that the private
lender may ineclude, in the Interest rate charged, a
standard fee o cover costs, guch fee which will be set
at prevalllng market rates, and no guaranty fee shall
be charged on guarantees transferred or igsmed purgu-
ant to this provision: Provided further, That the terms
of guaranties transferred or Issued under this para-
graph shall be exactly the same as the exlating loans or
guarantees, except a8 modified by this paragraph and
including but not lmited to the final matwrity and
principal and interest payment structure of the exist-
Ing loans which shall not ba altered, except that the re-
payments of the private loan issned debt may bs ocon-
aolidated Into two payments per year: Provided further,
That the private loan or guarantess transferred or ia-
aued pursuant to this paragraph ghall be fully and fres-
ly transferable, except that any guaranty transferved
or extended shall cease to he effective if the private
loan or any derivative thereof 1s to be used to provide
gignificant aupport for any non-reglstered oblipation:
Provided further, That for purposes of sections 23 and 24
of the Arma Export Control Act (AECA) [22 U.8.C. 2763,
2764], the term ‘defense sorvices’ shall be deemed to In-
clude the reflnancing of FMS dsbt outstanding at the
date of the enactment of this Aet {Deec, 22, 1987]: Pro-
vided furtker, That nob later than ninety daye after the
enaotment of this Act, the SBecratary of the Treasury
(Secretary) shall igane regulations to carry out the pur-
poses of this heading and that in issuing such regula-
tions, the Seoretary phall (1) facilitate the prepayment

of leans and lean advances hereunder, (2) provide for-

full processing of each application within thirty days of
ite submigslon to the Becretary, and () except ag pro-
vided in section 24(a) of the AERCA, impose no restric-
tlon that increases the cost to borrowers of ohtaining
private financing for prepayment hereunder or that in-
hibits the ability of the borrower to enter into prepay-
ment arrengemsants hereunder; Provided further, That
the Secretary of State shall transmit to the Jommittee
on Forelgn Affairs of the House of Representatives, the
Comrittee on Fereign Relations of the Senats, and the
Committees on Appropriations of the House of Rep-
regentatives and Senate, a copy of the text of any
agreement entered intc pursuant to this section not
more than thirty days after 1ts entry Into force, to-
gether with a description of the transaction,

Y[(b) Repealed. Pub. L. 102-146, §118, as added by Pub.
L. 102-266, §102, Apr. 1, 1992, 106 Stat. §3.]

Y0} ARREBARAGES.—(1) None of the funds provided pur-
suant to the Arms Export Oontrol Act (relating to For-
elgn Military Sales oredite) [22 U1.8.0C, 2751 st seq.] .or
purauant to chapter 2 of part II of the Foreign Asgist-
ance Aot (relating to the Military Assistance program)
[22 1U.8.0, 2811 ot sgeq.] shall be made available to any
country for which one or more loans is refinanced pur-
suant to parsgraph (a) of this heading and which is in
default for a peried in excess of ninety days in payment
of principal or interest on (A) any loan made to suoh
country guaranteed by the United States pursuant to
paragraph (a) of this heading, and (B) any other loan 1g-
sued pursuant to the Arms Export Control Aot out-
standing on the date of emactment of thig provision
[Dec. 22, 19871,

“(2) In conjunction with any Intereat rate reduction
pursuant to the anthority provided in paragraph (b} of
this heading, the President shall require the country to
commit in writing that within two years of the efiec-
tive date of the intérest rate reduction it will be no
moere than ninety days In arrears on the repayment of
principal and interest on all loans for which tha inter-
ogt rate is thue reduced and will remain no more than
ninety days in arrears for the remaining 1fe of all such
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loang, Nons of the funds provided pursuant to the Arms
xport Oentrol Act [82 U,8.0. 2761 eb deq.] or chapter 2
of part II of the Foreign Assistance Act (22 U.8.C. 2311
6t 8eq,] shall be mads avallabis to any country during
any period in which it falls to comply with suoh com-
mitment,

“¢d) PURPOSES AND REPORTS.—The authoritles of
paragraphs {a) and {b) of this heading meay be utilizad
by the President in efforts to negotiate bage rights and
base access agresments, and for other bilateral foreign
policy matters: Provided further, That the Secretaries
of Defense, State, and Treagury shall fransmit to the
Cominittee on Forelgn Affairs of ths Houss of Rep-
regentatives, the Oommittes on Foreign Relations of
the Benste, and the Committess on Appropriations of
the House of Representatives and Senate a joint report
detalling the United States flnancial and forsign policy
purpeses served by implementation of this avthority on
a gountry by country basls not later than March 1, 1889,
and a gecond joint report not later than August 1,
1989,

§2766, Annual estimate and justification for sales
program
(a) Report to Congress; contents

Except as provided in subsectlon {d)! of this
gection, no later than February 1 of each year,
the Pregident shall transmit to the appropriate
congressicnal committees, as a part of the an-
nval presentation materlals for seourlty agsist-
ance programs proposed for the next fiscal yearn,
a report which sets forth—

(1) an arms sales proposal covering all sales
and licensed commercial exports under this
chapter, as well as exports puravant to a troa-
ty referred to in sectlon 2778(H(INCH{) of this
title, of major weapons or weapong-related de-
fonse equipment for 37,000,000 or more, or of
any other weapons or weapong-related defense
equipment for $25,000,000 or more, which are
congldered ellgible for approval during the
current calendar year, together with an indi-
cation of which sales and licensed commerclal
exports are deemed most likely actually to re-
sult in the issnance of a letter of offer or of an
export license during such year;

(2) an estimate of the total amount of gales
and licensed commerclal exports, as well as
exports purgsuant to a treaty referred to in sec-
tion 277B(H(CHI) of this title, expected to be
mades to each forelgn nation from the United
States;

(3) the United States national zecurity comn-
slderationg involved in expected sales or li-
censed commerclal exports to each country,
an analysis of the relationship betweon antici-
pated sales to each country and arms control
efforts concerning such country and an analy-
gls of the impact of such anticipated galesg on
the atability of the reglon that includes auch
country;

(4) an estimate with regard to the inter-
national volume of arms traffic to and from
nations purchasing arms as set forth in para-
graphs (1) and (2) of this subsgection, together
with best eptimates of the sale and dellvery of
weapons and weapons-related defense equip-
ment by all major armg suppliers to all major
reciplent countrieg during the preceding fiscal
Vear;

(5)(A) an estimate of the aggregate dollar
value and quantity of defengs articles and de-

1 8e6 Refersnces In Text note below,
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fense services, military education and train-
ing, grant military assistance, and credits and
guarantees, to be furnished by the United
States to each foreign country and inter-
national organization in the next fiscal year;
and
(B) for each country that iz proposed to be
furnished credits or guarantiez under this
chapter in the next flscal year and that has
been approved for cash flow financing (as de-
fined in subsection (d)! of this section) in ex-
cess of $100,000,00¢ as of October 1 of the cur-
rent fiscal year—
(1) the amount of such approved cash flow
financing,
(ii) a description of adminigtrative ceilings
and controls applied, and
(1i1) & description of the financial re-
sources otherwlse avallable to such country
to pay such approved cash flow financing;

(6) an analysis and description of the serv-
ices performed during fhe preceding fiscal year
by officers and employees of the Unitad States
Government carrying out functlons on a full-
time basis under this chapter for which reim-
bursement is provided under gection 2792(b) of
this title or sectlon 2761(a) of this title, inclund-
ing the number of personnel involved in par-
forming such services;

(M the total amount of funds in the reserve
under section 2764(c) of this title at the end of
the fiscal year immediately preceding the fis-
cal year in which a report under this section is
made, fogether with an assessment of the ade-
guacy of such total amount of funds as a re-
serve for the payment of clalms under guaran-
tees lgeued pursuant to section 2764 of this
title in view of the current debt servicing ca-
pacity of borrowing countries, as reported to
the Congress pursuant to section 634{(a)pb) of
the Foreign Assistance Act of 1961 [22 U, 8.C,
2394(a)(b})];

(8 a list of all countries with respect to
which findings made by the President pursu-
ant to section 2768(a)(1) of this title are in ef-
fect on the date of such transmission;

(9) the progress made under the program of
the Republic of Korea to medernize its armed
forees, the role of the United States in mutual
security efforts in the Republic of Korea and
the military balance betwesn the People’'s Re-
public of Korea and the Republic of Korea;

(10) the amount and nature of Soviet mili-
tary assigtance to the armad forces of Cuba
during the preceding flscal year and the mili-
tary capabilities of those armed forces;

(11) the status of each loan and each con-
tract of guaranty or insurance theretofore
made under the Foreign Asslgstance Act of 1961
[22 U.8.C. 2151 et seq.], predecessor Acts, or
any Act authorizing international security as-
gigtance, with regpect to which there remains
outstanding any unpald obligation or poten-
tial liability; the status of sach extension of
credit for the procurement of defense articles
or defense services, and of each contract of
guaranty in connsction with any such procure-
ment, theretofore made under this chapber
with respect to which there remaing outstand-
ing any unpaid okligation or potential liabil-
ity;
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(12)(A) a detailed accounting of all articles,
gervices, credits, guarantees, or any other
form of assistance furnished by the Unilted
Staties to each country and international orga-
nization, including payments to the United
Nationg, during the preceding flscal year for
the detectlon and clearance of landmines, in-
cluding activities relating to the furnishing of
education, training, and technical assistance
for the detection and clearance of landmines;
and

(B} for each provizion of law making funds
available or authorizing appropriations for de-
mining activities desgcribed In subparagraph
(A), an analysls and degcription of the objec-
tives and activities undertaken during the pre-
ceding fiscal year, inoluding the number of
personnel involved in performing such activi-
ties;

(13) & list of weapong syatemg that are sig-
nificent military equipment (a8 defined in sec-
tion 2794(9) of thig title), and numbers thereof,
that are believed likely to become available
for tranefer as excess defense articles during
the next 12 months; and

{14) such other information as the President
may desm necessary.

{b) Congressional request for additional informa-
tion

Not later than thirty days following the re-
ceipt of a reguest made by any of the congres-
sional commibtees described in subsection (e) of
thig section for additional information with re-
gpect to any information submitted pursuant to
gubsection (a) .of this section, the President
shall submit such information to such commit-
tiee,

(¢} Submission of information in unclassified
form or classified addendum with unclassi-
fied summary

The President shall make every effort to sub-
mit all of the information reguired by sub-
section (a) or (b) of thig gection wholly in un-
clasgified form, Whenever the President submits
any such information in classified form, he shall
submit such classified Information in an adden-
dum snd shall also submit simultaneously a de-
tailed summary, in unclagsified form, of such
classified information,

(d) 2 “Cash flow financing” defined

For the purposges of subsection (a)(6)(B) of this
section, the term “cash flow financing’ means
the dollar amount of the difference between the
total estimated price of a Letter of Offer and Ac-
ceptance or other purchase agreement that has
been approved for financing under this chapter
or under section 503{(a)(3} of the Foreign Asslst-
ance Aot of 1961 [23 U.8.0. 2311(a)(8)} and the
amount of the financing that has heen approved
therefor;?

{d) 2 Transmission of information to Congress

The information required by subsection (a)4)
of thig section shall be transmitted to the Con-
egress no later than April 1 of each year.

280 in original. Two subgecs, (d) have boen enacted.
3830 in original, The semicolon probably should be a period.
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(e) “Appropriate congressional committees” de-
fined

As used In this section, the term “‘appropriate
congressional committess’” means the Commit-
tee on Forelgn Relatlons and the Committee on
Appropriations of the Benate and the Commitbea
on International Relations and the Committes
on Appropriations of the House of Representa-
tives.

(Pub. L, 90-629, ch. 2, §2b, as added Pub. L. 94-329,
title II, §209(a), June 30, 1976, 90 Stat. 739;
amended Pub, L. 95-384, §18, Sept. 26, 1978, 92
Stat. 740; Pub. L. 96-92, §§18, 14, Oct. 29, 1079, 93
Stat. 7068; Pub. L., 98-523, title I, §§104(c), 107(d),
Dec. 16, 1980, 94 Stat. 3133, 3137, Pub. L. 97-113,
title VII, §732, Dec. 29, 1981, 95 8tat. 1667: Pub. T,
99-83, title I, §§112, 113, Aug. 8, 1986, 99 Stat. 198;
Pub. L. 104-164, title I, §102(d), July 21, 1996, 110
Stat. 1423; Pub. L. 106-118, title V, §619, Nov. 26,
1997, 111 8tat. 2411; Pub, L. 107-228, div. B, title
XI1I, §1232, Sept. 80, 2002, 116 Stat. 1433; Pub. L,
111-266, title I, §104(c), Oct. 8, 2010, 124 Stat.
27499,

REFERENCES IN TEXT

Subsgection (d) of this section, referred to in subsec,
(1), preceding par. (1), probably means the subgee. (4)
added by section 113(2) of Pub. L. 99-83, relating to
trangmitial of information Lo Congrass.

This chapter, referred to in subsecs, (a)(1), (B)(B), (6)
and (4}, was In the original “thig Aet'!, and this chap-
ter, referred to in subsec, (a)(11), was iu the orlginal
‘‘the Arms Export Control Act'’, both of which mean
Pub, L. 50-629, Oot, 22, 1968, 82 Stat, 1321, which is clas-
sified principally to this chapter. For complete clagsi-
Tination of this Act to the Code, see Short Title note
sat out nnder section 2761 of this title and Tables.

Subssotion {d} of this section, referred to in subseo.
(a)(5)(B), probably means the subgec, (@) added by mec-
tion 112(b) of Pub, L, 9883, defining cash flow financ-
ing.

'%he Foreign Asslatanocs Aot of 1981, referrad to in guh-
seo. (a)(11), i8 Pub. L. 87-1956, Sept. 4, 1961, 756 Stat. 424,
as amendad, which ig classified principally to chapter
32 (§2151 et seq.) of this title, For complete classifica-
tion of this Act to the Code, ses Short Title note set
out under sacticn 2151 of this title and Tables.

AMENDMENTS

201¢—Subssc. (a)1). Pub, L., 111-266, §104{cXl), In-
gerted ", as well as exports pursuant to a treaty re-
ferred to In section 2T78GIANC)(1) of thils title," after
“oommercial exports under this chapter'',

Subsec. (a)(@). Pub, L. 111-266, §104(c)(2), Inserted
¢, ag well as exports parsnant to a treaty referred to in
sgsotlon 2778()(1)(T)(1} of thig title,” atber “commaereial
exports’,

2002—8ubsee, @X13), (14). Pub. L. 107228 added par,
(13) and redesignated former pax. (13) as (14).

1997--8ubsgec, (a). Pub. L, 105-118, §519(1), substituted
“appropriate congressional committees'’ for “Con-
grags” in introductory provisions,

Bubsec. (b), Pub. L. 105-118, §518(2), substituted ‘any
of the congresslonal committees desoribed In sub-
section (@) of this sectlon™ for *'the Committes on For-
elgn Relations of the Senate or the Jommitiee on For-
elgn Affairs of the Honss of Representatives'.

Subsec. (¢). Pub, L. 105-118, §619(3), added subgec. {e).

1698—Rubseo. (a)(12), (13). Pub. L. 104-184 added par,
(12} and redeslgnated former par. (12) as (13).

1886—Subses. (a). Pub. L, 99-83, §113(1), substituted
“Wxoept as provided in subsecbion {d) of this section,
no” for “No'',

Subsso. (a)(6}, Pub, L. 99-83, §112(a), deslgnated exist-
ing provisions as subpar, (A) and added sabpar, (B).

Bubsec. (d), Pub. L. 99-83, §112(b), added subseo. (d)
defining “cash {low flnancing',
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Pub, L, 99-83, §113(2), added subsec. (d) relating to
tranpmitital of information to Jongress.

1881—Subsec. {a). Pub. L, 97-113, in provision preced-
Ing par. (), required trangmisgion of the report no later
than Feb. 1 of each year and substitnbed provision for
annuel presentation materials for programs proposed
for nex?t flscal year for provigion for presentation mate-
rials for programs proposed for each fiscal year,

Bubges. (a)(1). Pub. L. 97-113 added par. (1) which in-
corporated provisions of former subsec, {d)(1) of this
sectlon. See subsso. (1) amendment hote, Formsr par,
(1) covered in par, (3).

Subsec. (a)3). Pub. L. 97-113 added par. (3). Former
par. (2), which required the report to contaln an sati-
mate of amount of oredits and gunaranties expectsd to
be exbended to each country undsr sectlons 2763 and
2784 of this title, covered in par. (5).

Subpeo. (a)}8). Pub, L. 97-113 added par. (8} which In-
ocorporated provisions of former par. (1) requiring the
report to comtaln an estimate of amounts of expected
sales to sach country under sections 2v61 and 2762 of
this title, including detailed explanations of forslgn
policy and United States national security consglder-
atlons in expected sales to each country, and (5} requir-
ing Incluslon of an arms confrel impaoct statement for
sach purchasing country, covering (A) an analysls of
the relationship between expsoted sales to each coun-
try and arms control efforts relaling fo that country,
and (B) the impact of guch expocted gales on the stabil-
ity of the region that included the purchasing country.
Former par. (8) redeaignated (7).

Bubsso. (a)(4). Pub. L. 97-113 added par. (4) which in-
corporated provisions of former subsec, (), which had
required exeoutive estimates of International arms
traffie, including estimates on an annual basls of the
gale and delivery of weapons and weapong-related de-
fenge equipment by =all major arms suppllers to all
major recipient countries during the preceding three
years. Former par. (4} covered In par, (8).

Bubsec, (a}5). Pub. L, 97113 added par. (5) which in-
corporated proviglons of former par. (2) requiring the
report to contaln an estimate of amount of credits and
guaranties expscted to be extended to sach ocountry
under geotions 2783 and 2764 of this title, Mormmer par. (6)
covered in par. (8),

Subsee, (a)(6). Pub. L, 97-113 added pax. {§).

Subaea. (a)(7). Pub. L. 97-113 redesignated former par,
(3) as (7).

Buabgeo, (a)8), Pub. L. 97-118 added par, (8), which in-
corporated provisiona of former par. (4), requiring the
report to contain a list of all findings in effect on date
of 1tg transmisslon mads by the President pursuant to
section 2963(a)(1) of this title, together with a full and
oomplete justification for each finding, explaining how
sales to cach country with respeot to which findings
were made would strengthen the seourity of the United
States and promote world peace.

Subsecs {a)(8) to (12), Pub. L, $7-113 added pars. (9) to

Subsec (b). Pub. L, 97-113 substituted ""Commlities on
Foreign Affairs” for “Ocmmitbee on International Re~
lationg', and “with respect to any Information” for
“with respect to ahy estimate’.

Bubsec. {c). Pub. L. 87-113 substituted “Whenever the
FPresident! for “In the event the Pregident’.

Bubses, (4). Pub. L. 99-118 incorporated in subgeo, (a)
infroductory text and subsec. (a){1), provislons of
former subgec, (AX1) which had reguired trangmission
to the Speaker of the House and the shalrman of the
Senate Forelgn Relations Commithee the Arms Sales
Proposal covering gales and lMeenged commearcialg ex-
ports under $his chapber (other then such transactiong
to members of North Atlantic Treaty Organization,
Japan, Australia, and New Zealand) of major weapons
or weapons-related defense equipment for $7,000,000° or
more, or of any other weapons or similar equipment for
$26,000,000 or more, which were eliglhle for approval
during flscal year beginning Ootober 1 of such year and
had required identification in the reports of sales and
lleenged commerscial exports deemed most liksly actu-



§2766

ally to regult in issuance of a letber of offer or of an ex-
port license during such fiscal year, and subsec. (d)(2)
which had required Presidential six month written no-
tiffcationg of Congress of any change in the Arms Sales
Proposal for puch flscel year, togethsr with roasons
therefor.

Bubsec. (8), Pah, L, §7-118 inccrpoerated, in subsec. (a)
introductory text and subsesc. (a)1), provisions of
former subssc, (@) which had required transmission to
Oongress on or before Nov, 156 of each year execuflve og-
timates of international arms traffle, including sati-
mates on an annual basis of the sale and delivery of
weapons and weapong-related defense eguipment by all
major arme suppliers to all major recipient countriss
during the preceding three years.

1580—8ubseec, (a)3) to (5). Pub. L. 86-533, §104(a),
added par. (3) and redesignated former pars. (3) and (4)
aa (4) and (5), reapectively,

Bubgeo, (AXL). Pubk, L. $6-533, §107(d), Included cov-
erage of licensed commercial exports and substituted
“letter of offer or of an export license’ for *letter of
offer",

1979—Subseo. (d). Pub, L. 96-92, §13{1)-(4), designated
exlating provislon as par, (1), substituted “major weap-
ons or weapons-related defense squipment" for “major
defense equipment'’ and “weapons or weapons-related
defense equipment” for ‘‘defense articlss or defense
gerviceg", requirsd identification of sales likely to re-
sul} in igsnance of a letter of offer in the furnighed re-
yorts, and added par. (2),

Subseo, (@), Pub, L, 96-92, §14, added subgeo, (),

1978—=8ubsec, (o), Pub. L. B6-384, §16(h), substituted
“aubsection (a) or (b) of this section” for '‘this sec-
tion",

Subseo, (d). Pub. L, 95-384, §18(d}, added subssc. (4},

CHANGE OF NAME

Committes on Intsrnational Relations of House of
Representatives changed to Oommittee on Foreign Af-
fairs of House of Representatives by House Resclution
No, 6, One Hundred Tenth Congress, Jan, &, 2007,

BrregrvE DATE oF 1985 AMENDMENT

Amendment by Pub, L. 99-83 effective Oct, 1, 1885, see
dection 1301 of Pub. L, 9883, set cut as & note nnder 850~
tion 2151-1 of this title,

DELBEGATION OF FUNCTIONS

Tanctions of President under this section delegated
to Secretary of State, with Rscretary of Defenss and
Director of Arms Control and Disarmatment; Agency ré-
quired to assist in preparation of materials for presen-
tation to Congress, by section 1(g) of Ex, Ord, No, 11858,
Jan. 18, 1877, 42 F.R. 4311, as amanded, get out as a note
under section 2761 of this title.

§ 2766, Securily assistance surveys
(a) Statement of findings and policy

The Congress finds that security assistance
gurveys prepared by the United States for for-
olgn countries have had a significant impact on
subsequent military procurement deecisions of
those countries. Tt is the policy of the United
States that the results of seourity assistance
aurveys conducted by the United States clearly
do not reprosent a commitment by the United
States to provide any military equipment to any
foreign country, Further, recommendations in
such surveys should be congistent with the arms
export control policy provided for in this chap-
ter,

(b) Reporting requirements

As part of the quarterly report required by
section 2776(a) of this title, the President shall
include 2 ligt of all security assistance surveys
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authorized during the preceding calendar guar-
ter, specifying the country with respect to
which the survey was or will be conducted, the
purpose of the gurvey, and the namber of United
States Government personnel who participated
or will participate in the survey.

(e) Submission of surveys to Congress

Upon a request of the chairman of the Com-
mittee on Foreign Affalrs of the House of Rep-
resentatlves or the chairman of the Committes
on Foreign Relations of the Senate, the Presi-
dent shall gubmit to that committee copies of
gecurity assistance surveys conducted by United
States Government personnel,

{d) “Security assistance surveys” defined

Ag used in this gection, the term ‘‘security as-
gistance surveys” means any survey or study
conducted in a foreign country by United States
Government personnel for the purpose of assess-
ing the needs of that country for securlty assist-
ance, snd includes defense requirement surveys,
slte surveys, goneral surveys or studies, and en-
ginsering assessment survays,

(Pub. L, 90-629, ch. 2, §26, as added Pub. L, 96-384,
§19, Sapt. 26, 1978, 92 Stat, 740; amended Pub. L.
99-83, title I, §114, Aug. 8, 1085, 99 Stat. 198; Pub.
L, 103-437%, §9¢a)T), Nov. 2, 1994, 108 Stat, 4688.)

REFBRENCES IN TEXT

Thig chapter, referred to in subgec. (a), wag in the
original ‘*this Act'’, meaning Pub. L, 50-629, Oct. 22,
1968, 82 Stat, 1321, which 18 classifisad principally to this
chapter. For complete clasaification of this Act to the
Code, see Short Title note set out under section 2751 of
this title and Tables,

AMBENDMENTS

1894 dubsec, (o). Pub, L, 103-437 substituted ''Forelgn
Arfalre" for “International Relabiona.

1986—FPub. L, 98-83, §114{a)(1), subatituted ‘‘Becurity
assistance” for “Defense requirement” in section
catchline.

Subsecs, (a), (b), Pub. L. 99-83, §114(a)(2), substituted
“gpourity agglstance® for “defense requirement' wher-
aver appearing.

Bubsec, (o). Pub, L, 95-83, §114(a)}2), (b}, substitubed
“submit to that commiltee copies of securlty assist-
snce surveys” for “grant that committee access to de-
fense requirement surveys”.

Bubaec. (d). Pub, I, 89-83, §114(2)(3), added subsec. {d).

BFFRCTIVE DATE OF 1985 AMENDMENYT

Amendment by Pub, L, 99-83 effective Oct. 1, 1985, see
geobion 1301 of Pub, L, 99-83, set out ag a nots under seec-
tion 215611 of this title,

§ 2767, Authority of President to enter into coop-
erative projects with friendly foreign coun-
tries

(a) Authority of President

The President may enter into a cooperative
project agreement with the North Atlantic
Treaty Organization or with one or more mem-
ber countries of that Organization.

(b) Definitions

As used in this section—

(1) the term ‘“‘cooperative project’”, in the
case of an agreemsnt with the North Atlantic
Treaty Organization or with one or more
member countries of that Organization, means
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a jointly managed arrangement, described in a
written agreement among the parties, which is
undertaken in order to further the objectives
of standardization, rationalization, and inter-
operabiliby of the armed forces of North At-
lantic Treaty Organization member countries
and which provides—

(A) for one or more of the other particl-
pants to share with the United States the
costs of research on and development, test-
ing, evaluation, or joint production (includ-
ing follow-on support) of certain defense ar-
ticles;

(B) for concurrent production 1n the
United States and in another member coun-
try of a defense article jointly developed in
accordance with subparagraph (A); or

(C) for procurement by the United States
of a defenge article or defense service from
another member country or for procurement
by the United States of munitions from the
North Atlantic Treaty Organization or a
subsidiary of guch organization;

(2) the term “‘cooperative project”, in the
case of an agreement entered into under sub-
section (J) of this sectlon, means s Jointly
managed arrangement, deseribed in a written
agreement among the parties, which is under-
taken in order to enhance the ongoing mulbi-
national effort of the participants to improve
the conventional defense ocapabilities of the
participants and which provides—

(A) for one or more of the other particl-
pants to share with the United States the
costs of research on and development, test-
ing, evaluation, or joint production (includ-
ing follow-on support) of certain defense ar-
ticles;

(B) for concurrent production in the
United States and in the country of another
vartleipant of a defense article jointly devel-
oped in accordance with subparagraph (A);
or

{0) for procurement by the United Statos
of a defense article or defense gervice from
another participant to the agreement; and

(3) the term “other particlpant’”’ means a
participant in a cooperative project other than
the United States,

{c} Agreements for equitable share of costs; limit-
ing nature of agreements

Each agreement for a cooperative project shall
provide that the United States and each of ths
other participants will contribute to the cooper-
ative project its equitable share of the full cost
of gsuch cooperative project and will recsive an
equitable share of the results of such coopera-
tive project. The full costs of such cooperative
project ghall include overhead costs, administra-
tive costs, and costs of claims. The United
States and the other participants msay contrib-
ute their equitable shares of the full cost of such
cooperative project in funds or ln defense arti-
cleg or defense gervices needed for such coopera-
tlve project. Military assistance and finanocing
received from the Unlted States Government
may not be used by any other particlpant to pro-
vide its share of the cost of such cocperative
project. Such agreements shall provide that no

requirement ghall be imposed by & participant

for worksharing or other industrial or commer-

cial compensation in eornection with such

agreement that iz not in accordance with such

agreement,

{d) Coniractual or other obligation; pre-
conditions

The President may enter into contracts or
ineur other obligations for a cooperative project
on behalf of the other participants, without
charge to any appropriation or contract author-
ization, 1f each of the other participants in the
cooperative projeot agrees (1) to pay its equi-
table share of the contraot or other obligation,
and (2) to make such fundg avallable in such
amounts and at such times as may be required
by the contract or other obligation and to pay
ahy damages and costs that may acorue from
the performarnce of or cancellation of the con-
tract or other ohligation in advance of the time
such payments, damages, or costs are due.

(e) Waiver of charges; administrative surcharges

(1) For those coaperative projects entered into
on or after the effectlve datel of the Inter-
national Security and Development Cooperation
Act of 1885, the Pregident may reduce or waive
the charge or charges which would otherwise he
ocongidered appropriate under section 2761(e) of
this title in connection with sales under sec-
tiong 2761 and 2762 of thig title when such gales
are made as part of such cooperative project, if
the other participants agree to reduce .or walve
corresponding charges.

(2) Notwithatanding provisions of section
2761¢e)(1)A) and gection 2792(b) of this title, ad-
ministrative surcharges shall not be increased
on other sales made under thia chapter in order
10 compensate for reductions or walvers of suoh
surcharges under thig section, Funds received
pursuant to such other sales shall nob be avail-
able to reimburge the costs incurred by the
United States Government for which reduction
or waiver 18 approved by the President under
this section,

(f) Transmission of numbered certification to
Congress respecting proposed agreement;
contents

Not less than 80 days before a cooperative
project agreement 1s signed on behalf of the
United States, the President shall transmit to
the Speaker of the House of Representatives, the
chairman of the Committes on Forsign Rels-
tlons of the Senate, and the chalrman of the
Committee on Armed Services of the Senate, a
numberad certification with respect to such pro-
posed agreement, setting forth—

(1) a detalled description of the cooperative
project with respect to whioh the certification
ig made;

(2) an egtimate of the quantity of the defense
articles expected to be produced in further-
ance of such cooperative project;

(3) an estimate of the fizll coat of the cooper-
ative project, with an estimate of the part of
the full cost to be Incurred by the United
States Government, Including an egtimate of
the costs a3 a result of walvers of sectlon?

LEea References in Text note helow.
280 in original. Probably should be “dectiona’,



§2767 TITLE 22—FOREIGN RELATIONS AND INTERCOURSE Page 1006

2761(e)(1)(A) and 2792(b) of this title, for its
participation in such cooperative project and
an estimate of that part of the full costs to be
incurred by the other participants,

(4) an estimate of the dollar value of the
funds to be contributed by the United States
and each of the other participants on behalf of
such cooperative project;

(b) a description of the defense articles and
defense services expected tc ke contributed by
the United States and each of the othar par-
ticipants on bshalf of such cooperative
project;

(6) a sbatement of the foreign pollcy and na-
tional security benefits anticipated to be de-
rived from such cooperative project; and

(") to the extent known, whether it ig likely
that prime contracts will be awarded to par-
ticular prime contractors or that subcontracts
will be awarded to particular subcontractors
to comply with the proposed agreement,

(g) Reporting and certification requirements ap-
plicable

In the case of a cooperative project with a
North Atlantic Treaty Organization ocountry,
section,?® 2776(b) of this title shall not apply to
saleg made under section 2761 or 2762 of this title
and to production and exports made pursuant to
cooperative projects under this section, and sec-
tion 2776(c) of thig title shall net apply to the is-
suance of licenses or other approvals under sec-
tion 2778 of this title, iIf such sales are made,
such production and exports ensue, or such li-
cenges or approvals are issued, as part of a coop-
erative project.

(h) Statutory provisions applicable to sales

The authority under this section is In addition
to the authority under sections 2761 and 2762 of
this title and under any other provigion of law,

(i} Agreemenis entered into before October 1,
1985

(1) With the approval of the Secretary of State
and the Secretary of Defense, a cooperative
agreement which was entered intc by the United
RBtates before the effective date? of the amend-
ment to this section made by the International
Security and Development Cooperation Act of
1985 and which meets the requirements of this
geotion as so amended may be treated on and
after such date as having been made under this
seotion as so amended,

{2) Notwithstanding the amendment madab to
this section made by the International Securlty
and Development Cooperation Act of 1985,
projects entered into under the authority of this
section before the effective date? of that amend-
ment may be oarried through to conelnsion in
acoordance with the terms of this section as in
effact immedlately before the effective dated of
that amendment.

(i) Cooperative project agreements with friendly
foreign countries not members of NATQ

(1) The President may enter into a cocperative
project agreement with any friendly foreign

80 in original, The commsa probakly ghenld nob appear,
+Boeo Referenoss 1n Text note bolow,
630 in original. The word ‘“made* probably should not appear.

country not a member of the North Atlantic
Treaty Organization under the same geheral
terms and conditions as the Presgident is anthor-
1zed to enter into such an agreement with one or
more member countries of the North Atlantio
Treaty Organization if the President determines
that the cooperative project agreement with
such country would be in the foreign policy or
national security Interests of the United States.
{2) Omitted.

(Pub. L. 90-629, ch. 2, §27, as added Pub. L, D6-92,
§15, Oct. 29, 1979, 93 Stat. 706; amended Pub. L.
99-83, title I, §116¢a), Aug. 8, 1985, 90 Stat. 199;
Pub, L. 99-145, title XI, §1102(a)(1), (), Nov, 8§,
1885, 99 Stab, 708, 710; Pub, L. 99-661, div. A, title
X1, §1103¢a,), title XIII, §1342¢e), Nov. 14, 1986, 100
Stat. 3062, 3991; Pub. L. 100-180, div. A, title X,
§1022, Dec. 4, 1987, 101 Stat. 1144; Pub. L. 102484,
div. A, title VIII, §843(a), Oct. 23, 1992, 106 Stat,
2468.)

REIFERENCES IN TBEXT

The sffective date of the International Security and
Development Cooperation Act of 1985 and the effective
date of the amendment to this section made by the
International Security and Development Cooperation
Act of 1986, referred to in subsecs, (e}X1) and (i), respec-
tively, is Qotober 1, 1985, see sectlon 1301 of Pub. L.
99-83, set ont as an Effective Date of 1966 Amendment
note under section 21561-1 of this title.

This chapter, referred to in subgec. (e)(2), was in the
original *‘this Act", meaning Pub, L. 50-629, Oot, 22,
1968, 82 Stat. 1321, which ig clagsified prinoipally to this
chapter. For complete clagsification of this Act to the
Ceode, see Short Title note gset out under section 2761 of
this title and Tables.

The amendment made to this section made by the
International Security and Development Cooperation
Act of 1985, referred to in subsec. (1}, meang the general
amendment of thig section by section 116¢(a) of Pub. L.
8988, Hee 1906 Amendment note bhelow,

CODIFICATION

Subgec. (X2 of this sectlon, which required the
President to submit to certaln committees of Congress
an annual report specifying countries eligible, and ori-
teria uped to determine eligibility, for participation in
cooperative projeot agreements under subseo. (J)(1) of
this section, terminated, effective May 15, 2000, pursu-
ant to sectlon 3003 of Pub, L, 104-66, as amendsd, set
out a8 a note under section 1113 of Title 31, Money and
Finance. See, also, page 39 of House Document No.
103-7.

AMENDMENTS

1992—Suheec. (¢}, Pub, L, 102-484 substituted “‘coats,
administrative coste, and coats of claims” for “and ad-
ministrative costa™.

1887—8ubsec. (bX1XC) Pub, L, 100-180 Inserted *“‘or for
proourement by the Unlted States of munitionsg from
the North Atlantle Treaty Organization or a subsldiary
of such grganization’ after “member country'',

1986—Puly, L. 99661, §134%(e), repealed ssction
1102(a)(1) of Pub, L, 99-145 and the amendments made
by that section, and provided that this sgection shall
apply as if that sectlom had mever been ensmcted. Sae
19856 Amendments note below,

Pub. L, 98-661, §1103(a)(2), substituted “Authority of
President to enter into oooperative projects with
friendly foreign countries'' for ‘‘North Atlantic Treaty
Orpanization cooperative projects’ in section cetch-
line,

Bubsec. (bY(1). Pub, L. 99-661, $ 110¥a)1){ A1), Inserted
*, in the oase of an agresment with the North Atlantic
Treaty Organization or with one or more member coun-
tries of that Organization,” In introductory provigions.
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Subsec, (bX2), (3). Pub. L. 99-661,
§1103(a)(CAIN-(v), added par. () and redesignated
former par. (2) as (3).

Bubgec. (£3(3), Pub, L. 99-661, §1103(a)X1)(B), inserted
“, including ah estimate of ths costs as a result of
walvers of ssoblon Z781(e)(1)(A) and 279%b)} of this
title,”.

Bubsec, {g), Pub. L, 89861, §1103(a)(1}(C), substltuted
“In the case of a coopsrabive project with a North At
lantic Treaty Organization country, section,” for “Sec-
tlon™.

Subsec. (). Pub. L. 99-861, §1103(a)(1)(D), added sub-
seo, ().

1985—1Puly. T, 09-83 amended section generally, sub-
atituting in subses. (a) provisions relating to-avthority
of the President, for proviglons deflning *“cooperative
preject”’, substitubing in subgec. (b) provisions defining
“eooperatlve project’ and “other partlolpant”, for pro-
vislons relating to reduction or walver of charges, sales
not subjsot to compengatory increages in adminigtra-
tive surcharges, and contribuition reguirements, sub-
stituting in asubsec. (¢) proviglons relating to agree-
ments for eguitable share of costs and limiting the na-
ture of such agreements, for provisions relating to
transmigeion of nuembered cerbification of propoged
apreement, contents of such certification, and statu-
tory provigions applicable to gales, and adding subsecs.
(d) to {1),

Pub. L. 99-148, §1102(a)(1), which enacted a general
amendment of this gectlon similar to that provided in
Pub. L, 99-83 was repealed. S8ee 1986 Amendments note
above and former gectlon 1106¢a)(56) of Pub. L. 99-146 gat
out as a Repeals; Effective Date note under section 2762
of this title.

EFFECTIVE DATE OF 1986 AMENDMENT

Amendment by Pub, L. 99-83 effective Ooct. 1, 1986, see
sectlon 1301 of Pub. L, 99-83, set ont as a note under sec-
tion 2161-1 of this tifle.

DELEGATION OF FUNCTIONS

Funottons of President under thig gection delegated
to Secretary of Defense, with Secretary of Defense re-
gulred to oconsult with Secrstary of SBtate in imple-
menting delegated functions, by section I(I} of Ex. Ord,
No, 11958, Jan. 18, 1977, 42 .1, 4311, as amended, get out
as a note under section 27561 of this title,

ASEESSMENT OF RISK ASSOCIATED WM DREVELOPMENT
OF MAJOR WRAPON BYSTEMS To0 BRE PROOURHED
UNDER COOPERATIVE PROJECTS WITH FRIENDLY FOR~
EIGN COUNTRIES :

Pub. L. 112-81, div, A, title VITI, §836, Dec, 31, 2011, 126
Stat. 1608, provided that:

f(a) ASSESSMANT OF RISK REQUIRED,—

(1) IN GENERAL.—Not later than two days after the
Prosident transmits a certification to Congress pur-
auant to seotion 27(f) of the Arms Bxport Control Act
(22 U.8.0, 2767(D) regarding a proposed ocooperative
project agreement that 1s expected to result in the
award of a Department of Defense contract for the
engineering and manufacturing development of a
major weapon gystem, the Sscretary of Defenge ghall
gubmit to the Chairmen of the Committess on Armed
Services of the Senate and the House of Representa~
tives a report setting forth a risk asgessment of the
proposed cooperative project.

“{2) PREPARATION.—Ths 8Hecretary shall prepare
sach report required by paragraph 1) in consultation
with the Under Secretary of Defense for Acqulsition,
Technology, and Loglsties, the Asglgtant Secretary of
Defensa for Regearch and Englneering, and the Direo-
tor of Cost Agsessment and Program Hvaluation of
the Department of Defensze,

“(b) HLEMENTS,—The risk assessment on a ooopera-
tive project under subsection (a) shall include the fol-
lowing:

¥(1) An assessment of the design, technical, manu-
facturing, and integratlion risks associated with de-
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veloping and precuring the weapen system to be pro-
cured under the cooperative project,

Y2 A statement identifying any termination li-
ability that would be inourred under the development
contract to be entersd into under subgection (a)(l},
and a statement of the extent to which such termi-
nation liability would not ba fully funded by appro-
priations available or sought in the fiscal year im
which the agreemsnt for the ccoperative preject is
signed on behalf of the United Btates,

(@) An agsessment of the advisability of inourring
any unfunded termingtion Hability idenlified nnder
paragraph (2) given the riskg identified in the assess-
ment under paragraph (1),

1) A ligting of which, if any, requirements assocl-
ated with the overaight and management of a major
defonse aocquisition program {as prescribed undser e-
partment of Defense Inatruotion 5000.02 ox related au.-
thorities) will be walved, or In any way modified, in
carrying out the development contrast to be entered
into under [subgection] (a)1), and a full explanation
why suoh requirements need to be walved or modi-
fled,

‘'(a) DEFINITIONS —In this geoticn:

(1) The term ‘englneering and manufacturing de-
velopment' has the meaning given that term in De-
partinent of Defenss Inatruction 5000,02.

“(2) The term. ‘major weapon system’ has the mean.
ing given that term in section 2378(f) of title 10,
United States Code,”

§2767a. Repealed. Pub. L, 101-189, div. A, title IX,
§931(d)(2), Nov. 29, 1989, 108 Stat, 1535

Beotlon, Pub, L. 99-661, div. A, title XI, §1105, Nov. 14,
1986, 100 Stat. 39656; Pub. L, 100-468, div. A, title X, §1007,
Bept. 28, 1588, 102 Stat. 2040, related to ccoperative re-
search and development with major non-NATO zllies.
Bee section 2360a of Title 10, Armed Foroes,

§2768. Repealed. Pub. L. 104-106, div. A, title X,
§ 1064(a), Feb. 10, 1996, 110 Stat. 445

Bection, Pub, L. 90629, ch, 8, §28, ag added Pub. L,
96-92, §16(a), Oct. 29, 1979, 93 Stab, 708; amended Pub. L.
97113, ticle I, §101(h), Deg. 88, 1981, 96 Stat. 1620; Pub,
L. 100461, title 'V, §688(a), Oct. 1, 1968, 102 Statb, 2268-61,
related to reports on price and svallability estlmates.

SUBCHAPTER II-A—FOREIGN MILITARY
CONSTRUOTION SALES

§2769. Foreign military construction sales

The President may sell design and construoc-
tlon services to any eligible foreigh country or
international organization 1f such country or
international organization agrees to pay in
United States dollars not less than the full cost
to the United States Government of furnishing
such services, Payment sghall he made to the
United States Government in advance of the
performance of such services by officers or em-
ployees of the United States Government, The
Pregident may, without requirement for charge
to any appropriation or contract authorization
otherwise provided, enter into contracts for the
procurement of design and construction services
for gale under thig gection if guch country or
international organization provides the United
Btates Government with a dependable under-
taking (1) to pay the full amount of such con-
tract which will assure the United States Gov-
ernment againgt any loss on the contract, and
(2) to make funds available in such amounts and
at such $time ag may be required to mest the
payments required by the contract and any dam-
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ages and costs that may accrue from the can-
cellation of such contract, in advance of the
time such payments, damages, or costs are due.

(Pub, L. 90-629, ch. 2A, §29, ag added Pub. L.
96-633, title I, §108(a), Dec. 16, 1960, 94 Stat. 3133.)

DELEGATION OF FUNOTIONS

Funections of President under this seotlon delegated
to Secretary of Defense by seotion 1{d) of Hx, Ord, No,
119568, Jan. 18, 1977, 42 I.R. 4311, a8 amended, get out as
a note under geotion 3751 of this title,

SUBCHAPTER II-B—SALES TO UNITED
STATES COMPANIES FOR INCORPORA-
TION INTO END ITEMS

$ 2770, General authority

{a) Sale of defense articles and services by Presi-
dent to United States companies; resiriction
on performance of services; reimbursement
credited to selling agency

Subject to the conditiong specified in sub-
gection (b) of this section, the President may, cn
a negotiated contract basls, under cash terms (1)
sell defense articles at not less than their estl-
mated replacement cost (or actual cogt in the
case of services), or (2) procure or manufacture
and sell defense articles at not less than their
contract or manufacturing cogt to the United
States Government, to any United States com-
pany for incorporation into end items (and for
concurrent or follow-on support} to be sold by
guch a company either (i) on a direct commer-
clal basis to a friendly foreign country or inter-
national organization pursuant to an export li-
cengse or approval under section 2778 of this title
or (il) in the case of ammunition parts subject
to subsection (b) of thig sectlon, using commer-
cial practices which restriet actual delivery di-
rectly to a friendly forelgn country or inter-
national orgenization purguant to approval
under section 2778 of this title. The President
may also sell defense services in support of guch
sales of defense articles, subject to the require-
ments of thig subchapter; Provided, hoivever,
That such services may be performed only in the
United States. The amount of reimbursement
received from such saleg shall be credited to the
current applicable appropriation, fund, or ac-
count of the selling agency of the United States
Government,

(b) Conditions of sale

Defenge articles and defenge services may be
sold, procured and gold, or manufactured and
sold, pursuant to subgection (a) of this section
only if (1) the end ltem to which the articles
apply is Lo be procured for the armed forces of
a friendly ceuntry or international organiza-
tion, () the articles would be supplied to the
prime ocontractor &s government-furnished
oquipment or materials If the end item were
being procured for the use of the United States
Armed Forces, and (3) the articles and services
are available only from United States Govern-
ment sources or are not available to the prime
contractor directly from United States commer-
olal sources at such times as may be required o
meet the prime contractor’s delivery schedule.

(¢) “Defense articles” and “defense services” de-
fined

For the purpose of this section, the terms *‘de-
fense articles’’ and ‘*defense services” mean de-
fense articles and defenge services as defined in
gection 2794(3) and (4) of this title.

(Pub, L. 90-829, ch. 2B, §30, as added Pub. L.
97-392, §1, Dec, 20, 1982, 96 Stat, 1962; amended
Pub. L. 101-166, title IX, §9097, Nov, 21, 1989, 103
Stat. 1150.)

AMENDMENTS

1586—Subsgec, (a), Pub, L. 101-165 ingerted *'either (1)”
after “such a compeny” In flrat semtence and inserted
hefore period at end of flrat gentence "or (11) in the caze
of ammunnition parts subject to subzection (b) of this
gectlon, using commercial practices which restriet ac-
tual delivery directly to a friendly forelgn country or
international organization pursnant to approval under
geotion 2778 of this title™.

DELEGATION OF FUNCTIONS
Functions of President under this sectlon dslegated
to Secretary of Defengs by seotion 1(d) of Bx. Ord. No.
11968, Jan, 18, 1877, 42 I R. 4311, as amended, set out as
a note under section 2761 of thig title,

SUBCHAPTER II-C-EXCUHANGE OF
TRAINING AND RHLATED SUFPORT

§2770a. Exchange of training and related sap-
port

{a) Authorization; eligibility; scope

Subject to subsection (b) of this section, the
President may provide training and related sup-
port to military and clvilian defense personnel
of & friendly foreign country or an international
organization, Such training and related support
ghall be provided by a SBecretary of a military
department and may lnclude the provision of
transportation, food services, health services,
and logistice and the use of facilitles and equip-
ment,
(b) Reciprocal arrangements; reimbursoment

Training and related support may be provided
under this section only pursuant to an agree-
ment or other arrangement providing for the
provigion by the recipient foreign country or
international organization, on =& reciprocal
basis, of comparable training and related sup-
port to military and civilian personnel under
the jurisdiction of the Becretary of the military
department providing the training and related
gupport under this section. Such reciprocal
training and relatod support must be provided
within a reasonable period of time (which may
not be more than one year) of the provision of
training and related support by the United
States. To the extent that a foreign country or
international organization to which training
and related support is provided under this sec-
ticn does not provide such comparable training
and related support to the United SBtates within
2 reasonable perlod of time, that country or
international organization shall be required to
relmburse the United States for the full costs of
the training and related suppoert provided by the
United States.

(¢} Regulations

Treining and related support under this seoc-
tion shall be provided under regulations pre-
scribed by the President.
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(d) Report to Congress

Not later than February 1 of each year, the
Prosident shall submit to the Congress a report
on the activities conducted pursuant to this sec-
tlon durlng the preceding figcal year, including
the estimated full cogts of the training and re-
lated support provided by the United States to
each country and International organization and
the estimated value of the tralning and related
support provided to the United States by that
country or international organization.

(Pub. L. 90-629, ch. 2C, §30A, as added Pub. L.
99-83, title I, §116, Aug, 8, 1985, 99 Stat. 201.)

WrFRECTIVE DATB

Bectlon effective Oct, 1, 1986, gee section 1301 of Pub,
Li, 89-83, seb out as an Effsctive Date of 1985 Amend-
ment note under section 2151-1 of this title,

DELEGATION OF FUNCTIONS

Functionz of President under this section delegated
to Secretiary of Defenge by section 1{d) of Ex. Ord. No.
11558, Jen. 18, 1977, 42 ¥R, 4311, as amsndad, set out as
a notie under section 2761 of this title.

SUBCHAPTER TII—MILITARY EXPORT
CONTROLS

§ 2771, Military sales authorizations and ceilings

(a) Authorization for foreign military sales credit
and guarantee program

There are authorized to be appropriated to the
Prestdent to earry out this chapter $5,371,000,000
for fiscal year 1986 and $6,371,000,000 for fiscal
vear 1987, Credits may not bhe extended under
section 2763 of this title in an amount, and loans
may not be guaranteed under sectlon 2764(a) of
this title in a principal amount, which exceeds
any maximum amount which may be established
with respect to such oredlts or such loan guaran-
tees in legislation appropriating fundsz to carry
out this chapter. Unobligated balances of funds
made avallable pursuant to this section are
hereby authorized to be continued available by
appropriations legislation to carry out this
chapter.

(b) Aggregate ceilings on eredit sales; availabil-
ity at concessional rates of interest

(1) The total amount of credits extended under
sectlon 2763 of this #itle shall not eoxceed
$6,371,000,000 for fiscal year 1986 and $5,371,000,000
for fiscal year 1987,

(2) Of the aggregate amount of financing pro-
vided under this section, net more than
$663,900,000 for fiscal year 1986 and not more than
$653,900,000 for fimeal year 1987 may be rmade
available at ooncessional rates of interest, If a
country is released from its contractual liability
to repay the United States Government with re-
spect to financing provided under thig section,
such financing shall not be congidered to be fi-
nanecing provided at concesslonal rateg of inter-
est for purposes of the limitation established by
thig paragraph.

(c) Interest rates

Loans available under section 2763 of this title
shall be provided at rates of interest that are
not less than the current average market yleld
on outstanding marketable obligations of the
Unitied States of comparable maturities,
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(Pub. L, 90-629, ch. 3, §31, Oct. 23, 1968, 82 Stab,
1324; Pub, T, 91-672, §2, Jan. 12, 1971, 84 Stat. 2063,
Pub. L, 92-826, pt. IV, §401(a), (b), Feb, 7, 1972, 86
Btat. 82; Pub. L. 93-189, §25(6), (6), Doc. 17, 1873,
87 Stat. 730; Pub. L. 93-559, §46(a)(6), {7}, Dec. 30,
1974, B3 Statb. 1815, Pub. L. 94-320, title II,
§210a)(c)(1), June 30, 1976, 90 Stat, 740; Pub, L.
96-92, §19, Aug. 4, 1977, 91 Stat. 623; Pub. L.
95-384, §20, Sept. 26, 1978, 92 Stat. 741; Pub. L.
86-92, §17(a), Oct. 29, 1979, 03 Btat. 708; Pub. L.
96-533, title I, §§104(d), 1056(b)3), 106(a)-(c), Deoc.
16, 1980, 94 Stat, 3183-3136; Pub, L, 99-113, title I,
§105, Dec. 29, 1981, 95 Stat. 1621; Pub. L. §8-151,
§101(bX(2), Nov. 14, 1983, 97 Stat, 969, 970; Pub. L.
99-33, title I, §101¢a}, (b), Aug. 8, 1985, 99 Stat.
193; Pub. L. 101-b13, title V, §696(c), Nov. 5, 1990,
104 Stat. 2062; Pub, L. 104-164, title I, §§101,
104(b)(2)(C), July 21, 1996, 110 Stat, 1422, 1427.)

REFERENCES N TEXT

This ohapter, referred to in subgeoc. (&), was in the
original ““this Act'’, meaning Pub, L, 90-620, Oct, 28,
1868, 82 Biat. 1321, which is classified principally to this
chapter. For complste olassification of this Acb to the
Code, see Bhort Title note set ont under section 2751 of
this titie and Tables.

AMENDMENTS

1998—8ubegea. (0), Pub, L, 104-184, §101, amended gub-
sea, (0) generslly. Priot to amendment, subsec. (0) read
af follows: “'For figeal year 1986 and flacal year 1987, the
principal amount of oredits provided under section 2763
of this titls at marketl rates of Intersst with roapect to
Greeos, the Republlc of Korea, the Phillppines, TFor-
tugal, Spain, Thallend, and Turkey shall (if and to the
extent each country so desires) he repald In not more
than twenty years, following a grace perled of tem
years on repayiment of principal,t

Subgeo. (1), Pub. L. 104-164, §104(b)}2)0O), struok out
subgec. (d) which read as follows: *“The aggrogabe aoqul-
#itlon cost to the United States of excess defense art-
cles ordered by the Pregident in any flscal year after
fiscal year 1976 for delivery to forelgn countries or
intsrnational organizations under the autherlty of
chapter & of part II of the Forelgn Assistance Ast of
1861 or purguant to sales undsy this chapter may not ox-
ceed $260,000,080 (sxclngive of ships and their onboard
stores and supplies transferred in acoordance with law,
and of any defense artleles with respect to which the
Presldent submilis a certification under section 2776(b)
of this titla.).”

1990—8ubsec, {d). Pub. L. 101-6123 ingerted *, and of
any defenae articles with respeot to which the Presi-
dent pubmits a certification under sectlon 2776(h) of
this title.” after “law’,

1985—8ubseo. {a). Pub. L. 99-83, §101(a), substituted
provislons suthorizing appropriations of 3$6,371,000,000
for fiscal years 1986 and 1987, for provisions authorizing
appropriations of $800,000,000 for flscal yosrs 1982 and
1983,

Subsaec. (b}. Pub. L. 99-83, §101(b), amendad aubaec. (i)
generally, substituting provisions relating to maxi-
mum amount of sredits authorizsd for fleoal yoars 1996
and 1987 and maximum amounts of steh oredits avail-
able at ccncesslonal rates of interest for such years, for
provislons relating to maximum amounts of credite (or
partiolpations in credits} and loans guarentesd for fig-
oal years 1982 and 1983, and oredit, eto,, programs with
respect to specific countriss,

Buheeo, (o), Puk, L. 99-83, §101(1), amsendad subsso, {¢)
generally, substituting provisions relating t¢ extended
repayment terms for credits provided for flscal years
1086 and 1987, for provigions relating to funds made
available for fiscal year 1984 to finance procurement of
defenge articles, ste., by Israel.

1983—Subsss, (b)(3). Pub. L. 98-161 amended par, (3)
generally, subatituting provigions authorizing not less
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than $1,700,000,000 for fiscal year 1984 as avallable to Is-
rasl, of which not less than $850,000,000 shall be avail-
able ag credits under section 2763 of this title, and pro-
visions relating to avallabllity of funds part of the
total aggregate oredit ceiling made available to Israel,
for provisions authorizing not less than $1,400,000,000 for
the figonal years 1982 and 1983 as avallable to Israsl, of
which not less than $550,000,000 for each year shall be
available ag credibs.

Subsse. (b)6). Pub, T, 98-161 substituted **1584" for
11982 and for the figoal year 1983,

Bubsec, (b)(@), Pub, L. 98-151 amended par. (8) gener-
ally, ingerting provigions relating to avallability to
Egypt for flscal year 1984 of not less than $900,000,000 of
the total principal amount of leans guaranteed, and
substituting provisions authorizing not less than
$466,000,000 for fiscal year 1984, for provizions authoriz-
ing not less than $200,000,000 for fizcal years 1982 and
1583,

Bubseo. (e). Pub. L. 98-151 subsbituted provisions re-
lating to applicability to fiscal year 1984, for provisions
rolating to applicabllity to fiscal years 1982 and 1083,
and sabatitnted **$850,000,000" for *$560,000,000",

1981—Snbsec, (a), Pub, L. 97-118, §105(a), rubstituted
$1$800,000,000 for the flzcal year 1982 and $800,000,000 for
the flscal year 1882 for *‘$500,000,000 for the fiscal year
1981,

Subsec, (b), Pub. L. 97-118, §105(b), prescribed in par,
(1) $800,000,000 1imit on credits for fiscal yeard 1982 and
1983, striking out $500,000,000 Umit for flscal yesar 1881,
in par, (2) $3,269,6%5,000 limit on total principal amount
of puarantesd loans for fiscal years 1982 and 1983, stril-
ing out $2,616,000,000 limit for fiscal year 1881, and in
par. () $1,400,000,000 minlmum for Israel in flsoal years
1983 and 1983, the same sum made available for fiscal
year 1981, including requirement of $560,000,000 mini-
mum of such funds for such fideal years as credits
under seotion 2768 of this titls, striking cut require-
ment for Israell uss of $200,000,000 of avallable funds
only for relocation costs from the Binal, and added
pars, (4) to (7).

Subsec. (¢}, Pub. L. 97118, §106(2){1)-(3), substituted
“flscal year 1982 and for the fiscal year 1983" for ‘‘fizscal
year 1081%, ''$650,000,000" for ‘‘$500,000,000", and “each
guch year” for “such year'.

1980—Bubgec, {(a). Pub, L. 96-533, §3104(d), 106(a),
placed a limit on extension of credits and loan guaran-
tles not to exceed amonnt established in appropriation
of funds to carry oub this chapier and subsbituted
L£600,000,000 for the fizcal year 1981 for “*§675,600,000 for
the fisoal year 1080".

Subsen, (b, Pub. L. 96-538, §106(h), in reviging subsac.
(1), subatitubed per. (1) and () mits on amount of
credita or participations in credits and loan guaranbies
for fiscal year 1981 In amomnnts of $500,000,000 and
$2,616,000,000 for prior combined sum limited to
$2,236,000,000 for fiscal year 1880 and substituted par. (3)
earmarking minimum of $1,400,000,000 only for Israel for
figoal year 1981, including availability of $200,000,000 for
oosts assoolated with relocation of Israell forces from
the Sinal for prior presoription of minimum sum oi
$1,000,000,000 a8 available only for Israel,

Subaec. (e). Pub, L. 96-533, §§106(k)(®), 106{c), sub-
stituted ‘“defense articles, defenge services, and design
and conptruction serviceg™ for “dsfense articles and de-
fense serviees” In two places, **1881% for ¥*1880" in two
places, and ‘$600,000,000°* for “one-half”,

1979-—8ubaec, (a). Pub. L. 96-93, §17(a)1), substituted
“$673,600,000 for the figcal year 1980 for #°$682,000,000 for
the fisoal year 1978 and $674,300,000 for the fiscal year
1979",

Subsec. (h). Pub. L. 96-92, §17(a)(®), subatituted
$%,935,000,000 for the fiscal year 1980, of which” for
“$2 152,950,000 for the ifiscal year 19¥8 and $2,085,600,000
for the fiscal year 1979, of which amount for each suoh
year’,

Subsec. (e), Pub. L, 96-92, §17(a){3), substituted ‘'fiscal
year 1980 for ““flscal year 1979,

Subses., (), Pub, L. 96-92, §17(a)4), subgtituted
“§260,000,000" for ‘*§150,000,000”,

1878—8ubsgeo, (8), Pub. L, 55-384, §20(a), substituted
+4$682,000,000 for the firoal year 1978 and $674,300,000 for
the risoal year 1979" for *'$877,000,000 for the flscal year
1578,

Subsec. (h). Pub. L, 095-884, §20¢h), subatituted
'$2,162,350,000 for the fiscal year 1978 and $2,085,600,000
for the fisoal year 1979, of which amount for sach sach
yoear’ for ©$2,102,350,000 for the fiscal year 1978, of
which®,

Subses, (o). Pub, L, 95-384, §30(c), substibuted ‘‘flgcal
year 1979" for "fisoal year 1978",

Subsec. (d). Pub, L. 95-384, §20(d), substitubted
+£150,000,000** for **$100,000,000*,

1877—8ubseo. (a). Pub, L. 95-92, §19(1), substituted
1*$677,000,000 for the fiscal year 1878” for °$1,038,000,000
for the fiscal year 1976 and not to exceed $740,000,000 for
the flsosl year 1877,

Subseo. (b). Pub, L. 9502 §1X2), substituted
$2,102,350,000 for the figoal year 1978" for *'$2,374,700,000
for the flscal year 1878, of which not less than
$1,500,000,000 shall be available only for Tsrael, and shall
not exceed $2,022,100,000 for the fiscal year 1977".

Bubsec, (c), Pub. L. 95-92, §19(3), substituted “year
1978" for “‘years 1978 and 1877" and struck cut ‘‘each"
before ‘‘such year’'.

1976—Subsec. (a), Pub. L, 94-329, §210{(a), substituted
provislons authorizing appropriations not to exceed
$1,089,000,000 for the fizcal year 1876 and not to exceed
£740,000,000 for the flseal year 1977, for provisions au-
thorizing appropriations not to excead §405,000,000 for-
the fiscal year 1975,

Subseo. (b). Pub. 1. 94-329, §210(b), substituted provi-
giong setting out the foreign military sales credlt ceil-
ing of $2,874,700,000 for the fizcal year 1876, of which not
less than $1,600,000,000 shall be avallable only for Israsl,
and $2,022,100,000 for the fiscal ysar 1977, of which not
iess than $1,000,000,000 shall he avallable only for Israel,
for proviglons setting out such ceiling of $872,500,000 for
the fiscal year 1075, of which amount not less than
$300,000,000 shall be avallable to Israel only, and struck
out provisions relating to obligation of $100,000,000 for
financing procurement of defense articles and services
by Israel and for release of Israel from contractual li-
ability to repay Unlted States Government for the de-
fenae article and services so financed,

Subseod. (), {4}, Pub, L, 94329, §210(c)(1), added sub-
seos, (o) and (d).

1974—-8ubseo, (a). Pub. L, 93-569, §45(a)(6), subgtituted
+4$405,000,000 for the flscal year 1976™ for ‘*$326,000,00¢ for
the figeal year 18747,

Subsec, (b), Pub. L. 93-669, §45(aXT), substituted
1$873,500,000 for the flacal year 1975 for *$730,000,000 for
the fisoal year 1974" and provided for obligation of
$100,00¢,000 for finanocing procurement of defense arti-
oles and defense services by Israsl and for releass of Is-
rael from contractual liability to repay the United
States Government for the defense articles and defense
services so financed.

1873—Bubseo. (&), Pub, L, 93188, §35(5), subsbituted
provision authorizing appropriation of not more than
$325,000,000 for the flacal year 1874, for provision author-
1zlpg appropriation of not more than $400,000,000 for the
fiscal year 1972,

Subsec. (b). Pub, L, 93-188, §26(6), subatituted provi-
siona setting out the forelgn military sales credit ceil-
ing of $7Y30,000,000 for the fiscal year 1974, of which
amount not less than $300,000,000 shall be made avail-
able to Iarael, for provigions setbting out such ceiling of
$560,000,000 for the fiscal year 1972, of which amount not
lees than $300,000,000 shall be made available to Israel,
and stch amount to exclude eredits covered by guaran-
ties 1asned under section 2764(h) of this title,

197%—8ubsec, (a), Pub. L. 92-226, §401(a), substitubed
provision anbthorizing appropriation of not more than
$400,000,000 for the fiscal year 1972, for provisions an-
thorizlng appropriation of not more than §260,000,000 for
each of the figcal years 1970 and 1871,

Subsec. (b). Pub, L, 92-226, §401¢b), substituted provi-
slons setélng out the forelgn military palsg credit cell-
ing of $560,000,000 for the fiscal year 1972, of which
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amonnt not less than $300,000,000 shall he mads avall-
able to Israel, for provigions setting out such veiling of
$340,000,000 for the fisocal years 1970 and 1971.

1971—8ubseo. (a). Pub. L. 91672, §%(1), sabstltuted
provisions authorleing appropriation of not more than
$250,000,000 for each of the flacal years 1970 and 1971 for
provislons anthorlzing appropriation of not mors than
$206,000,000 for the figoal yoar 1569,

Bubgec. (), Pub. L, 81-672, §2(2), substltuted provi-
slong setting out the foreign milltary sales oredlt ceil-
ing of $340,000,000 for the fiscal years 1970 and 1971 for
proviglong setting out guch celling of $296,000,000 for the
fiscal year 1969,

EFFECTIVE. DATE OF 1986 AMENDMENT

Amendment by Pub. L, 89-83 effective Oct. 1, 1685, see
sectlion 1301 of Pub, L. 08-83, seb out as a note under seo-
tion 2151-1 of this title,

CEILINGS ON LOANS FOR CGREHCH, SUDAN, AND TURKEY,
FISUAL YBAR 1880; REPAYMENT PHRIOD;, GRAOE Pr-
RIOD FOR REPAYMENT OF PRINCIPAL

Bection 17(h) of Pub. L. 96-92 provided that: “Of the
principal amount of loans guaranteed for the fisocal
year 1980 under gectlon 24 of the Avmes Export Control
Act [gseetion 2764 of this titla]—

"1y with respect to Turkey,
$60,000,000,
(2 with respeot to Greeoe,

§42,000,000, and

(8} with respeot to Sudan, not to exceed $26,000,000,
shall he repaid in not less than 20 years, following a
grace perliod of 10 years on repayment of principal.”

§2772. Repealed. Pub, L. 102-428, title I, § 112(e),
Oct. 21, 1992, 106 Stat. 2195

Secticn, Pub. L. 90-629, ch. 3, §32, Oct, 23, 1068, 82
Stat, 1825, prohibited ecertaln milltary export flnanoing
by Expori-Import Bank.

§2773. Restraint in arms sales to Sub-Saharan
Africa

It is the sense of the Congress that the prob-
lems of Sub-Saharan Africa are primartly those
of economlic development and that United States
policy should assist in limiting the development
of costly military conflict in that reglon. There-
fors, the President shall exercige restraint in
gelling defense articles and defense services, and
in providing financing for sales of defense arti-
cles and defense services, to countries in Sub-
Saharan Africa,

(Pub. L. 90-629, ch. 3, §33, Oct. 22, 1968, 82 Stat,
1826; Pub. L. 91-672, §3, Jan, 12, 1871, 84 Stat, 2053,
Pub. L, 92-226, pt. IV, §401(c), (d), Feb. 7, 1972, 86
Stat. 32; Pub. L. 93-189, §25(7)(9), Dec, 17, 1973, 87
Stat., 781, Pub. L. 93-5669, §46(a)(8), Deo. 30, 1974,
88 8tat. 1816; Pub. L. 96-92, §18, Oct. 29, 1979, 93
Btat, 709,)

not o exceed

not Gto exceed

AMENDMENTS

1979—Pub, L. 96-92 substituted provisions respeoting
reatraint in arms sales to Sub-Saharan Alrlea for provi-
glona imposding regional cellings on foreign milltary
sales to African countries and Presidentlal walver and
raport thereof to Congress.

1974—Bubgso, (a). Pub. L. 93-559, §45(a)B)A), (B), re-
pealed subgec. {(a) which prescribed a celllng of
$160,000,000 in each figcal year on the total amount of
military assistance, credits, participations in oredits,
guaranteed loans, and loans and sales under section
7307 of 'Title 10, for Latin American countries, and re-
designated subsec, (b) ag (a).

Subaece, {b), Pub, L, 93-6569, §45(a)(8)(B), (C), added gub-
seo, {(b) and redesignated former subsec. (b) as (a),
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1873 --3absgec, {a), Tub. 1., 93188, § 26(7), struck oul ref-
erence o cagh sales pursuant to sections 2761 and 2762
of this title reference to exclusion of credits covered by
guaranties issued under ssotion 2764(k) of this title, and
reference tc the face amount of contraots of guaranty
Issued under seotion 2784(a) and (b) of this title, In-
asrted raferenes to the principal amonnt of loans guar-
anteed under seotion 2764(a) of thig title, and mub-
atituted *'$150,000,000* for “$100,300,000",

Subsec. (h). Pub. L, 93-189, §26(8), atruck out reference
to cash sales pursuant to sectiona 2761 and 2762 of this
title, reference to exoluglion of eredits covered by guar-
antles issued under section 2764¢(h) of this title, and ref-
erence o the face amount of contracts of gnaranty 1s-
ansd under ssctlon 8764(a) and () of this title, and in-
garted rsferencs to the principal amonnt of loans suar-
antead under section 2764(a} of this title,

Hobsec. {c). Pub. L. 93-188, §25(%), struck outb subsen,
{0) which provided for Prasidentlal walver of Umita-
tlone on amounts anthorized under this section and set
forth gecgraphical lmitatlons on the aggregate
amounts of military assistance to be made avaliable
and percentage deviations from guch celling ameunts.

1972—8ubaeoc. {4). Pub. L, 92-226, §401(c), subatitutoed
*4$100,000,000" for **$75,000,000°".

Subsgec. (o). Pub. L. 92-228, §401(d), substituted provi-
sionse for walver of limitations when overriding reguire-
ments of the national security of the United States jus-
tify waiver for prior provisions for such a walver whan
Important to the ssourity of the United States, re-
quired a written report with reasons for findings and
statement in detall of expenditures when in excess of
applicable geographiosl limitations, and presordbed per-
centage limitation for exceeding aggregate of geo-
graphical ceiling Umitatlon,

1971—Subgeo, {a}. Pub, L. $1-672, §3(1), made flscal
year 1989 celling of §76,000,000 for Latin American ocun~
tries a continuing ceiling applicable In sach fiscal year.

Bubsec, (b), Pub. L, 91-672, §3(2}, made flscal year 1669
ceillng of $40,000,000 for Afrlcan countrles o continulng
oeiling applicable in each fiscal year.

§2774. Foreign military sales oredit standards

The President shall establish standards and
eriterin for credit and guaranty transactions
under sections 2763 and 2764 of this title in ac-
cordance with the forelgn, national security,
and financial policies of the United States,

(Pub. L, 80-629, ch. 3, §34, Oot, 22, 1968, 82 Stat.
1326.)

DELEGATION QFF FUNOTIONS

Funotions of Presldent under this seotion delegated
bo Becretary of State, with prlor concurrsnce of Sec-
retary of Defenss and Secretary of the Treasury re-
quired t¢ extent standards and oriterla for oredit and
gnaranty transactions are based upon national security
or financlal policies, by secticon 1¢h) of Ex. Ord. No.
11968, Jan, 18, 1977, 42 F.R. 4311, as amended, set out ag
a note under section 8761 of this title.

§2775. Foreign military sales to less developed
countries

(a) When the President finds that any eoco-
nomically less developed country iz diverting
development assistance furnished pursuant to
the Forelgn Assistance Act of 1961, as amended
[22 U.8.C. 2151 et seq.], or sales under ths Food
for Peace Act, as amended [7 U,8.0, 1691 et seq.],
to milltary expenditures, or iz diverting its own
resources to unnecessary military expenditures,
t0 a degree which materlally interferes with its
development, such country shall be immediately
ineligible for further saleg and guarantees under
gections 2761, 2762, 2763, and 2764 of this title,
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until the President is assured that such diver-
slon will no longer take place.

() Repealed. Pub. 1. 93-5568, §45(a)(5), Dec, 30,
1974, 86 Stat. 1814,

(Pub. L, 90-629, ch. 3, §35, Oct. 22, 1968, 82 Stat.
1325; Pub. L. 93-559, §46(a)(b), Dec, 30, 1974, 88
Stat. 1814; Pub. L. 110-246, title III,
§3001(b)(1)(A), (B)(T), June 18, 2008, 122 Stat, 1820,
1821.)

REFERENCES IN TEXT

The Foreign Assigtance Act of 1961, as amended, re-
farred to in subsec, (&), 18 Pub, L, 87-185, Bept. 4, 1961,
75 Stat, 494, as amended, which is classified principally
Lo chapter 32 (§3161 et seq.) of this title, For complsate
classifioation of this Act tc the Code, ses Short Title
nobe set out under gection 2151 of this title and Tables.

The Food for Peace Act, as amended, referred to in
subsec. (a), is act July 10, 1954, ch, 469, 48 Stat. 454,
which is classifisd principally to chapter 41 (§1661 et
seq.) of Title 7, Agriculture. For complete classification
of this Aot to the Ucde, see Short Title note set cut
under section 1691 of Title 7 and Tables,

AMENDMENTS

2008—Subase, (a). Pub., L. 110-246 substituted “Food
for Peace Act” for “Agricultural 'Trads Development
and Asgistance Act of 1964,

1974—Subgec, (). Pub, L, 95-569 repealed subssc. (b)
which provided for Presidential reports to Congress re-
specting sales and guaranties o less developed coun-
tries.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub, L, 110-246 effective May 22, 3008,
ges soction 4(h) of Pub, L, 110-245, set out as an Bffeo-
tive Date note under section 8701 of Title 7, Agri-
culture,

DELEGATION OF FUNCTIONS

Fanotions of President under subgec. (a) of this sec-
tlon delegabed to Becretary of State by section 1() of
Bx, Ord, No, 11958, Jax. 18, 1977, 42 F.R. 4311, as amend-
8d, set out ag a note under section 2751 of this title,

§ 2776, Reports and certifications to Congress on
military exports

{a) Report by President; contents

The President shall transmit to the Spealker of
the House of Representatives and to the chair-
man of the Committee on Foreign Relations of
the Senate not more than sixty days after the
end of each guarter an unclassifled roeport (ex-
oept that any material which was transmitted 1u
plassified form under subsection (b)(1) or (c)(1) of
thig section may be contained in a claszified ad-
dendum to such report, and any letter of offer
referred to in paragraph (1) of this subsection
may be ligted in such addendum unless such lat-
ter of offer has heen the gubject of an unclassi-
fied certification pursuant to subsection (b){1) of
this sechion, and any information provided
under paragraph (11) of this aubsection may also
be provided in a classified addendum) contain-
ing—

(1) a Uating of all letters of offer to gell any
major defense equipment for $1,000,000 or more
under this chapter to each foreign country and
international organization, by category, if
auch letters of offer have not been accepied or
canceled,

(2) a listing of all such letters of offer that
have been accepted during the fiscal year in

which guch report is submitted, together with
the total value of all defenge articles and de-
fense gorvices gold to each forelgn country and
international organization during such fiscal
year,

(3) the cumulative dollar amounts, by for-
eign country and international organization,
of sales credit agreements under sectlon 2763
of this title and guaranty agreements under
sectlon 2764 of this title made during the fiscal
year in which such report is submitted;

(4) a numbered listing of all licensges and ap-
provals for the export tc each forelgn country
and international organization during such
fiscal year of commercially sold major defense
equipment, by category, sold for $1,000,000 or
more, together with the total value of all de-
fense articles and defense services so licensed
for each forsign country and international or-
ganizgtion, setting forth with respect to the
ligted major defense equipment—

(A) the items to be exported under the li-
cenge,

(B) the quantity and contract price of sach
such item to be furnighed, and

{¢) the name and address of the ultimate
user of each such item;

(6) projections of the dollar amounts, by for-
eign country and international organization,
of salea expected to be made under sections
2761 and 2782 of this fitle in the quarter of the
fiscal year lmmediately following the guarter
for which such report ig submitted;

(6) a projection with reapect to all sales ex-
pected to be made to each couniry and organi-
zation for the remainder of the fiscal year in
which such report is transmitted;

(7) a description of each payment, contribu-
tion, gift, commisgion, or fee reported to the
Secretary of State under section 2779 of this
title, including (A) the name of the person who
made such payment, contribution, gift, com-
mission, or fee; (B) the name of any sales
agent or other person to whom such payment,
contribution, gift, commission, or fee was
paild; (C) the date and amount of such pay-
ment, contribution, gift, commission, or fee;
(D) a description of the sale in connection
with which such payment, contribution, gift,
commission, or fee was paid; and (E) the iden-
tification of any business information consid-
orod confidential by the person submitting it
which 18 included in the report;

(8) a listing of sach sale under section 2769 of
this title during the guarter for which such re-
port is made, specifying (A) the purchaser, (B)
the United States Government department or
agency responsible for implementing the sale,
(C) an estimate of the dollar amount of the
sale, and (D) g general description of the real
property facilities to be constructed pursuant
to such sale; ]

(9 a listing of the consents to third-party
transfers of defense articles or defense services
which were granted, during the quarter for
which such report is submitied, for purposes of
section 2763(a)(2) of this title, the regulations
isgued under section 2778 of this title, or sec-
tion 2314(a)(1)(B) of thig title, if the value {in
terms of original acgquisition cost) of the de-
fense articles or defense services to be trang-
ferrad 1s $1,000,000 or more,
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(10) a listing of all munitions items (as de-
fined in geotion 2780(7)(1) of thig title) which
were sold, leased, or otherwise transferred by
the Department of Defense to any other de-
partment, agency, or other entity of the
United States Government during the gquarter
for which such report 1s submitted (Including
the name of the recipient Government entity
and a discussion of what that entity will do
with thoge munitions items) if—

(A) the value of the munitions items was
$250,000 or m.ore; or

(B) the value of all munitiong 1bems trans-
ferred to that GCovernment department,
agency, or other entity during that quarter
wag $250,000 or more;

excluding munitions items tramsferred (i) for
disposition or uee solely within the United
States, or (11) for use in connection with intel-
Hgence activities subject to reporting require-
ments under title ¥V of the National Security
Act of 194% (60 U.8.C. 413 et seq,; relating to
congressional oversight of intellipence activi-
tieg);

(11) a report on all concluded government-to-
government agreements regarding forelgn co-
production of defense articles of United States
origin and all other concluded agreements in-
volving coproductlon or licensed production
outside of the United States of defense articles
of United States origin (including coproduc-
tion memorandsa of undergbanding or agree-
ment) that have not bean previously reported
under this subsection, which shall include—

(A) the identity of the foreign countries,
international organlzations, or foreign firme
Involved,

(B) a description and the estimated value
of the articles authorized to be produced,
and an estimate of the quantity of the arti-
cles authorized to he produced;

(C) a description of any restrictions on
third-party transfers of the foreign-manufac-
tured articles; and

(D) if any such agresment does not provide
for United States access to and verification
of quantities of articles produced overseas
and their disposition in the foreign country,
a description of alternative measures and
controlg incorporated in the coproduction or
licenging program to engure compliance with
restrictions in the agreement on production
quantities and third-party transfers; and

(12) a report on all exports of significant
military equipment for which information has
been provided pursuant to section 2778(1) of
thia title.

For each letter of aoffer to sell undexr paragraphs
(1) and (2), the report shall specify (i) the foreign
country or international organization to which
the defense article or service is offered or was
gold, as the case may he; (1i) the dollar amount
of the offer to sell or the sale and the number of
defense articles offered or sold, as the case may
be; (1ii) a description of the defense article or
gervice offered or sold, as the case may he; and
(iv) the United States Armed Force or other
agency of the Unifed Btates which 18 making the
offer to gell or the sale, as the case may be,
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(b) Letter of offer to sell defense articles, serv-
ices, design and construction services, or
major equipment; submission of numbered
Presidential certification and additional
statement; contents; emergency justification
statement; enhancements or upgrades in sen-
sitivity of technology or capability of major
defense articles, equipment, or sexvices

(1) Subject to paragraph (8), in the case of any
letter of offer to sell any defense articles or
pervices under this chapter for $60,000,000 or
mors, any design and construction services for
$200,000,000 or more, or any major defense equip-
ment for §14,000,000 or more, befors such letter of
offer is issued, the President shall submit to the
Bpeaker of the House of Reprogsentatives and to
the chairman of the Committee on Forelgn Re-
lations of the Benate a numbered certification
with respect to such offer 1o sell containing the
information specified in clanges (i) through (iv)
of subsection (a) of this section, or (in the case
of a gale of design and construection services) the
information specified in clauses (A) through (D)
of paragraph (9! of subgection (a) of this sec-
tion, and a description, containing the informa-
tlon specifiad in paragraph (8)1 of subgection (a)
of this section, of any contribution, gift, com-
mission, or fee paid or offered or agreed to he
paid inh order to solicit, promote, or otherwise to
gocure such letter of offer. Such numbersd cer~
tifications shall also contaln an item, classified
if necessary, identifying the sensitivity of tech-
nology contained in the defense articles, defense
gervices, or deslgn and construction services,
proposad to be zold, and a detalled justification
of the reasons necesgitating the gale of such ar-
ticles or serviceg in view of the sensitivity of
stich technology. In a cage in which such articles
or services listed on the Misgile Technology
Uontrol Regime Annex are intended to support
the design, development, or production of a Cat-
esgory I space launch vehiocle system (as defined
in gectlon 2797c of this title), such report shall
include a description of the proposed export and
rationale for approving such export, including
the consistency of such export with Tnited
States missile nonproliferation pelicy. Each
such numbered certification shall contain an
item indleating whether any offset agreement is
proposged to be entered into in connection with
guch letter of offer to sell (3if known on the date
of transmittal of such certification), In addition,
the Presldent shall, upon the request of guch
committee or the Jommittes on Forelgn Affairs
of the House of Representatives, transmit
promptly to both guch committees a statement
setting forth, to the extent specified in such re-
quest—

(A) a detailed description of the defense arti-
cles, defense services, or design and construc-
tion gervices to be offered, including & brief
description of the capabilities of any defense
article to be offered;

(B) an eatimate of the number of officers and
employees of the United States Government
and of United States civilian contract person-
nel expected to be needed in such country to
carry out the proposed sals;

186e Referénoces in Text note below.
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(C) the name of each contractor expected to
provide the defense article, defense service, or
deslgn and construction service proposed to be
gold and a descripticn of any offget agreement
with respect to such aals,

(D) an evaluation, prepared by the Secretary
of State in consultation with the Secretary of
Defense and the Director of Central Intel-
ligence, of the manner, if any, in which the
propoesed sale would—

(1) contribute t0 an arms race,

(1) support internationsl terrorism;

(111) increase the possibility of an outhreak
or escalation of conflict;

(Iv) prejudice the negotiation of any arms
controls; or

{(v) adversely affect the arms control pol-
icy of the Unlted States;

(It) the reasons why the foreign country or
international organization $0 which the sale is
proposed to be made needs the defense arti-
cles, defenge gervices, or design and construc-
tion sarvices which are the subject of such sale
and a description of how such country or orga-
nization intends to use such defense articles,
defense services, or design and congtruction
services;

(I" an analysis by the President of the im-
pact of the proposed sals on the military
stocks and the military preparedness of the
United States;

(@) the reasons why the proposed sale is in
the national interest of the United States;

(H) an analysig by the President of the im-
pact of the proposed sale on the military capa-
bilities of the forelgn country or international
organization to which such sale would be
made;

(I) an analyels by the President of how the
proposed sale would affect the relative mili-
tary strengths of countries in the regicn to
which the defense articles, defense services, or
design and congtruction services which are the
subject of such eale would be dellvered and
whether other countries in the region have
comparable kinds and amounts of defense arti-
cles, defense services, or design and construoc-
tion services;

(J) an estimate of the levelg of tralned per-
sonnel and maintenance facilities of the for-
slgn country or international organization to
which the sale would be made which are need-
ed and avallable to utilize effectively the de-
fengse articles, defense serviceg, or design and
construction services propoged to be sold;

(K) an analysia of the extent to which com-
parable kinds and amounts of defenge articles,
defense services, or design and construction
gervices are avallable from cther countries;

(L) an analysig of the impact of the propesed
sale on United States relations with the coun-
triog in the region to which the defense arti-
oles, defense services, or degign and construoc-
tion services which are the gubject of such sale
would be delivered;

(M} a detailed description of any agreement
propoged to be enteréd inte by the United
Atates for the purchase or acquisition by the
United States of defense articles, defense serv-
jces, deslgn and construction services, or de-
fense oquipment, or other articles, serviess, or
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equipment of the forelgn country or inter-
national corganization in connection with, or
as conglderation for, such letter of offer, in-
cluding an analysls of the Impact of such pro-
posed agreement upon United States business
concerns which might otherwise have provided
such articles, services, or equipment to the
United Btates, an estimate of the costs to be
incurred by the United States in connection
with such agreement compared with ¢osts
which would otherwise have been incurred, an
eatimate of the economic impact and unem-
ployment which would result from entering
into such proposed agresment, and an analysis
of whether such costs and such domestic eco-
nomic impact justify entering into such pro-
poged agreement;

(N) the projected dellvery dates of the de-
fenge articles, defense services, or design and
construction services to he offered,

(0) a detalled description of weapons and
levels of munitions that may be required as
support for the proposed sale; and

{(P) an analysis of the relationghip of the
propoged sale to projected procurements of the
same item.

A certification transmitted pursunant to this
gubsection ghall be unclasgified, except that the
information specified in clause (ii) and the de-
talls of the description specified in clause (iii) of
subsection (a) of this section may he classified if
the public disclosurse thereof would he clearly
detrimental to the gecurity of the Unilted
States, in which case the information shall be
accompanied by a description of the damage to
the national security that could be expected to
result from public disclogure of the information,
Tha letter of offer ghall not be izsued, with re-
gpect to a proposed sale to the North Atlantic
Treaty Organization, any member country of

such Organization, Japan, Augtralig, the Repub-

lic of Korea, Igrasl, or New Zealand, if the Con-
gress, within fifteen calendar days after receiv-
ing such certification, or with respect to a pro-
posed sale to any other country or organization,
if the Congress within thirty calendar days after
recelving such certification, enacts a Joint reso-
lution prohibiting the proposed sale, unless the
President states In his certification that an
emergency exists which requires suoh sale in the
national security interests of the United States.
If the President states in his certification that
an emergency exists which requires the proposed
sale in the national security interest of the
United States, thus walving the congreszional
review requirements of this subsection, he shall
got forth in the certification a detailed justifica-
tion for his determination, including a descrip-
tion of the smergency circamstances which ne-
cesgitate the immediate issuance of the letter of
offer and a digcussion of the national securlty
interests involved.

(2) Any such joint resolution shall be consid-
orod In the Benate in accordance with the provi-
sions of section 601(h) of the International Secu-
rity Assistance and Arms Export Control Act of
19786, except that for purposes of consideration of
any joint resolution with respect to the North
Atlantic Treaty Organization, any wmember
country of such Organization, Japan, Australia,
the Republic of Korea, Israel, or New Zealand, it
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ghall be in order in the Senate to move to dis-
charge a committes to which such joint resolu-
tion was referred if such committeée hag not re-
ported such joint resolution at the end of flve
calendar days after 1ts introduction.

(3} For ths purpose of expediting the consgider-
atlon and enactment of joint resolutions under
this subsection, a motion to proceed to the con-
sideration of any such joinb resclution after it
has been reperted by the appropriate committee
shall be treated as highly privileged in the
Houae of Representatives.

(4> In additlon to the other information re-
quired to he contained in a certification submit-
ted to the Congress under this subsection, each
such certification shall clte any quarterly re-
port submitted pursaant to section 27681 of this
title which listed a price and availability esti-
mate, or a request for the lssuance of a tetber of
offer, which wag a basis for the proposed sale
which is the subject of such certification.

(BY(A) If, before the delivery of any major de-
fense article or major defensge equipment, or the
furnishing of any defense service or design and
construction gervice, sold pursuant to a letter of
offer described in paragraph (1), the sengitivity
of technology or the capability of the article,
equipment, or service is enhanced or upgraded
from the level of sengltivity or capability de-
seribed in the numbered certification with re-
spect to an offer to sell such article, equipment,
or service, then, at least 46 days before the de-
livery of such article or equipment or the fur-
nishing of such service, the President shall pre-
pare and transmit to the chairman of the Com-~
mittes on Foreign Affalrs of the House of Rep-
regentatives and the chairman of the Committee
on Foreign Relations of the Senate a report—

(i) desceribing the manner in which the tech-
nology or capability has been enhanced or up-
graded and describing the gignhificance of such
enhancement or upgrade; and

(1i) setting forth a detailed justification for
guch enhancement or upgrade.

(B) The provisions of subparagraph (A) apply
to an article or equipment delivered, or a service
furnished, within ten years after the transmittal
to the Congress of 2 numbered certification with
regpect to the sale of such article, equipment, or
gervice,

(C) 8Bubject to paragraph (6), if the enhance-
ment or upgrade in the sengltivity of technology
or the capability of major defense equipment,
defense artlcles, defense services, or design and
construction services described in a numbered
certification submitted under thiz subsectlion
costs $14,000,000 or more in the case of any major
defense equipment, $560,000,000 or more in the
cage of defense articles or defense sgervices, or
§200,000,000 or more 1n the case of deslgn or con-
struction services, then the President shall sub-
mit to the Speaker of the House of Representa-
tives and the ohalirman of the GCommittee on
Forelgn Relatlons of the Senate a new numbered
certification which relates to such enhancement
or upgrade and which shall be consldered for
purpoges of this subsection as if it wers a sopa-
rate letter of offer to sell defense equipment, ar-
ticles, or services, subject to all of the require-
mentg, reagtrictlons, and conditions set forth in
this subsection. For purposes of this subpara-
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graph, references in this subsection to sales

shall be deemed tc bs references to enhance-

ments or upgrades in the sensitivity of tech-
nology or the capability of major defenss squip-
ment, arsicles, or serviceg, as the cage may be.

(D} For the purpoges of subparagraph (A), the
term ‘“‘major defense article' ghall be conatrued
to include electronle davices, which if upgraded,
would enhance the mission capability of a weap-
ong system.

(8) The limitation in paragraph (1) and the re-
quirement in paragraph (6)(C) shall apply in the
cage of a letter of offer to sell to a member coun-
try of the North Atlantic Treaty Organization
(NATQ) oy Australia, Japan, the Republic of
Korea, Israsl, or New Zealand that does not au-
thorize a new sales territory that includes any
country other than such countries only if the
letiter of offer involves—

(A) the sale of major defense equipment
under this chapter for, or the enhancement or
upgrade of major defensge squipment ab a cogb
of, $25,000,000 or more, as the cage may be; and

(B) the gale of defense articles or services
for, or the enhancement or upgrade of defense
articles or services at a cost of, $100,000,000 or
more, ag the case may he; or

(¢ the sale of design and consbruction serv-
ices for, or the enhancement or upgrade of de-
gign and construction services at a cost of,
$300,000,000 or more, as the case may be.

(c) Application for export license; submission of
numbered Presidential certifieation and
statement to Congress; contents; emergency
circumgtances; joint resclution; exception
notification of upgrades

(1} Bubject to paragraph (5), in the case of an
application by & person (other than with regard
to a sale under sectlon 2761 or section 2782 of
this title) for a license for the export of any
major defenge equipment sold under a contract
in the amount of $14,000,000 or more or of deferise
articles or defense services sold under s contraot
in the amount of $50,000,000 or mere (or, in the
oase of a defense article that iz a firearm con-
trolled under category T of the United States
Munitions Ldist, $1,008,000 or more), before lssu-
ing such license the President, shall transmit to
the Speaker of the House of Representatives and
to the chairman of the Committee on Forelgn
Relationg of the Senate an unclasgifled num-
bered certification with respact to such applica-
tion gpecifying (A) the foreign country or inter-
national organization to which such export will
be made, (B) the dollar amount of the items to
be exported, and (C) a desgcription of the 1tems to
be exported. Each such numbered certification
shall algsec contaln an item indicating whether
any offset agreement is propesed to be enterad
into in connection with such export and a de-
geription of any such offset agreement. In addi-
tion, the President shall, upon the reguest of
such committee or the Committee on Foreign
Affairs of the House of Representatives, trans-
mit promptly to both such commitiees a state-
ment setting forth, to the extent specified in
such request, a description of the capabilities of
the items to be exported, an estimate of the
total number of United States personnel ex-
pected to be needed in the foreign country con-
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cerned in connection with the items to be ex-
ported and an analysis of the arms control im-
pact pertinent o such application, prepared in
consultation with the Secretary of Defense and
a description from the person who has submitted
the license application of any offset agreement
proposed to be entered into in connection with
such export (if known on the date of transmittal
of such statement). In & case in which such arti-
cles or services are listed on the Missile Tech-
nology Control Regime Annex and are intended
to support the design, development, or produc-
tion of a Category I space launch vehicle system
(as defined in section 2797c of this title), such re-
port shall include a description of the proposed
export and rationale for approving such expors,
including the consistency of such export with
United States misgile nonproliferation policy. A
cortification transmitted pursuant to this sub-
section shall be unclagsaified, except that the in-
formatlon specified in clause (B} and the details
of the description specified in clause (0) may be
classified If the public digclosure thereof would
be clearly detrimental to the security of the
United States, in which case the information
ghall bhe accompanied by a description of the
damage to the national security that cculd be
expected to result from public disclesurs of the
information.

(%) Unless the President gtates in his certifi-
cation that an omergency exists which roquires
the proposed export in the national securlty in-
terests of the United States, a license for export
described in paragraph (1)—

(A) in the case of a license for an export to
the North Atlantic Treaty Organization, any
member country of that Organization or Aus-
tralia, Japan, the Republic of Korea, Israel, or
New Zealand, shall not be isgued until at least
16 calendar days after the Congress receives
such certification, and shall not be issued then
if the Congress, within that 16-day pericd, en-
acty a jolnt resclution prohibiting the pro-
posed export;

(B) in the case of g license for an export of
8 commercial communications satellite for
launch from, and by natlonals of, the Russian
Pederation, Ukralne, or Kazakhstan, shall not
bo issued until at least 16 calendar days after
the Congress receives such certification, and
shall not be igsued then If the Congroess, within
that 15-day period, enacts a joint resolution
prohibiting the proposed export; and

(C) in the case of any other licenss, ghall not
be igsued until at least 30 calendar cays after
the Congress receives such certificatlon, and
ghall not be lssued then if the Congress, within
that 80-day period, enacts & Jjoint resolution
prohibiting the proposed export.

If the President states in his certification that
an emergency exists which requires the proposed
export in the national security interests of the
Unlted States, thus walving the requirements of
subparagraphs (A) and (B) of this paragraph, he
ghall set forth in the certification a detallad jus-
tification for his determination, including a de-
geription of the emergency circumstances which
necessitate the immediate issuance of the ex-
port license and a discussion of the national se-
curlty interests involved.

(3}A) Any joint resoclution under this sub-
goction shall be considerad in the Senate in ac-

cordance with the provisions of section 601(b) of
the International Becurity Assistance and Arms
Export Control Act of 1976.

(B) For the purpose of expediting the congider-
ation and enactment of joint resolutions under
this subsection, a motion to proceed to the con-
sideration of any such joint resolution after it
hasg heen reported by the appropriate committee
shall be treated as highly privileged in the
House of Representatives,

(4) The proviglong of subsection (b)(6) of this
section shall apply to any equipment, article, or
gervice for which a numbered certification has
been transmitted to Congress pursuant to para-
graph (1) in the same manner and to the same
extent ag that subsection applles to any equip-
ment, article, or service for which a numbered
cortification has been transmitted to Congress
pursuant to subsection (b)(1) of this section. For
purposes of such application, any reference in
subsection (W)(5) of this section to “a letier of
offer’’ or “‘an offer” shall be deemed to be a ref-
erence to *‘a contract’.

{6y In the cage of an application by a person
(other than with regard to a sale under section
761 or 2762 of this title) for a licensge for the ex-
port to a member country of the North Atlantic
Treaty Organization (NATO) or Australia,
Japan, the Republic of Korea, Israel, or New
Zoealand that does not authorize a new sales ter-
ritory that includes any country other than
guch countriss, the limitations on the issuance
of the license set forth in paragraph (1) shall
apply only if the llcense is for export of—

(A) major defense equipment sold under a
contract in the amount of $26,000,000 or more;

or

(B) defense articles or defense services sold
under & contract in the amount of $100,000,000
ar maore,

{8) The President shall notify the Speaker of
the House of Representatives and the Chairman
of the Committee on Foreign Relations of the
Senate at least 16 days prior to an export purgu-
ant to a treaty referred to In seotion
2TTB(NAXCHE)Y of this title to which the provi-
glons of paragraph (1) of thig subsection would
apply absent an exemption granted under sec-
tion 2778(H(1) of this title, for which purpose
guch notification shall contain information
comparable to that specified in paragraph (1) of
this subsection,

{d) Commercial technical assistance or manufac-
turing licensing agreements with non-North
Atlantic Treaty Organization member coun-
tries; submission of Presidential certifi-
cation} contents

(1) In the case of an approval under section
278 of this title of a United States commercial
technical assistance or manufacturing licensing
agreement which involves the manufacture
sbroad of any item of gignificant combat; equip-
ment on the United States Munitions List, be-
fore such approval is given, the President shall
gubmit a certification with respect to such pro-
posed commercial agreement in a manner simi-
lar to the certification required under sub-
section (eX1) of this section containing com-
parable information, except that the last sen-
tence of such subsection shall not apply to cer-
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tifications submitted pursnant to this sub-
gection.

(2) A certification under this subsection shall
he submitted—

(A) at least 15 days before approval is given
in the cage of an agresment for or in a country
which 1s 2 member of the North Atlantic Trea-
ty Organization or Australla, Japan, the Re-
public of Korea, Israel, or New Zealand; and

(B} at least 30 days before approval is glven
in the case of an agreement for or in any other
country;

unless the President states in his certification
that an emergency exists which requires the im-
mediabe approval of the agresment in the na-
flonal security interests of the United States.

(8) If the Pregident states In hig certification
that an emergency exigts which requires the im-
mediate approval of the agreement in the na~
tlonal seourity interests of the United States,
thus waiving the requirements of paragraph (4),
he ghall set forth in the certification a detailed
Justification for his determination, including a
degeription of the emergency circumstances
which necsesgsitate the immediate approval of the
agreement and a digcussion of the national secu-
rity interests involved.

{4) Approval for an agreement subject to para-
graph (1) may not be given under section 2778 of
this title if the Congress, within the 15-day or
30-day period specified in paragraph (2)(A) or (B),
as the case may be, enacts a joint resolution
prohibiting such approval.

(8)(A) Any joint resolution under paragraph {4)
shall be considered in the Sshate In accordance
with the provisions of section 601(h) of the Inter-
national Security Asgsistance and Arms Export
Control Aot of 1976,

(B) For the purpose of expediting the consider-
ation and enactment of joint resolutions under
paragraph (1), a motion to proceed to the consid-
eration of any such joint resolution after 1t has
been reported by the appropriate committee
shall be treated as highly privileged in the
Houss of Representatives.

(8) The President shall notify the Speaker of
the House of Representatives and the Chalrman
of the Committee on Forelgn Relations of the
Senate at leagt 16 days prior to an export pursu-
ant 0 a treaty referred to iIn section
2TMAGANC)) of this title to which the provi-
slons of paragraph (1) of this subsection would
apply absent an exemption granted under sec-
tion 2778(]X1} of this title, for which purpose
such notification shall contain information
comparable to that specified in paragraph (1) of
this subsection.

{e) Definitions

For purposes of this section—

(1) the term ‘‘offset agreement” means an
agreement, arrangement, or understanding he-
tween a United States supplier of defense arti-
cles or defense services and a foreign country
under which the supplier agrees to purchase or
acquire, or to promote the purchase or acqui-
gition by other United States persons of, goods
or gervices prodnced, manufactured, grown, or
extracted, 1n whole or in part, in that foreign
country in conslderation for the purchase by
the forelgn country of defense articles or de-
fende service from the supplier; and

TITLE 22—FOREIGN RELATIONS AND INTERCOURSE

§276

(2) the term *'‘United States person’’ means—
(A) an individual who 18 a national or per-
manent regident alien of the United States;
ang
(B) any corporation, businesg assoclation,
partnership, trust, or other juridical en-
tity—

(1) organized under the laws of the
United States or any State, district, terri-
tory, or possession thereof; or

(1) owned or controlled in fact by indl-
viduals described in subparagraph (A),

(f) Publication of arms sales certifications

The Presldent shall cause to be publighed in g
timely manner in the Federal Register, upon
transmittal to the 8peaker of the House of Rep-
resentatives and to the chairman of the Com-
mittes on Foreign Relations of the Senate, the
full unolassified text of—

(1) each numbersd certification submitted
pursuant to subsection (b) of this section;

(2) each notification of a proposged commer-
olal sale submitted under subsection (c) of this
section; and

(3) each notification of a propoged commaer-
cial technical assistance or manufacturing li-
eensing agresment submitted under subsection
(d) of thig section.

(g) Confidentiality

Information relating to offset agreements pro-
vided pursuant to subparagraph (C) of the fifth
sentence of subsection (b)(1} of this section and
the second sentence of subsection (e)(1) of this
section shall be treated ag confldential informa-
tlon in accordance with gection 2411¢c) of the
Appendix to title 60, ]

(h) Certification requirement relating to Israel’s
qualitative military edge

(1) In general

Any certification relating to a proposed sale
or export of defense articles or defense serv-
lees under this section to any country in the
Middle Bast other than Israsel shall include a
determination that the sals or export of the
defenge articles or defense services wiil not ad-
vergely affect Israel’'s qualltative military
edge over military threats to Israel,

(2) Qualitative military edge defined

In this rubsection, the term “qualitative
milltary edge” means the abllity to counter
and defeat any credible conventional military
threat from any individual state or possible
coallition of states or from non-state actors,
while sustaining minimal damages and casual-
ties, through the use of superior military
meang, possessed In sufflcient guantity, in-
cluding weapong, command, control, commau-
nilcation, intelligence, surveillance, and recon-
naissance capsbllities that in thelr technical
characteristics are superior in capability to
those of such other individual or posaible coa~
lition of states or non-state actors.

(Pub, L. 80-629, ch. 3, §36, Oot. 22, 1968, B2 Stat.
1326; Pub. L. 93-189, §26(10), Dec, 17, 1913, 87 Stat.
781; Pub, L, 93-559, §4&(a)5), Deo. 30, 1974, 88
Btat. 1814; Pub, L. 94-329, title II, §211(a), title
VI, §604(a), June 30, 1996, 90 Stat. 740, 766; Pub.
L. 96-384, §21, Sept. 26, 1978, 92 Stat. 741 Pub. L.
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96-92, §§16(b), 19(a), (c), 20(b), Oct. 29, 1079, 03
Stat. 708-710; Pub. L. 96-633, title I, §§105(¢), (d),
107(b), 108(f), Dec. 16, 1980, 94 Stab. 3134, 3136, 3138;
Pub., L, 97-113, title I, §§101(c)-(e}, 102(h),
108(d)(2), Deoc. 29, 1981, 95 Stat, 1620, 1526; Pub. L.
99-83, title I, §§117, 118, title XII, §1200(c), Aug. 8,
1985, 99 Btat, 202, 203, 279; Pub. L. 88-247, §1(b),
(c), Feb, 12, 1986, 100 Stat. B Pub. L., 101-222,
§§3(h), 7, Dec. 12, 1989, 103 Stat. 1806, 1899; Pub. L.
108-236, title VII, §§732, 786{a), (b), Apr. 30, 1994,
108 Stat. 503, 505, 606; Pub. L. 103-437, §9(a)(T),
Nov. 2, 1094, 108 Stat. 4688; Pub. L. 104-164, title
I, §§141¢c), (d), 166, July 21, 1806, 110 Statb, 1431,
1432, 1440, Pub. L. 104-201, div. A, title X,
§10456(a), Sept. 28, 1896, 110 Stat. 2644; Pub, L,
106-277, div. G, subdiv. A, title XII, §12256(a)(1),
Oct. 21, 1998, 112 Stat. 2681-773; Pub. L. 106-113,
div. B, §1000(a)(MN [div. B, title XII, §§1224, 1245,
title XIIT, §§1301, 1802(b)], Nov. 20, 1889, 113 Btat.
1636, 1501A-498, 16501A-503, 1501A-510, 1601A-B11;
Pub. L, 106-280, title I, §102(c)(1), Oct, 6, 2000, 114
Stat. §49; Pub, L. 107-238, div. B, title XII,
§§1206(a), 1262(c), title XIV, §1405(a)(2), Sept. 30,
2002, 116 Stat. 1427, 1434, 1457, Pub. L. 110-420,
title II, §§201(d), 208(L)(1), Oct. 16, 2008, 122 Stat.
4843, 4845; Pub. L. 111-266, title I, §104(d), title
III, §301(1), Oct. 8, 3010, 124 Stat, 2799, 2804.)

REFBRENCHS IN 'THXT

This chapter, referred to in subsecs. (a}1) and (b)X1),
(6XA), was in the original “‘this Act”, meaning Pub. L.
90-629, Oot. 22, 1968, 62 Stat, 1321, which is classified
principally to this chapter, For complate clasgification
of this Act to the Code, see Short Title note set out
under section 2761 of this title and Tables,

The National Security Act of 1047, referred to in sub-
sec, (aX10), is act July 96, 1947, ch, 343, 61 Stat, 495, as
amended, Titls V of the National Seourity Act of 1047
g classified generally to subchapter 1T (§413 et sed.) of
chapter 16 of Title 50, War and National Defensge. For
gomplete classification of this Aot to the Code, see
Short Title note set cut under gection 401 of Title 60
and Tablaes,

Paragraphs (8) and (9) of subsection (a) of thls sec-
tion, referred to in subsec. (b}(1), were redeslgnated as
paragraphs {1 and (8), respsectlvely, of subseobion (a) of
thig gection by Pub, L. 107-228, div, B, title XII,
§1262(0)(2), Sept. 30, 2002, 116 Stat. 1434,

Bectlon 601(b) of tho International Becurlty Assist-
ance and Arms Export Gontrol Act of 1876, referred to
in gubsecs. (B)(@), (€XBYA), and (D{E}A), is section
60E(b) of Pub, T, $4-329, June 30, 1976, 90 Stat, 728, which
made provision for expedited procedurss In the Senate,
and was not olagsified to the Code.

Section 2768 of thia title, referred to in subsec, (b)(4),
wag repealed by Pub. L. 104-108, div, A, title X, §1064(a),
Feb, 10, 1906, 110 Stat, 445.

AMENDMENTS

2010—Rubsec, (b). Pub, I, 111-268, §301(¢1), inserted “Is-
rael,” before “or New Zealend” in conecluding provi-
alomg of par (1), in par. (2), and in introductory provi-
giong of par. (6).

Subsaees, (). Pub. L, 111-266, §301{1)}, insarted *‘Isracl,”
before “or New Zealand™ in par. (2)(4) and in introdue-
tory provisions of par, (6).

Bubgec. (0)(6), Pub. L. 111-266, §104(d)1), added par.

8.

Subsec, (d)(@)(A). Pub. L, 111266, §301(1), ingerted ‘‘Is-
rasl,” befors “or New Zealand’,

Subsec, (A)@), Pub, L, 111-268, §104(a)(2), added par.

a).

2008—8ubsecs. (b), (o), (M@} 4a). Pub, L, 110-429,
§203(h)(1), ingerted “the Republic of Korea,” befors “or
New Yealand' wherever appearing,

Subsec. (h). Pub, L, 110-429, §201(d), added subses. (h).

2002—Bubsgec, (aXT) to (13), Pub. L. 107-228, §1262(c),
rodedlgnated pars, (8) to (18) as (V) to (12), respectively,
and struck ount former par, (7) which read as follows:
“an estimate of—

$A) the number of United States military person-
nel, the number of United States Government ofvilian
personnel, and the number of United Jtates oivilian
contract personnel, who were In sach foreign country
at the end of thab quarter, and
“(B) the number of members of each such category
of personnel who were in each forelgn country at any
time during that quarter,
in implementation of sales and commerclal exports
under this chapter or of asslstance under chapter 2, 5,
6, or 8 of part II of the Forelgn Assistance Aot of 1961,
inoluding both pergonnel apslgned to the country and
pergonnel temporarily in the country by debail or
otherwise;".

Subseo, (b}1), Pob. L, 107228, §1405(aX2){A)1), sub-
gtituted “(1) Subject to paragraph (8), in the case of"
for ‘(1) In the case of** in introductory provisions,

Subses. (bXBE)XC), Pub, L. 107-228, §1406(a)2XAX11),
aunbatituted “Subjsct to paragraph (6), 1f** for “If",

Subsec. (bXB). Pub, L, 107-288, §1406(a)(2)(ANI1i),
added par, (6}.

Bubsec, (o}1), Pub. L. 107-228, §1406(a)(2)(B)(1), sub-
stituted (1) Subjeot to paragraph (6), in the cass of”
for *'(1) In the case of"’,

Pub, L. 107-228, §1206(a), inderted ‘**(or, in the case of
a defense artiole that 18 a firearm controlled under cat-
egory I of the United States Munitions List, $1,000,000
or more)’’ after “$50,000,000 or more'’,

Subsac. (¢)(6), Pub, L. 107-228, §1405(a)(2)(]3)(11), added
par. ().

2000—Subsec. (¢X2)(B), (0), Pub, L. 106-280 added sub-
par, (B) and redesignated former subpar, (B) as (C).

1999—Subsea, {a)(13). Pub. L. 106-113, §1000{a)(7) [title
KIIT, §1302(h)), added par. (13).

Subsee. (bX1), Pub. L. 106-113, §1000(a)(7) [title XIII,
§1801(b)(1)], in pixth sentence, Inserted before period at
end ', in which case the informabtion shall be accom-
panied by a desoription of the damage to the national
gecurity that could be expected to result from public
diselosure of the Information”,

Rubsgec, (b)(1)(C). Pub, L. 106-113, §1000(a)7) [title XTI,
§ 1245(a)(1)], substituted “‘and a description of any offset
agreement with respect to such sale;” for “and a de-
soription from such contractor of any offset agree-
ments proposed to be entered into in oonnection with
guch sale (if known on the date of transmittal of such
statement);”,

Subsec. (eXl). Pub. L. 106-113, §1000{a)(7) [title XIIT,
§1301¢b)X2)], in last sentence, lngerted before perlod at
end *¢, in which case the information shall be accom-
panied by a deseription of the damage to the national
geourity that could be expected to result from public
disolosure of the information",

Pub. L. 108-113, §1000{a)}T) [title XII, §1246(a)2)], In
seoond sentence, substituted “and a description of any
suoh offset agreement” for ‘(If known on the dabe of
transmittal of such certiflcation)",

Subsec. (0)(4). Pub. L. 106-113, §1000¢a)(7) [title XII,
§1224], added par. (4,

Hdubsec, (e), Pub. L, 106-113, §1000(a)(Ty [title XII,
§1245(0)(1)], redesignated subsec, (e), relating to publi-
oation of arms sales certifications, as ().

fubsee, (0), Pub. L. 106-113, §1000(a)(7) [title XIII,
§1301(a)], which directed amendment of subsec. (g}, re-
lating to publication of arms sales certifioations, by in-
serting ‘in a timely manner" after “to be publighed”
and by substituting “the full unclassified text of—

“(1) each numbered certification submitted pursu-
ant 5o subsection (b) of thls section;

“(2) each notification of a proposed commercial sals
submitted under subsection (o) of this seoticn; and

“{3) sach motification of a proposed commercial
technical assigtance or manufacturing licensing
agreement submitted under subgection (d) of this sec-
tion,” for “the full unclassified text of each num-
hered certifioation swhmitted yursuant to smbesection
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{b) of this section and sach notification of a proposed

sommereclal gale pubmitted under subgection (o) of

thia section.”, was executed by malking the amend-
ment in subsec. {f) to reflect the probable intent of

Congresg and the redesignablon of that subsee. (e) as

(£). See 1599 Amendment note below,

Pub. L. 106-113, §1000¢a)T7) [bitla XII, §1246(h)(1)], re-
deslgnated subseo. (o), relating to publication of arms
sales certifications, as (f).

Subseo. (g). Pub. L, 108-113, §1000¢a)(T) [title XII,
§1245(h)(2)], added subsec, (g)

1998—Rubsec. (MAXD). Pub. L. 105-277, in introduoc-
tory provisions, substituted “Secrstary of State in con-
sultation with the Secretary of Defense and the Dirac-
tior of Central Intelligence” for “Director of the Arms
Control and Disarmament Agenoy in consultation with
the Ssoretary of State and the Seoretary of Defense',

1996—Rubsec. {2)(12), Pub. L. 104-201 added par. (12).

Bubsso, (0)2)A), (B). Pub, L, 104-164, §141(c), amended
gubpars. (A) and (B) generally. Prior to amendment,
subpars. (A) and (B) read as follows:

“(A) shall not be issued until at least 30 calendar
days after the Jongress recelves such certification; and

‘‘(B) shall not be issned then if the Congreas, within
such 30-day period, enacts a joint regolution prohiblb-
ing the proposed export, except that this subparagraph
does not apply with reppect to & llcense igsued for an
export to the North Atlantic Treaty Organization, any
member country of that Organization, Japan, Aus-
tralia, or New Zealand.”

Subse, (d), Pab, L, 104-164, §141(d), deslgnated exlst-
ing provisions as par. (1), struck out ‘“for or ln a goun-
try not a member of the North Atlantic Treaty Organi-
zatlon” after “mantfacturing licensing agresment*,
and addsd para. (2) o (6),

Subseo. (e} Puh. L. 104-164, §1566, added subsec, (e) re-
lating to publication of arms sales certificatlons.

1994—8ubseo. {b)}1), Pub, L., 103-437 substituted “For-
eign Affalrg” for “'International Relations®.

Pub. L, 103-236, §§732¢a)(1), 735(a), ingerted after seo-
ond sentence “In a case In which such articles or serv-
ices listed on the Misslle Technology Control Regime
Annex are intended to support the design, development,
or production of a Category I space launch vehicle sys-
tem (as defined in gectlon 27970 of this title), such re-
port shall include a description of the propoged export
and rationale for approving auch export, including the
conglgtency of such export with United States migrsile
nonproliferation policy. Hach such numbersd certifi-
cation ghall contain an item indicating whether any
offget agreemant 1 proposed to be entered into in con-
nection with such letter of offer to gell (if known on the
date of transmittal of such certification).”

Subsec. (b}1)C). Pub. L. 103-236, §732(a)(2), insertad
“and e descriptlon from such contractor of any offset
agreements proposed to be entered Into in connection
with auch gale’ after “gold'’,

Subseo, (o)1), Pub. L. 103-437 substituted “Forelgn
Affalrs® for “International Ralations,

Pub. L. 103238, §786(h), which directed amendment of
par. (1) by Ingerbing after “in consultation with the
Secretary of Defenge.” the lollowing new sentenos: ‘'In
a cade in which such articles or services ars listed on
the Miasile Technology Control Regime Annex and are
Intended to support the deasign, development, or produc-
tion of a Category I space lannch vehicle system (as de-
fined in seotlon 2797¢ of this title), such report shall in-
clude a description of the proposed export and rationale
for approving such export, including the consistency of
auch export with United States misslle nonprolifera-
tlon polloy.', was exacuted by making the Insertion
after “in consultation with the Becretary of Defenge
and a description from the person who has submitted
the license application of any offset agreement pro-
posged to be entiered into in connection with such export
{if known on the date of trangmittal of such state-
ment)." to reflect the probable intent of Congress and
the l1atervening amendment by Pub. L., 103-238,
§732(b)(2). See balow,

Pub, L. 108-238, §782(h)2), inserted “‘and a description
from the peraon who has submitted the license applloa-
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tlon of any offset agreement proposed to be entered
into in connestion with such export (If known on the
date of transmittal of such statement)” after ‘‘Seo-
retary of Defensa'’,

Pub. L, 103-236, §732(11)(1), Inserted after first sentence

“"mach such nombsered certification shall algo contain
an ltem indicating whsther any offset agresment Is
proposad to be enterad Into in conneotion with aneh ex-
port (if known on ths date of transmittal of such oer-
tification),”
Subgec. (g). Pub, L, 103-238, §732(¢), added aubsso, (a),
1989—Subgec, {a). Pub., L. 101-232, §%Db), inserted
, and any information provided under paragraph (11)
of this subaection may also be provided in a classifisd
addendum?” after “(h)1) of this ssotlon’ In introduc-
tory provigions.

Subsec, (a}(10), (i1). Pub. L, 101223, §7(a), added pars,
(103 and (L1),

Subsec, (1M to (v). Pub, L. 101-222, §3(b), added
cl. (i1) and redesignated former cig, (i) through {v) as
{ii1) through {v), respectively.

1986—Subgec. (b)(1). Pub. I. 99-247, §1(bX1), sub-
stltuted *enacts a joint resolution prohibiling” for
“adopts a concurrent resoluticn stating that it objects
to'" in concluding provisions.

Buhbsso. ()2). Pab. L. 99-847, §1(bX2), ingerted *joint
hefore “regolution™ in four places,

Buobaac, (b)) Pub. L. 99-247, §1{h)(3), subatitutad
“esnactment of jeint resolutions" for “adoption of con-
current resolutlons’ and “‘such Jolnt reaclution'! for
“such regolution®,

Subsec, (0)(2)(®), Pub. L. 99-247, §1(c)1), substituted
“enacts a Joint reselution prohibiting® for “adopls a
concurrent reselution stating that it objects to’,

Subsec. (©}3XA), Pub, L. 99-247, §1{c)2), inserted
Jodnt'* before “resolutien’.

Subsec. (0)(8)(B). Pub, L. 99-247, §1(c)2), substituted
“enactment of jeint resolutiong' for “adoption of con-
current resolutions’” and ‘“such joint resolution'' for
“'such resclution',

1686—Subaec. (a)5). Pub, L. 99-83, §1200{0)(1), sub-
stituted *“sales’® for “cash gsales” and struck out provi-
slons relating to oredits under gectlon 2763 of this tltle
and guaranty agreements under section 2764 of this
title.

Subseo, (a)6), Pub, 1., §89-83, $1208(eX(®), snbatitabed
“‘sales expected to be made to* for “cash sales expected
to be made and oredits expected Lo be extended to”,

Subsec. (a}?). Pub, L, 99-83, §117, amended par. (7)
generally, Prior to amendment, par. (7) read as follows:
“an estimate of the number of offlcers and employees
of the Tnited Statez Government and of United States
oivilian contract personnel present in each such coun-
try at tha end of that quarter for asglgnments in imple-
mentation of seles and commercial exporte under this
chapter;™,

Bubsec. (b)(1). Pub, L. 89-83, §118(1), Ingerted require-
ment respecting detalled justification of reasons for
aale of gensltive articles or gervices,

Bubsec, (0)(6). Pub. L. 99-83, §118(2), added par, (5),

1981—Subses, {a){10) Pub, L. #7-113, §108¢(, sbruck
out par. (10) which required that Presidential report to
Congress contain a lighing {claseifled If neosssary) of
propexty valued at $1,000,000 or more which was leased,
during the guarter {or which a report was requlred, to
a foreign government for a perlod of more than six
months under aection 26567 of title 10. See section 2796 ot
seq. of this title,

Bubgec. {(b)(1). Pub. L. 97-113, §§101(c}, 102(b)(1), in-
oreased the ocertifleation requirement limits to
§50,000,000 and $14,000,000 from $25,000,000 and $7,000,000
respecting offers to gell defense articles or gervices, and
major defense equipment; and presoribed a fiftesn-cal-~
endar-day perled after receiving a certification for a
concurrent resciution ohjesting to a proposed sale to
the North Atlantic Treaty Organizaticn, any member
country of such Organization, Japan, Australia, or New
Zealand, and made the existing thirty-calendar-day pe-
riod applicable only with reapect to a propossd sale to
any other.country or organization,

]
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Subgec, (b)), Pub, L, or-118, §102{0)(2), authorized a
motion in the Senate for the discharge of the commit-
tee to which a resolution respecting the North Atlantic
Treaty Organization, any member ceuntry of such Or-
ganization, Japean, Australia, cr New Zsealand was re-
ferrad for failure to report the resolution at snd of five
calendar days after ita introduoction.

Bubsec. (o)1), Pub. L. 97-113, §101(d), increased sales
contract limits to $14,000,000 and $50,000,000 from
$7,000,000 and $25,000,000 respecting sales of major de-
fense equipment and defense articles or services,

Subsec. (d). Pub. L. 97-113, §101(e}, substituted ref-
erance Lo subsec. “(c)(1)"” for ()" ¢f this geotion,

1880—Bubsec, (a)(93, (10), Pub, L, 96-533, §§105(0}, 109(1),
added parg, (9) and (10).

Subsec, (b}1), Pub, L, 96-533, §106(d), required oertifi-
cation respeocting offer to sell any degign and construc-
tlon gervices for $200,000,000 or more, reguirsd such cer-
tification to contain the Information specified in sub-
asc, (aX9{A(D) of this ssction, required such certifi-
cation to contain an item identifying the sensltivity of
technology contalned in the design and construction
services, and made subpar, (4), (0), (B), (D-(N} provi-
wiong applicable to design and congtrustion services,

Subsee, (¢), Pub, L. 96-533, § 107(b}, designated sxisting
provisions as par. (1), struck ont ‘mnot less than 30
daya' before “before lsauing such license’, redeslg-
nated as cls. (A) to () former pars, {1) to (3), and gub-
stituted “clauge (B)” and *“‘oclause (0)" for “paragraph
(1) and “paragraph (2)'', respschbively, and added pars.
(2) and (3).

1979—Subsgec, (a), Pub. L. 96-92, §18(a), Increassd to
slxby from thirty days the period for submission of the
President's report at end of each guarter and struck
out par. (9 which required that the report contaln an
analysis and desoription of the services of Federal per-
gsonnel uwnder provisions relating to sales from stook,
ineluding numbers employed.

Subseo. (b)(1). Pub. L. 96-92, §§19(c), 20(b), required ex-
apntive emergency justifleatlon statement and ths
numbsered certifications te¢ contain an item, classifled
if necesgary, ldentifying the sensitivity of technology
contained in the defenge articles or defense sarvices
proposed te be sold.

Snhsec, (b)(4). Pub. L. 86-92, §16(b), added par, {4).

1878—Subaec, (MIAXD), (W) to (P), Pub. L. 85-384 in
subpar. (D) substltuted provislons requiring an evalua-
tlon relating to the proposed sale to be prepared by the
Director of the Arms Control and Disarmament Agenoy
in consultation with the Secretary of Btate and the
Secretary of Defenaoe for provisions requiring an analy-
8in of the arms contrel impact perbinsnt to the offer to
sell prepared in consultation with the Secretary cof Ds-
fonde and added gubpars. (W) to (B}

1976-—8ubsec. (a), Pub, L. 94-329, §§211(a), 604(a)(1), ex-
panded existing provislona to provide for increased
comprehensiveness of the quarterly reports on sales of
defense articles or defenge services, whebther through
governmental channels or sommercial channels,

Subsse, (). Pub, L. 94-829, §§211(a), 604(a)(3), in-
oreaged from 20 days to 30 daya the perlod allowed Con-
grese to reject a propoged offer to sell dsfense articles
or defense services and Ingerted provisions covering
any major defsnge equipment for $7,000,000 or mere, re-
goiring additional infcrmation with respect to any let-
ter of offer to sell defenae artlcles or defense services if
requested by Congross and requiring that a certifi-
catlon be trangmitited pursugnt to thig subsection in
unclagsified form unless public digclogure would be det-
rimental to the United States,

Subsec, (¢). Pub, L. 94-329, §211(a), substituted provi-
glons relating to application by person for license for
export of any major defense equipment sold and con-
tracted for $7,000,000 or more or defenge articles or de-
fense gervices for $25,000,000 or meore, requiring the
President to transmit to Congress an unolassified num-
bered certification with respect tc such application, for
provisions construing this seotion ag not modifying in
any way section 1934 of this bitle,

Subsec. (d). Pub. L. 94-328, §211(a), added subsec, {d).

1974—Bubsecd, (a), (b). Pub, L. §3-669 added pubseos.
(ay and (b),

19783—Pub. L. 93-189 struck out subssec, (a) which re-
quired the Sscretary of State to tranamit to the Speak-
er of the House of Representatives and the CJommities
on Foreign Relations of the Senate semiannual reports
of all exports of significant defense articles on the
United States munitions list to foreign governments,
ate., and subgec. (b) which provided for the inolusion in
the presentation matsrial submitted to the Congress
during conslderation of amendments to this chapter or
Acts appropriating fands under suthority of this chap-
ter annual tables showing the dollar value of cash and
oradlt foreipn military sales orders, commitments to
order, elic.

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Director of the Osntral Intelligence Agency in the
Director’s capaoity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence, Reference to the Director of (en-
tral Intelligence or the Director of the Central Intel-
ligence Agency in the Director’s capaoity as the head of
the Central Intelligence Agency desmed to be a ref-
erence to the Director of the Uentral Intelligence Agen-
oy, See pection 1081(a), (b} of Pub. L. 108-458, set out as
g note under sectlon 401 of Title 50, War and National
Defense.

EFFECTIVE DATE OF 1898 AMBENDMENT

Amsndment by Pub. L. 106-27T effective Apr, 1, 1889,
aea section 1201 of Puh. L. 105-277, set out as an Bifeo-
tive Date note under sectlon 6511 of this title.

EFFECTIVE DATE OF 1996 AMENDMENTS

Section 1045(h) of Pub., L. 104201 provided that:
“Paragraph (12) of section 36(a) of the Arms Wxport
Qontrol Aot [now 22 U.8.0. 3776(a)11)], as added by sub-
seotion (a)(3), doss not apply with respect to an agree-
ment desoribed in such paragraph entered Into before
the dato of the enactment of this Aot [Sept. 23, 1096].”

Amendment by section 141(c), {d) of Pub, L. 104-164
applicable with respect to certifications required to be
gubmitted on or after July 21, 1996, see section 141(f) of
Pub, L. 104-164, set out ag a note under seotion 2763 of
this title.

ErrEcTIVE DATE OF 1985 AMBNDMENT

Amendment by Pub, L, 99-83 effective Oct. 1, 1886, see
section 1301 of Pub. L. 99-83, gt ont as a nobte under sec-
tion 2161-1 of thils title,

EFFROTIVE DATE OF 1976 AMENDMENT

Section 211¢h) of Pub. L, 84329 provided thab: “The
amendment made by subssctlon {a) of this seetion
[emending this seetlon] shall apply with respect to let-
ters of offer for which a certification 1s transmitted
pursuant Lo sectlon 36(b) of the Arms Export Control
Aot [subsec, (b of this section] on or after the date of
snactment of this Aot [June 30, 1976] and to export 1i-
senges for which an application is flled under gection 38
of such Act [section 2778 of this title] on or after such
date,”

Section 604(c) of Pub. I, $4-320 provided that: “'The
amendments made by this section [amending this pec-
tion and enacting sectlon 2778 of this title] ghall take
affect gixby days after the date of enactment of this Act
[June 30, 19761."

DELEGATION OF PUNOTIONS

Functions of President under subsecs, {a) and (b)(1) of
thia section, except with respect to certification of an
emergency under subsec. (b)(1), delegated to Seoretary
of Defonse, with Secretary of Defense required to con-
gult with other specific agencles in implementing cer-
tain delegated functions, by section 1() of Bx, Ord, Ne,
11858, Jan. 18, 1977, 42 F.R. 4311, as amended, seb out as
3 note under gection 2761 of this title,
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Functions of Prasident under subsecs. (c} and (d) of
this section delegated to Becretary of State, and func-
tions of President under subgec. (e} of thig section with
respect to transmittals pursuant to subsec. (b} of this
section delegated to Seoretary of Defense and with re-
spect to tranamittals pursuant to subsee. (c) of this seo-
tion dslegated to Becretary of State, by sectlon 1(k) of
Ex, Ord. Ne. 11858,

ABSESSMENT OF ISRAEL'S QUALITATIVE MILITARY EDGRE
OVER MILITARY THREATS

Pab. L. 110429, title II, §201, Oct, 16, 2008, 122 Stat.
4843, providsd that: '

“(a) ASBESSMENT REQUIRED.—The President ghall
carry out an empirical and gualitative agsessment on
ah ongolng basis of the extent to which Israel possesses
a qualitative military edge over military threats to Ig-
rael. The assessment required under this subsection
shall be sufficiently robust so as to facliitate com-
parability of data over concurrent years,

“(b) Usk OF ABSESSMENT,—The Pregident ghall ensure
that the assessment reguired under subsection (a) ia
used o inform the review by the United Btates of appli-
cations to sell defense articles and defense services
under the Armg Export Control Act (22 U.8.¢. 2761 et
seq,) to countries in the Middle Eagt.

“(c) REPOR1'B,—

(1) INITIAL REPORT.—Not later than June 30, 2009,
the Prealdent ghall tranamit to the appropriate con-
gresslonal committees a report on the initial assess-
ment required under subrection (a).

(2} QUADRENNIAL REPORT.—Not later than four
years after the date on which the Pregident transmits
the Initial report under paragraph (1), and every four
years thereafter, the President shall transmit to the
appropriate congressional committees a report on the
most recent asgessment required under subsection
(a). ‘

Y'(d) OBRTIFICATION.—[Amended this section.}

*'{e) DEFINITIONS.—In this seetion;

*(1) APPROPRIATE UONGRESSIONAL COMMITTRER.~—The
terrmn ‘appropriate congressional committess’ meang
the Committee on Porelgn Affairs of the Hounse of
Representatives and the Jommittee on Foreign Rela-
tlong of the Senate.

“(2) QUALITATIVE MILITARY EDGR.—The term ‘quali-
tative milltary edge' has the meaning given the term
in section 36(h) of the Arms Bxport Control Act, as
added by subsection (d) of this section [33 U.8.0.
2778(hy."

[Memorandum of President of the United States,
June 8, 2009, 74 F.R. 28863, provided that the functions
of the President in sectlon 201(a) to (o) of Pub. L.
110-428, set: out ahove, are delegated to the Secretary of
Btate, In coordination with the Secretary of Defense.]

NATIONAL DISCLOSURE POLIGY FOR SHENSITIVE WHAPONS
TECHNOLOGY; REPORT T0 CONGREAS

Bactlon 20¢z) of Pub. L. 96-92 dircoted President to
undertake s thorough review of interagency procedures
znd disclosure criteria wssd by Unlted States in deter-
mining whether gensitive weapons technology will be
trangferred to other countries, and not later than Feb.
15, 1980 to trensmit a report to Congress setting forth
the results of such review, together with such recom-
mendationg es are necessary to improve the current
disclosure system, prior to repeal by Pub. L. 97-113,
tltle VII, §734(a)X11), Dec. 29, 1981, 05 Stat. 1560.

§2776a. Repealed. Pub. L. 112-81, div. A, title X,
£1062(d)(4), Dec. 31, 2011, 125 Stat. 1585

Rection, Pub. L. 108-864, div. A, title XII, §1231, Oct,
17, 2008, 120 8tat. 2430; Pub. L. 110-181, div. A, title X,
§1083(c)(11), Jan, 28, 2008, 122 Stat. 323, required annual
report on foreigh sales of significant military equip-
ment manufactured in the United States.
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§2779. Fiscal provisions relating to foreign mili-
tary sales credits

(a) Permissible uses of cash payments under see-
tions 2761, 2762, 2763, and 2769

Cagh payments recelved under sectiong 2781,
2762, and 2769 of this title and advances received
under section 2763 of this title shall be available
solely for payments to suppliers (including the
military departments) and refunds to purchasers
and shall not he available for financing oredits
and guaranties,

(b} Transfer of funds to miscellaneous receipts of
Treasury

Amounts received from foreign governments
and international organizations as repayments
for credits extended pursuant to section 2763 of
this title, amounts received from the disposition
of instruments evidencing indebtedness under
gectlon 2764(h) of this title (excluding such por-
tion of the sales proceeds ag may be required at
the time of disposition to be obligated as a re-
gorve for payment of ¢laims under guaranties 18-
gued pursuant to section 2784(b) of this title,
which sums are made available for such obliga-
tions), and other collections (including fees and
interest) shall be transferred to the miscellane-
ous receipts of the Treasury.

{e) Credit of funds to reserve under section
2764{(c)

Notwithstanding the provislons of subgection
(b} of this sectlon, to the extent that any of the
funds congtituting the regerve under gection
2764(c) of thls title are paid out for g claim aris-
ing out of a loan guaranteed under gection 2764
of this title, amounts received from a foreign
government or international organization after
the date of such payment, with respect to such
claim, ahall be credited to such reserve, shall be
merged with the funds in such reserve, and shall
be available for any purpose for which funds in
guch regerve are available.,

(Pub. L, 90-629, ch. 8, §37, Oct, 23, 1968, 82 Statb,
1326 Pub. L. 93-189, §25(11), Dec. 17, 1073, 87 Stat.
731; Pub, L. 96-533, title I, §§10¢(b), 106¢a)(1), Dec,
16, 1980, 94 Stat, 3133, 3135.)

AMENDMENTS

1880—Bubsges. (a). Pub, L. 96-533, §1056(e)(1), Inaerted
reference tc section 2769 of this title,

Subsec. (¢). Pub. L, 88-538, §104(k), added subeec, (o),

1973—Subaes, (), Pab, L. 93-18% ingerted provisions
relating to Indeblsdness under seotlon 2v84{h} of this
title and excluslons of portions of the sales procesds re-
quired at the time of dlsposition ag a reserve for pay-
ment of claims under guarantiss lssued under seotion
2764(b) of this title,

§2778. Control of arms exports and imports

(a) Presidential control of exports and imports of
defense articles and services, guidance of
policy, ete.; designation of United States Mu-
nitions List; issuance of export licenses; ne-
gotlations Information

(1) In furtherance of world peace and the secu-
rity and forelgn policy of the United States, the
President iz authorized to control the import
and the export of defense articles and defense
gervices and to provide foreign policy guidance
to persons of the United States involved in the
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export and import of such articles and services,
The President is authorized to designate those
items which shall be congidsred as defense arti-
cles and defense services for the purposes of this
gectlon and to promulgate regulations for the
import and export of such articles and services,
The items so deslgnated shall constitute the
United States Munitions List.

(2) Decisions on issuing export licenges under
this section shall take into account whether the
export of an article would contribute to an arms
race, aid in the development cf weapons of mass
degtruction, support international terrorism, in-
creage the possibility of outbreak or escalation
of confliet, or prejudice the development of hi-
lateral or mulbilateral arms contrel or non-
proliferation pgreements or other arrangements.

(3) In exercising the authorities conferred by
this sectlon, the President may require that any
defense article or defense service be sold under
this chapter as & condition of its eligibility for
oxport, and may require that pergsons engaged in
the negotlation for the export of defense articles
and services keep the President fully and cur-
rently informed of the progress and future pros-
pects of such negotiationsa.

(b) Registration and licensing requirements for
manufacturers, exporters, or importers of
designated defense articles and defense serv-
ices

(13(AX1) As prescribed In regulations issued
under this section, every person (other than an
officer or employee of the United States Govern-
ment acking in an official capacity) who engaged
in the business of manufacturing, exporting, or
importing any defense articles or defense serv-
ices designated by the President under sub-
section (a)(1) of this section shall register with
the United States Government agency charged
with the administration of this section, and
shall pay o registration fee which shall be pre-
geribod by such regulations. Such regulations
shall prohibit the return o the United States
for sale in the United States (other than for the
Armed Forces of the United States and its allies
or for any State or local law enforcement agen-
cy) of any military firearms or ammunition of
United States manufacture furnished to foreign
governmentg by the United States under this
chaptor or any other foreign assistance or sales
program of the United States, whether or nof
enhanced in value or improved in condition in a
foreign country. This prohibition shall not ex-
tend to similar firearms that have been so sub-
gtantially transformed as to becomse, in effect,
articles of forelgn manufacture,

AiXI) As prescribed in regulations issued
under this section, every person (other than an
officer or employee of the United States Govern-
ment acting in official capaclty) who engages in
the business of brokering activities with respect
to the manufacture, export, impeort, or transfer
of any defense article or defense service des-
ignated by the President under subsection (a)(1)
of this section, or in the business of brokering
aclivities with respect to the manufacture, ex-
port, import, or transfer of any foreign defense
article or defense gervice (as defined in sub-
clauge (IV)), shall register with the United
Atates Government agency charged with the ad-
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ministration of this section, and shall pay a reg-
istration fee which shall be prescribed by such
regulations,

(1) Such brokering activities shall include the
financing, transportation, freight forwarding, or
taking of any other action that facllitates the
manufacture, export, or import of a defense arti-
cle or defense service.

(I1I) No person may engage in the business of
brokering activities described in subclause (I)
without a licenge, issned in accordance with this
chapter, except that no license shall be required
for such activities undertaken by or for an agen-
oy of the United States Government—

(aa) Tor use by an agency of the United

States Government; or

(bb) for carrying out any foreign assistance
or saleg program authorized by law and sub-
ject to the control of the President by other
means.

(IV) For purposes of thlg clausse, the term “*for-
elgn defense article or defense service” includes
any non-United States defense article or defense
garvice of & nature described on the United
Btates Munitions List regardlesse of whether
such article or service ig of United States origin
or whother such article or service contalns
United States origin components.

(B)* The prohibition under such regulations
required by the gecond sentence of subparagraph
(A) shall not extend to any military firearms (or
ammunition, components, parts, accessories,
and attachments for such firearms) of United
States manufacture furnished to any foreign
government by the United States under thig
chaptoer or any other forelgn assistance or sales
program of the United States 1f—

(1) such firearmg are among those firearms
that the Secretary of the Treasury is, or was
at any time, reguired to authorize the impor-
tation of by reason of the provisions of section
925(a) of title 18 (including the requirement for
the listing of such firearms as curiog or relics
under section 82i(a)(13) of that title); and

(ii) such foreign government certifies to the
United Rtates Government that such firearms
are owned by such foreign government.

(B! A copy of ench registration made under
this paragraph shall be transmitted to the Sec-
retary of the Treasury for review regarding law
enforcement concerns, The Secretary shall re-
port to the President regarding such concerns as
116Ce83ATY.

(2) Bxcepb as otherwise specifically provided in
regulations issued under subsection (a)1) of this
section, no defense articles or defense services
designated by the President under subsection
(a}1) of this sectlon may be exported or im-
ported without a license for such export or im-
port, igsued in accordance with this chapter and
regulations issued under this chapter, except
that no license shall be required for exports or
imports made by or for an agency of the United
States Covernment (A) for official use by a de-
partment or agency of the United SBtates Gov-
ernment, or {B) for carrying out any foreign as-
glstance or saleg program authorized by law and
subject to the control of the President by cther
means.

180 in original. There are two subpars. designated '“(By”,
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(3)(A) For each of the fipcal years 1888 and 1989,
$250,000 of registration fees collected pursuant to
paragraph (1) shall be credited to a Department
of SBtate account, to be avallable without figcal
yoar limitation. Fees credited to that account
ghall be available only for the payment of ex-
penses incurred for—

(i) contraot personnel to assist in the eval-
uation of munitions control license applica-
tions, reduce procegging time for license appli-
cations, and improve monitoring of compli-
ance with the terms of licenses; and

(i1} the automation of munitions control
functions and the procesgsing of munitions con-
trol license applications, including the devel-
opment, procurement, and utillzation of com-
puter equipment and related software.

(B) The authority of this paragraph may be ex-
erclsed only to such extent or in such amounts
as are provided in advance In appropriation
Acta,

(e) Criminal violations; punishment

Any person who willfully violates any provi-
glon of thig gection, section 2779 of this title, a
treaty referred to in subsection (j)1)(CXL), or
any rule or regulation issued under this section
or seotion 2778 of this title, inoluding any rule or
regulation issued to implement or enforcs a
treaty referred to in subssction {J)(IWC)(1) or an
implementing arrangement pursuant to such
treaty, or who willfully, in & registration or 11-
cense application or required report, makes any
untrue statement of a material fact or omits to
state a material fact required to be stated there-
in or necessary to make the statemernts therein
not misleading, shall upon convietion be fined
for each violation not more than $1,000,000 or 1m-
prisoned not more than 20 years, or hoth,

(d) Repealed, Pub, L. 96-~70, title III, §3303(a)(4),
Sept. 27, 1979, 93 Siat, 499

{e} Enforcement powers of President

In carrying out functions under this section
with respect to the export of defense articles
and defense services, including defense articles
and defense services exported or imported pursu-
ant to a treaty referred to inm subsection
(1AXCHL), the President is suthorized to exer-
cise the same powers concerning violations and
enforcement which are conferred upon depart-
ments, agencies and officialg by subsections (¢),
(d), (e), and (g) of seotion 11 of the Export Ad-
minigtration Act of 1979 {60 U.8.0. App. 2410(c),
(d), (s), and (g)], and by subsectlons (a) and (o) of
section 12 of such Act [60 U.8.C. App. 2411(a) and
(0)], subject to the same terms and condltions as
are applicable to such powers under such Act [60
U.8.0. App. 2401 et seq.], except that section
11(e)2)(B) of such Act shall not apply, and in-
atead, ag prescribed in regulations isswed under
thig section, the Becretary of Btate may assess
civil penalties for violations of this chapter and
regulations prescribed thersunder and further
may commence a oivil action to recover such
civil penalties, and except further that the
nameg of the countries and the types and quan-
titier of defense articles for which licenses are
1sgued under this section shall not be withheld
from public digsclosure unless the President de-
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termines that the release of such information
would be contrary to the natlonal interest.
Nothing in this subsection ghall be construed as
authorizing the withholding of information from
the Congress. Notwithstanding section 11(¢c) of
the Export Administration Aot of 1879, the civil
penalty for each viclation involving controls im-
poded on the export of defense articles and de-
fense gservices under this section may not excesd
$500,000.

(f) Periodic review of items on Munitions List;
exemptions

(1) The President shall periodically review the
items on the United 8tates Munitions List to de-
termine what items, if any, no longer warrant
sxport controls under this section. The results
of such reviews shall be reported to the Speaker
of the House of Representatives and to the Com-
mittes on Foreign Relations and the Jommittee
on Banking, Housing, and Urban Affairs of the
Senate, The President may not remove any item
from the Munitions List until 30 days after the
date on which the President has provided notice
of the proposed remowval to the Committes on
International Relations of the House of Rep-
resentatives and to the Committee on Forelgn
Relations of the Senate in accordance with the
procedures applicable to reprogramming notifi-
cations under gection 2394-1(a) of this titie, Such
notice shall deseribe the nature of any controls
to be imposed on that 1tem under any other pro-
viglon of law.

(2) The President may not authorize an exemp-
tlon for a forelgn country from the llcensing re-
quirements of this chapter for the export of de-
fense items undsr subsection {j) of this section
or any other provigion of this chapter until 30
days after the date on which the President has
trangmitted to the Committee on International
Relations of the Houde of Representatives and
the Committee on Foreign Relations of the Sen-
abe 3 notification that includes—

(A) a description of the scope of the exemp-
tion, Inoluding a detailed summary of the de-
fense articles, defense services, and related
technical data covered by the exemption; and

(B) a determination by the Attorney General
that the bilateral agreemont concluded under
subgection (j) of this section requires the com-
pilation and malntenance of sufficient docu-
mentation relating to the export of United
Btates defense articles, defense services, and
related technical data to facilitate law en-
forgcement efforta to detect, prevent, and prog-
eoute orlminal violations of any provision of
this chapter, including the offorta on the part
of countries and factions engaged in inter-
national terrorism to illicitly acquire sophis-
ticated Unlted States defense itoms,

(3) Paragraph (2) shall not apply with reapect
to an exemption for Qanada from the licensing
requirements of this chapter for the export of
defense items.

(4) Paragraph (2) shall not apply with respect
to an exemptlon under subsection (j)(1) to give
effect to a treaty referred to in subsgection
(HAXOXL) (and any implemsnting arrangemonts
to such treaty), provided that the President pro-
mulgates regulations to implement and enforce
soch treaty under this sectlon and section 2779
of this title,
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(g) Identification of persons convicted or subject
to indictment for violations of certain provi-
sions

{1y The President shall develop appropriate
mechanlsms to identify, in connection with the
export llcenging process under this section—

(A) persong who are the subject of an indict-
ment for, or have been convicted of, a viola-
tion under—

(1) this sectlon,

(ii) section 11 of tho Export Administra-
tion Aot of 1979 (50 U.8.C. App. 2410),

(iii) sectiion 793, 794, or 798 of title 18 (relat-
ing to espionage involving defense or classi-
fled information) or section 2389A of such
title (relating to providing material support
o terrorigts),

(iv) section 16 of the Trading with the
Enemy Act (60 U.8,C. App. 16),

(v) section 208 of the International Fmer-
gency Economic Powers Act (relating to for-
eign assets controls; 60 U.8.C. App. 1705} (60
U.8.C. 1706],

(vi) section 30A of the Securities Hxchange
Aot of 1934 (156 U,8,C, 78dd-1) or reotion 104 of
the Forelgn Corrupt Practicea Act (16 U.3.C,
T8dd-2),

(vii) chapter 105 of title 18 (relating to sahb-
otage),

(viil) section 4(b) of the Internal Security
Act of 1850 (relating to communication of
clasgified information; 50 U.S.0. 783(b)),

(ix) section 57, 92, 101, 104, 232, 224, 225, or
296 of the Atomic Energy Act of 1064 (42
U.8.C, 2077, 2192, 2131, 2134, 2272, 2574, 2276,
and 2276),

{x) section 601 of the Natlonal Security Act
of 1947 (relating to intelligence identities
protection; 60 U.8.C. 421),

(xi) section 603(b) or (¢) of the Comprehen-
sive Anti-Apartheid Act of 1988 (22 U.B.C.
5113(b) and (c));2 or

(xil) sections 8, 4, §, and 6 of the Preven-
tlon of Terrorist Access to Destructive
Woapons Act of 2004, relating to missile sys-
tems degigned to destroy alreraft (18 U.S.C.
2332g), prohibitions governing atomic weap-
ons (42 U.8.0, 2122), radiological dispersal de-
vices (18 U,8,C, 2332h), and variola virus (18
U.8.0, I16h4);

(B) persons who are the subject of an indict-
ment or have been convicted under section 371
of title 18 for comgpiracy to violate any of the
statutes cited in subparagraph (A); and

{C) persons who are ineligible—

(i) to contract with,

(ii) to receive a license or other form of au-
thorization to export from, or

(111) to receive a license or other form of
aunthorization to import defengs articles or
defense services from,

any agency of the United States Government,

(2) The President shall require that each appli-
cant for a license to export an item on the
United States Munitions List identify in the ap-
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plication all consighees and freight forwarders
involved in the proposed export,
(3) If the Presldent determines— .

(A) that an applicant for & license to export
under this section 1&g the subject of an indict-
ment for a violation of any of the statutes
cited in paragraph (1),

(B) that there is reasonable cause to believe
that an applicant for a license to export under
this section has violated any of the statutes
cited in paragraph (1), or

(0) that an applicant for a llcense to export
under this section is ineligible to contract
with, or to recelve a license or other form of
authorization to import defense articles or de-
fengs services from, any agency of the United
Htates Government,

the President may disapprove the application,
The President shall consider requests by the
Secretary of the Treasury to disapprove any eox-
port license application based on these criterla,

() A license to export an item on the United
Btates Munitions List may not be issued to a
person-—

(A) if that person, or any party to the ex-
port, has been convicted of violating a statute
clted in paragraph (1), or

(B) if that person, or any party to the ex-
port, is at the time of the license review ineli-
gible to receive export licenses (or other forms
of authorization to export) from any agency of
the United States Government,

except as may be determined on a case-by-case
bagis by the President, after consultation with
the Secretary of the Treasury, after a thorough
review of the circumstances surrounding the
conviction or ineligibility to export and a find-
ing by the President that appropriate steps have
been taken to mitigate any law enforcement
concerns,

(&) A llcense to export an item on the United
Seates Munitions List may not be issued to a
foreign person (other than a foreigm govern-
ment).,

(6) The President may require a license (or
other form of authorization) before any item on
the United BStates Munitions List iz sold or
othorwise trangferred to the control or posses-
sion of a foreign person or a person acting on be-
half of a foreign person,

(7 The President shall, in coordination with
law enforcement and national security agencles,
develop sbandards for identifying high-risk ex-
ports for regular end-use verificabtion. These
standards shall be published in the Federal Reg-
ister and the initial standards shall be published
notb later than October 1, 1988,

(8) Upon reguest of the Secretary of State, the
Socretary of Defense and the Secretary of the
Treasury shall detail to the office primarily re-
gponsgible for export licenging functions under
this section, on a nonreimhbursable hasis, person-
nel with appropriate expertise to assist in the
initial screening of applications for export li-
coenges under thig section in order to determine
the need for further review of those applications
for foreign policy, natlonal gecurity, and law en-
forcement concerns.

{9) For purposes of this subsection—

(A) the term “‘forelgn corporation” means a
corporation that is not incorporated in the

United States;



Page 10256

(B) the term ‘“‘foreign government” includes
any agoncy or subdivigion of a forelgn govern-
ment, including an official mission of a foreign
government;

(@) the term ‘‘foreign person’ means any
pergon who is not a citizen or national of the
United States or lawfully admifted to the
United States for permanent residence under
the Immigration and Natlonality Act [8 U.8.C.
1101 et seq.], and includes foreign corporations,
international organizations, and forelgn gowv-
ernments;

(D) the term “‘party to the export” means—

(1) the pregident, tho chief executive offi-
cer, and other senior officers of the license
applicant;

(i) the freight forwarders or designated
exporting agent of the license application;
and

(11i) any consignee or end user of any item
to be exported, and

() the term *‘person’ means a natural per-
son a8 well ag a corporation, business asgocia-
tlon, partnership, socieby, trust, or any other
entity, organization, or group, including gov-
ernmental entities.

(h) Judicial review of designation of items as de-
fense articles or services

The designation by the President (or by an of-
ficial to whom the President’s functions under
subsectlon (a) of this section have been duly del-
egated), in regulations issued under this section,
of items a8 defense articles or defense services
for purposes of thls sectlon shall not be subject
to judicial review.

(i) Report to Department of State

As prescribed in regulations issued under this
goction, & United States person to whom a li-
cense has been granted to export an 1tem on the
United States Munitlons List shall, not later
than 15 days after the item ig exported, submit
to the Department of State a report containing
all shipment information, including a descrip-
tion of the item and the quantity, value, port of
oxlt, and end-user and country of destination of
the item.

(j} Requirements relating to couniry exemptions
for licensing of defense items for export to
foreign countries

(1) Requirement for bilateral agreement

(A) In. general

The Pregident may utilize the regulatory
or other authority pursuant to this chapter
to exempt a forelgn country from the licens-
ing requirements of this chapter with re-
apeot to exports of defense 1tems only if the
United States Government has concluded a
binding bilateral agreement with the foreign
country. Such agreement shall—

(1) meet the requirements set forth in
paragraph (2); and
(11) be implemented by the United States
and the foreign country in a manner that
1s legally-binding under their domestic
laws.
(B) Exception for Canada

The requirement to conclude a bilateral
agreement in accordance with subparagraph
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(A) shall not apply with regpect to an ex-
emption for Canada from the licensing re-
guirements of this chapter for the export of
defense items.

(C) Exception for defense trade cooperation
treaties

(i} In general

The requirement to conclude a bilateral
agreement in -accordance wlth gubpara-
graph (A) shall not apply with respect to
ah exempbion from the licensing require-
ments of thig chapter for the export of de-
fenae 1tems to give effect to any of the fol-
lowing defenge trade cooperation treaties,
provided that the treaty has entered into
force pursuant to article II, section 2,
clause 2 of the Constitution of the Unlted
States:

(I) The Treaty Between the Govern-
ment of the Unilted States of America
and the Government of the United King-
dom of Great Britain and Northern Ire-
land Concerning Defange Trade Ceopera-

~ tion, done at Washington and London on

June 21 and 26, 2007 (and any implement-

Ing arrangement thereto),

(II) The Treaty Between the Govern-
ment of the United States of Amerlca
and the Government of Australia Con-
cerning Defense Trade Cooperation, done
at Sydney September 6, 2007 (and any 1m-
plementing arrangemsent thereto).

(i1} Limitation of scope

The United States shall exempt from the
scope of a treaty referred to in clause (1)—
(I) complete rocket systems (including
balllgtlc migslle systems, space launch
vehicles, and sounding rockets) or com-
plete unmanned aerial vehicle systoms
(Including cruise missile aystems, target
dromnes, and reconnaigsance dronesg) capa-
ble of delivering at least a 500 kllogram
payload te a range of 300 kilometers, and
asgociated production facilities, soft-
ware, or technology for these syztemas, as
defined in the Migsile Technclogy Con-
trol Regime Annex Category I, Ttem 1;

(II) individual rockst stages, re-entry
vehlcles and squipment, solld or Uguid
propellant motors or ongines, guldanoe
setis, thrust vector control systems, and
aszscocilated production facllitles, soft-
ware, and technology, ag defined in the
Missile Technology Contrel Reglme
Annex Category I, Item 2;

(IIT) defense articles and dafense serv-
ices ligted in the Missgile Technology
Oontrol Regime Annex Jategory II that
are for uge in rocket systems, as that
term is uged in such Annex, including as-
gsoclated production facilities, software,
or technology;

(IV) toxlcological agents, biclogical
agents, and assoclated equipment, as
listed in the United States Munitions
List (part 121.1 of chapter I of title 22,
Code of Paderal Regulations}, Category
XIV, subcategories (a), (b), (1), (1), (3
as it pertaing to (f)(1), (1) as it pertains to
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M), and (m) as it pertains to 811 of the
subcategories cited in this paragraph,

(V) defense articles and defense serv-
ices specific to the design and testing of
nuclear weapons which are controllad
under United States Munitions List Oat-
egory XVI(a) and (b), along with assocl-~
ated defenge articles in Category XVI(d)
and technology in Category XVI(e),

(VI) with regard to the treaty cited in
clause (1)(I), defenge articles and defense
gervices that the United Statos controls
under the United States Munitions List
that are not controlled by the United
Kingdom, as defined in the United King-
dom Military List or Annex 4 to the
United Kingdom Dual Use List, or any
successor lists thereto; and

(VID with regard to the treaty cited in
clauge (1)(I1), defense articles for which
Augtralian laws, regulations, or other
commitments would prevent Australia
from enforeing the control measures
gpecified in such treaty.

(2) Requirements of bilateral agreement

A bllateral agreement referred tof para-
graph (1)

(A) shall, at a minimum, require the for-
slgn country, as necessary, to revise its poli-
ocles and practices, and promulgate or enaoct
necessary modifications to ite laws and reg-
wlations to establish an export contral re-
gime that is at least comparable to United
States law, regulation, and policy requir-
ing—

(1) oconditions on the handling of all
United Stateg-origin defense items ex-
ported %o the foreign country, including
prior written United States Government
approval for any reexports to third coun-
tries;

(11) end-use and retransfer control com-
mitments, including securing binding end-
use and retransfer contrel commitments
from all end-users, including such docu-
mentation as 1s noeded in order to ensure
compliance and enforcement, with respect
to such United States-origin defense
items;

(iii) establishment of a procedure com-
parable to a “watchlist” (f such a watch-
list does not exist) and full cooperation
with United States Government law en-
forcement agencies to allow for sharing of
export and import documentation and
background information on forelgn busi-
negses and individuals employed by or
otherwise connected to those bhusinesses,
and

(iv) establishment of a list of contrelled
defense items to ensure coverage of those
items to be exported under the exemption;
and

(B) should, at a minimum, require the for-
elgn country, as necsgsary, to revise its poli-
cles and practices, and promulgabte or enact
necessary modifications to 1ts Iaws and reg-
ulations to establish an export control re-
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gime that is at least comparable to United
States law, regulation, and policy regard-
ing—

(1) controis on the export of tangible or
intangible technology, including via fax,
phone, and electronic media;

(11) appropriate controls on unclassified
information relating to defense items ex-
ported to forelgn nationals;

(1ii) controls on international arms traf-
ficking and brokering;

(iv) cooperation with United States Gov-
srnment agencieg, including intelligence
agencies, to combat sfforts by third coun-
tries to acquire defense items, the export
of which to such countries would not be
authorized pursuant to the export control
regimes of the foreign country and the
United States; and

(v) violations of export control laws, and
penalties for such violations,

(3) Advance eertification

Not less than 20 days before authorizing an
exemption for a foreign country from the li-
cenging reguirements of this chapter for the
export of defense items, the President shall
transmit to the Committee on International
Relations of the House of Reprosentatives and
the Committee on Forslgn Relations of the
Senate a certification that—

(A) the United States has entered into a
bilateral agreement with that foreign coun-
try satisfying all requirements set forth in
paragraph (2);

(B} the foreigh country has promulgated or
enached all necessary modifications to its
laws and regulations to comply with its obli-
gations under the bilateral agreement with
the United States; and

{C) the appropriate congressional commit-
tees will continue to receive nofifications
pursuant to the authorities, procedures, and
practices of section 2776 of this title for de-
fense exports to a forelgn country to which
that section would apply and without regard
to any form of defense export licensing ex-
emption otherwige available for that coun-
try.

(4) Definitions
In thig section:
(A) Defense items

The term ‘‘defense ltems’ means defense
aittioles, defense services, and related tech-
nical data.

(B) Appropriate congressional committees

The term “appropriate congressional com-
mittees” means—

(1) the Committee on International Rela-
tions and the Committee on Appropria-
tions of the House of Representatives; and

(i1) the Committee on Foreign Relations
and the Committee on Appropriations of
the Senate,

(Pub. L. 90-629, ch, 3, § 38, ag added Pub. L, 54328,
title TI, §212(a)(1), June 30, 1976, 90 Stat. 744;
amended Pub. L. 85-92, §20, Aug, 4, 1977, 91 Stat,
623; Pub. L. 96-70, title III, §3303(a)(4), Sept. 27,
1979, 93 Stat. 499; Pub. L. 86-72, §22(a), Sept. 29,
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1978, 98 Stat. 536; Pub, L. 96-92, §21, Oct. 29, 1979,
93 8tat. 710; Pub. 1., 96-532, title I, §107¢a), (c),
Dec. 16, 1980, 94 Stat. 3136; Pub. L, 97-113, title I,
§§106, 107, Dec. 29, 1981, 96 Stat. 1522; Pub. L.
99-64, title I, §128(a), July 12, 1985, 99 Stat. 156;
Pub. L. 99-83, title T, §119(a), (b}, Aug. 8, 1986, 98
Btat. 203, 204; Pub, L. 100-202, §101(b) [title VIII,
§8142(a)], Dee. 22, 1987, 101 Stat, 132043, 1320-88;
Pub. L. 100-204, title XII, §1255, Dec. 22, 1987, 101
dtat, 1429; Pub. L. 101-222, §§3(a), 6, Dec, 12, 1989,
103 Stat. 1896, 1899 Pub. L. 103-236, title VII,
§714(a)1), Apr. 30, 1984, 108 Stat. 497; Pub, L.
104-164, title I, §§161¢a), 156, July 21, 1996, 110
SBtat. 1437, 1440; Pub. L. 106-2717, div. ¢, subdiv, A,
title XII, §1225(a)2), Oct. 21, 1998, 1i2 Stat.
2681-773; Pub. L. 106-113, div. B, §1000¢a)}7) [div.
B, title XIII, §§1302(a), 1803, 1364], Nov. 29, 1899,
113 Stab. 1636, 1601A-510, 1501A-5i1; Pub. L.
106-280, title I, §102(n), (h), Oct. 6, 2000, 114 Stat.
846, 848; Pub. L. 107-228, div. B, title XIV, §14086,
Sept. 30, 2002, 116 Stat, 1468; Pub. L. 108-458, titie
VI, §6910, Dec. 17, 2004, 118 Stat, 3774; Pub. L.
111-196, title I, §107(a)(@), July 1, 2010, 124 Stat.
1337; Pub. L. 111-266, tltle I, §§102(b)-103(c), Oct.
8, 2010, 124 Stat, 2797, 2799.)

REFERENCES IN TBXT

This chapter, referred to in text, was in the criginal
“this Act", meaning Pub. L. 90-629, Oct. 22, 1068, 82
Stat. 1321, which is classified principally to this chap-
ter. fror complete clagsification of this Act to the Oods,
seo Bhort Title note seb oubt under section 2751 of this
tltie and Tables,

The Export Administration Act of 1979, referred to in
gubsec. (@), i3 Pub. L. 96-2, Sept. 29, 1979, 93 Stat. 503,
a8 amended, which i olasslfied principally to section
2401 ot seq. of Title 50, Appendix, War and National De-
fense, For complete classification of this Act to the
Code, sas Shert Title note get out under section 2401 of
Title B0, Appendlx, and Tables,

Bectlon 104 of the Forelgn Corrupt Prackices Aot (16
U.8.0. 718dd-2), referrved to In subsec, ()(1)(A)(v1), prob-
ably maesns section 1 of the Forelgn Corrupt Practices

Aot of 1677, which 1s olaasified to section 78dd-2 of Title

15, Commeroe and Trade.

Beotions 8, 4, 5, and 6 of the Prevention of Terrorist
Access to Deatructive Weapons Aot of 2004, referred to
in subsgec, (g)1XAXxI1), probably means sectlions 6903,
6004, 6905, and 6008, respectively, of Pub. L. 108-468,
which enacted section 2832g of Title 18, Orimes and
Criminal Procedure, amended sectliong 2122 and 2272 of
Titls 4%, The Public Health and Welfare, and enacted
gections 3332h and 175¢ of Title 18, .

The Immigration and Nationallty Act, referred to in
subsac, (£)IND), 18 act June 27, 1952, ch, 477, 66 Stat.
188, as amended, which 1s clagsified principally to chap-
ter 12 (§1101 et seq.) of Title B, Allens and Nationality.
For comyplete classification of thig Act tio the Qoda, see
Short Title note seb out under section 1101 of Title 3
angd Tables,

REFERANCE TO SEOTION 1934 oF THIS TITLE DEEMBED
REFERENCE TO THIS SEQTION

Seotlon 212(b)(1) of Pub. L. 94-325 provided in part
that: “Any reference to such section [sweotion 1934 of
this title] shall be deemed to he a reference to section
38 of the Arms Export Control Act [this section] and
any refersnee to licenses 1ssued under sectlon 88 of the
Arms Export Contrel Act [this section] shall be deemed
10 Include a reference to llcenses issued under section
414 of the Mutual Security Act of 1864.”

AMENDMENTS

2010—Subseos, (©). Pub. L, 111-268, §103(a), substituted
""this section, sectlon 2979 of this title, a treaty referred
to 1n subsection (H(1XOXE), or any rule or regulation is-
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sued under this section or section 2779 of thia title, in-
cluding any rule or regulstion isgued to implemesnt; or
enforoe a treaty referred to in subsection (INCHD) or
an implemsnting arrangement pursuant to such troa-
ty' for “this section or gection 277% of this title, or any
rule or regulation issusd under sither ssotion!!,

Pob. L. 111-196 substitnted ‘20 years" for
yoary,

Bubseo. (e). Pub. L. 111-266, §103(b), substituted *‘de-
fetiae gervices, including defenge articles and defense
services exported or imported pursuant to a treaty re-
ferred to In subsectlon (D{L}OXIL" for “‘defensge serv-
ices,",

Suhbsso, (D4). Pub. L. 111-266, §103(c), added par, ().

Subssc. (DUYE). Pub. L. 111-286, §102¢b)1), ingerted
“for Canada'’ after “Exception® in heading,

Bubssc. (J)(1X0). Pub. L. 111-266, §102(b)(2), added sub-
par, (G).

2004—Subsgeo, {g)(1)(AXxi). Pub. L. 108468 added ol
(x1i).

2002—8ubgeo, (f3(1), Pub, L. 107-328 substituted ‘The
President may not remove any lbem from the Munl-
tlona List antil 80 days after the date on which the
President hag provided notlce of the proposed removal
to the CJommittee cn International Relations of the
House of Hepresentatives and to the Commitiee on For-
elgn Relatlons of the Senate In accordance with the
procedurss applioable to reprogramming notifications
under section 2394-1{a) of thils title. Such notice ghall
desoribe the nature of any controls to bs impossd on
that item under any othsr provigion of law,” for *Such
a report shall be submitted at 1sast 30 days before any
Jtem 18 removed from the Munitions List and shall de-
scribe the nature of any contrels to be imposed on that
Item under the Export Administration Act of 1979,"

2000—8ubsec. (), Pub. L. 106-280, §102(h), designated
exlsbing provisions as par. (1) and added pars, (2} and
@.

Subeee, ({}. Puhk. L. 106-280, §102(a), added gubgeo. (j).

1889—8Bubsec. (e¢). Pub, L. 106-113, §1000(a)'") [title
XIII, §1308], In first sentence, inserted ‘‘section
11(e)(2)B) of sush Aot ghall not apply, and instead, ag
prescribed in regulations issued under this section, the
Becretary of State may asgess olvil penalties for viola~-
tions of this chapter and regulatiens prescribed there-
under and further may commence a clvil action to re-
cover guch ¢lvil penalties, end except farther that!
after "exoept that*,

Subgeo, {(&){1)(A)111), Pub. L. 106-113, §1000{a)(7) [title
XIIL, §1304], ingerted ‘‘or gection 23304 of such tltle (re-
lating to providing material support to terrorists)’’ be-
fore comma atiend,

Subsec, 1), Pub. L., 108-113, §1000(a)7) [title XIII,
§1802(a)], added subsec. {1).

1998—8nbsec. (a)(2). Pub, L. 106-277 substituted ‘'take
into account” for “be made in coordination with the
Directer of the United States Arms Control and Dis-
armament Agency, taking inte asconnt the Director's
agassament a8 to' and atruck out at end '"The Director
of the Arms CUentrol and Digarmament Agency 18 au-
thorized, whenever the Director detertnines that the is-
suance of an sxport licensse under thia sasction would be
detrimental to ihe natlonal gecurity of the United
States, to recommend to the President that such sx-
port license he disasproved.”

1996-—8ubssc, (b)}1)(A). Pub, L, 104-164, §161¢n), des-
fgnated existing provislons of subpar, (A) as ol. 1) and
added cl, (i1).

Bubgec, (o), Pub. I.. 104-164, §164, ingertod before pe-
riod at end of first sentence *, except that ths names
of the countrieg and the types and quantities of defense
articles for which licenses are lssued undar this section
shall not be withheld from publis digclosure unless the
President determines that the release of such informa-
tion would be contrary to the national interest”,

1894—Subsec. (a)2), Pub. L, 103-236 amended par. (2)
generally. Prior 1o amandmant, par, (2) read aa follows:
‘‘Deciglens on issuing export licanses under this section
shall be-made in cocrdinetion with the Director of the
Unilted Statea Arms Control and Disarmement Agency

figen
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and shall take into account the Director's cpinion as to
whether the export of an article wiil contribute to an
arms race, suppert internaticnal terrorism, inerease
the posgibility of outbreak or escalation of conflioh, or
prejudice the development of bilateral or multilateral
armg control arrangements."”

1989—Subses, (a)(@). Pub. L, 101-222, §3(a), inserted
“gupport international terrcrism,” after “arms racs,”,

Subsec. (h)., Pub, L. 101-232, §6, added subsec, ().

1987—8ubses, (b}1), Pub, L. 100-204, §12566(h), dea-
ignated existing provisions ag subpar. (A) and added
gubpar. (B) relating to review by Secretery cf the
Treagury of munitiong contrel reglstrations.

Pub, L, 100-202 deslgnated existing provigiens ag suh-
par. (A) and added subpar, {B) relating to allowance of
return to Unlted States of cerbain military flrearms,
eto., under certain oircumstances,

Bubsec. (b)(3), Pub, L, 100-204, §1256(e), sdded par. (3).

Subseo, (g). Pub. L, 100-204, §1256(a), added subseo, (g).

1986—8uhgec. (¢). Pub. L, 90-88, §119(a), inserted '‘for
each -violation" before “not more” and substituted
+$1,000,000'* for *'$100,000" and “ten’’ for “twa”,

Subssc, (8). Pub, L. §9-83, §119(b), inserted provisions
relating to elvil penalty for each violation.

Pub, L, 99-64 subatituted *‘(g)" for ()",

1881—Bubdse, (bXD), Pubk, L, 97113, §106, struock out
par. (3) which placed a $100,000,000 celling on commer-
clal arms sxporte of major defenge egquipment to all
countrles othsr than NATO countries, Japan, Aus-
tralia, and New Fealand.

Subsec. (I}, Pub, 1. 971183, §107, added subsec. {{).

1980—8ubseo, (a)d). Pub. L. 56-533, §107{c), added par.
@.
Subsec., ({8, Pub. L. 96-533, §107(a), increased the
limitation in the gale of major defense equipment ex-
ports to $100,000,000 from $356,000,000,

1979—8ubses, (KX, Pub, L, 96-92 inoreased the limi-
tation in the sale of major defense egquipment exports
to $36,000,000 from $25,400,000,

Bubseo, {d), Pub, L. §6-70 struck out subsec, (d) which
provided that this section applies to and within the
Canal Zons,

Subsec. (e). Pub, L. 968-72 substituted ‘‘subsections {c),
(), (e}, and (f) of section 11 of the Export Administra-
tionm Aot of 1979, and by subsectlons (a} and {¢) of geo-
tlon 12 of such Act” for “gections 8(c), (4), (3), and (N
and T(a) and (¢) of the Export Administration Aot of
1969,

1971—8ubaec, (b)(E). Pub. L, 956-02 ingerted provisions
relating to excaptions to prchibitions agalnst issuance
of licenses under this ssction and procedurss applicable
for implementation of such exceptions.

CHANGE OF NAMNI

Committee on International Relations of House of
Representatives changed to Committee on Foreign Af-
falrs of House of Ropresentatives by House Resclution
No. 6, One Hundred Tenth Congress, Jan, b, 2007,

EFFECTIVE DATE OF 1098 AMENDMENT

Amendment by Pub. L, 106-277 effective Apr. 1, 1999,
ses gection 1201 of Pub. L, 105-277, set cut as an Liffec-
tlve Date note under ssction 65611 of this title,

EFFECTIVE DATE OF 199§ AMBNDMENT

Bectlon 151(b) of Pub. L. 104-164 provided that: *‘Sec-
tlon 88(bY1AXIL) of the Arms Bxport Control Act, as
added hy subsection (a) [22 U.8,0, 2778()(1)AX11)], shall
apply with respect to brokering acilvities engaged in
beginming on or after 120 days after the snactment of
thig Act [July 21, 1995].%

EFFROTIVE DATE OF 1987 AMENDMENT

Sectlon 10L(h) [bitle VIII, §8142(b)] of Pub. L. 100-202
provided that:

“(1) Hixcept as provided in paragraphs (2) and (3), sub-
paragraph (B) of section 33(k)(1) of the Arms Hxport
Oontrol Act [subgec, (b)(1)(B) of this section], as added
by subsection (a), shall take effect at the end of the

ninety-day period heginning on the date of the enaot-
ment of this Act [Dec. 22, 1987].

Y(A) Buch subparasraph shall take effect on fhe
date of the enactment of this Act [Dec. 22, 1887] with re-
gpect to any military firearms or ammunition (or com-
ponsnts, parts, accessories and attachments for such
firearms) with regpect to which an import permit was
issned by the Seoretary of the Treasury on or after
July 1, 1986, irrespeotive of whether puch import permit
wag subsequently suspended, revoked, or withdrawn by
the Secretary of the Treasury based on the application
of section 38(b)(1) of the Armg Export Contrel Act [sub-
gac, (1) of this ssction] ag in effect on the day belfors
the date of the enactment of this Act,

“(B) In the case of an import permit desceribed in sub-
paragiraph (A) which was suspended, revolted, or with-
drawn by the Bscretary of the Treasury during the pe-
riod beginning on July 1, 1986, and ending on the date
of the enactment of this Act [Deo. 22, 1987] under the
condltions desoribed in such subparagraph, guch import
permit shall be reinstated and relssued immediately
upon the enaoctment of this Aet, and in any event nob
later than ten days after the date of the snactiment of
this Act,

“(3) During the period preceding the reviaion of regu-
iations 1saned under section 38(b}1) of the Arms Export
Control Act [subseo. (b)(1) of this seotion] to reflect the
proviglong of aubparagraph (B) of such section, as added
by subsection (a}, such regulations may not he applied
with respect to mattera covered by paragraph (2) of this
gubsection 80 as to prohibit or otherwise restrict the
importation of firearms degoribed in that paragraph or
in any other manner inconsgistent with that paragraph,
notwithstanding that snch regulations have not yeb
besn so revised: Provided, Thatb this sectlon shall not
take effect if during the twenty day period beginning
cn the date of snactment of thig section [Dec. 22, 1587]
the Secretary of State, the Secretary of Defense, or the
Becrebary of the Treasury notifies Congress that he has
an objection to the intent of this section: Provided fur-
ther, That the Attorney General shall, within the pe-
riod of time stated in the firpt proviso, submit a certifi-
catlon to Congress indicating whether the enactment of
this ssotion will Interfere with any ongolng criminal
investigation with respect to thls section, If a certifi-
cation of criminal investigative interference or an ob-
jectlon to the intent of this section 1z made, as herein
provided, no permit ghall be issued bo anyone.”

EFFECTIVE DATE OF 1985 AMENDMENT

Seotion 119(e) of Pub, L, 99-83 provided that: “This
aection [amending this geobion] shall take eifect upon
the date of enaotment of this Act [Aug. 8, 1986) or Octo-
her 1, 1985, whichever is later, The amendments mads
lxy this section apply with respect to viclations coour-
ring after the effective date of this section,”

EFFECTIVE DATE OF 1970 AMENDMENTS

Amendment by Pub, L, 96-72 affective upon the expi-
raticn of the Export Administration Act of 1969, which
terminated on Sept. 30, 1979, or npon any prior date
which the Compress by concurrent resolution or the
Presidsnt by proclamation designated, see section 2418
and Prior Provigions note set out under sectlon 2413 of
Title 60, Appendix, War and National Defenge.

Amendment by Pub, L. 86-70 effective Oot. 1, 1879, see
section 3804 of Pub. L. 96-70, sot out as an Effective
Date note under section 3601 of this title,

REGULATIONS

Pub. L. 111-266, title I, §106, Oct. 8, 2010, 124 Stab, 2802,
provided that: “The President iz aunthorized to lssue
regulations pursuant to the Arms Export Control Act
(22 U.8.0, 2951 et seq.) to lmplement and enforece the
Trealy Betwesn the Government of the United States
of Amerlea and the Government of the United Kingdom
of Great Britain and Northern Ireland Conoerning De-
fenae Trade Cooperation, dons at Washington and Lon-
don on June 21 and 26, 2007 (and any lmplementing ar-
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rangement thereto) and the Treaty Between the Gov-
ernment of the United States of America and the Gov-
ernment of Aunsgtralia Concerning Defense Trade Co-
operation, done at Sydney, Beptember §, 2007 (and any
Implementing arrangement thereto), consistent with
othar applicabls proviglons of the Arms Export Control
Act, as amendsd by this Aot [ses Short Titls of 2010
Amendment noted pel out under section 2761 of this
title], and with the terms of any resolution of advice
and congent adopted hy the Senate with respect to ei-
ther treaty.”

RULE OF CONSTRUGTION

Pub. L, 111-266, title I, §107, Oot. 8, 2010, 124 Stat, 2802,
provided that: “Nothing in this title [see section 101 of
Pub, L. 111-268, set out ar a Short Title of 2010 Amend-
ment note ander gection 2761 of this titlel, the Treaty
Between the Government of the United States of Amer-
lea and the Government of the United Kingdom of
Great Britain and Northern Ireland Concerning Defense
Trade Cooperation, done at Washington and London on
June 21 and 26, 2007 {and any implementing arrange-
ment; thereto), the Treaty Between the Government of
the United States of Amerioa and thes CGlovernment of
Australla Concerning Defense Trade Cooperation, done
at Sydney, September 6, 2007 (and any implemsnting
arrangement therebo), or in any regulation lssued to
Implement either treaty, shall be congtrued to modify
or supersede any provigion of law or regulation other
than the Arms Export Uontrel Act (22 1.B.0Q, 2751 e
aeq.}, as amended by thig Act [see Bhort Title of 2010
Amendient notes set oul under ssotion 2761 of this
titlel, and the International Traffic in Arms Regula-
tione (subchapter M of chapter I of title 22, Code of Fad-
eral Regulations).”

DRLEGATION OF FUNCTIONS

Funetions of President under thig section, with cer-
tain exceptiong, delegated to Secretary of State, with
concurrence of Seorstary of Defense required for des-
lgnations of 1tems or categories of {tems which are con-
sldered as defense articleg or gervices subjlect to export
control under this section, by sectlon D) of Bx. Ord.
WNo. 11968, Jan. 18, 1877, 42 IR, 4311, ag amended, geb oub
aga note under section 27561 of this title.

Funotlons of Pregident under thig sectlon relating to
the control of import of defenss articles and services
trangferred to Attorney General, with certain require-
ments for considering the views of SBeorstary of State
and for recelving concurrence of Secretary of State and
Becretary of Defense for designations of items or cat-
egories of 1tems which are comsldered as defense arti-
oles and services subject to import control under this
agectlon, by section 1{(2) of Wx, Ord. No. 11958,

Funotlons of Pregident which involve subgec, (g) of
this seotlcn and are agreed to by Secretary of Btate
and Becretary of Commerce delegated to Secretary of
Comimercs to be carried ont on behalf of Secretary of
State by section 1(1K3) of Bx, Ord, No. 11858.

LIMITATION ON IMPLEMENTING ARRANGHMENTS

Pub. L. 111-266, title I, §105, Oct. 8§, 2010, 124 Stat, 2800,
provided that:

“{a) IN GENERAL,—No amendment to an lmplement-
ing arrangement concluded pursuant to a treaty re-
ferred te in seotion 3(HANCH) of the Arms Export
Control Act, as added by this Act (22 U.B.C.
2178CHNCHAY), shall enter into effeot for the United
States unlesa the Congress adopts, and there 13 enacted,
legislatlon approving the entry inte effect of that
amendment for the United States.

‘(b) COVERED AMENDMENTS,—

(1) IN GENERAL—The requirements gpecified in
subasection (&) shall apply to any amendment other
than ah amendment that addresges an adminigtrative
or technical matter, The requirements in subsection
(a) shall not apply to any amendment that golely ad-~
dresges an administrative or technioal matter.

“(2) U.8,-UK IMPLEMENTING ARRANGEMENT.—In the
case of the Implementing Arrangement Pursuant to
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the Treaty Between the Government of the United
Htates of America and the Government of the Unitad
Kingdom of Great Britaln and Northern Ireland Uon-
cerning Defense Trade Jooperation, signed at Wash-
ington Fehruary 14, 2008, amendments te which the
requirements specified in asubsection (a) apply shall
include—

“{A) any amendment to section 2, paragraphs (1),
(2), or (3 that modifies the oriterla governing oper-
atlond, programs, and proiects to which the treaty
applies;

“{B) any amendment to fection 3, paragraphs (1)
or (2) that modifies the oriteria governing end-nge
requirements and the requiremsnts for approved
communlty membhers responding to United States
CGovernment solicitations;

“{C) any amendment to section 4, paragraph (4)
that modifies the coriteria for Including itema on
the list of defsnse articles exampt from ths treaty;

“(D) any armendment to sectlon 4, paragraph (1)
that modifles lcensing and other applicable re-
quiremants relating to 1tems added to the ligt of de-
fense articles sxempt from the gscope of the treaty;

“{E} any amendment to section 7, paragraph (1)
that modifies the criteria for ellgibllity in the ap-
proved community under the treaty for nongovern-
mental United Kingdom entities and facilitios;

“{F) any amendment to gectlon 7, paragraph ()
that modifies the conditions for suspending or re-
moving a United Kingdom entity from ths approved
community under the treaty;

() any amendment to seotlon 7, paragraphs (11)
or {12) that modifies the conditions under which ln-
dividuals may be granted access to defense articles
exported under the treaty;

‘(H) any amendment to ssctlon 9, paragraphs (1),
(3, (1), (8), (B, (12), or (18) that modifies the ciroum-
stances under which United States Government ap-
proval 18 required for the re-transfer or re-expert of
a defenge article, or to exceptiona. to such regulre-
ment; and

() any amendment te section 11, paragraph
(1) that medifies conditions of sntry to ths
United Kingdom community under the treaty,

(3 U.B.~-AUSTRALIA IMPLDMENTING ARRANGEMENT,—
In the cass of the Implementing Arrangamesnt Durga-
ant te the Treaty Between the Government of the
United States of America and the Government of the
[8le] Australia Conocerning Defense Trade Coopsera-
tlon, slgned at Waghington March 14, 2008, amend-
ments to which the requirements specifled in sub-
section (a) apply shall include—

“(A) eny amondment to sectlon 2, paragraphs (1),
(2), or (3) that modifies the orlteria governing oper-
ationg, programs, and projects to which ths treaby
applies;

“(B) any amendment to section 3, paragraphs (1)
or {2) that modifies ths criteria governing end-use
requirements and the requirements for approved
communlty membsrs rosponding to Unlted States
Governtment solicitations;

“(C) any amendment to sectlon 4, paragraph (4)
that modifies oriteris for including items on the
list of defense articles exempt from the scope of the
treaty;

“(D) any smendment to sectlon 4, paragraph (7)
that modifles licensing and other applieable re-
quirements relating to items added to the liat of de-
fense artloles exempt from the seops of the treaty:

“(E) any amendment to section 6, paragraph (4)
that modifies the criteria for eligihility in the ap-
proved community under the treaty for nongovern-
mental Australlan entities and faocilities;

() any amendment to sectlon 8, paragraph (9)
that modifles the conditlons for suspending or re-
moving an Australien entity from the Australla
ocommunity undsr the treaby;

(&) any amendment to gection 8, paragraphs (11),
(12), (13), or (14) that modifies the conditions under
which indlviduals may be granted access to defense
articles exported under the treaty;
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YY(H) any amendment to ssction 9, paragraphs (1),
{2), (4), (7, or (8) that modifles the olrcumastences
under which United Stabes Government appreval is
regquired for the re-transfer or re-export of a defenas
article, or to excepticns to such requirement; and

(1) any amendment to gection 11, paragraph (8)
that modifies condltions of entry to the Australlan
community under the treaty.

“({0) CONGRESSIONAL NOTIFICATION FOR OTHER AMEND-
MENTS 'T0 IMPLEMENTING ARRANGEMENTS —Not later
than 15 days before any amendment to an implement-
ing arrangement to which subseotion (a) does not apply
ghall take offect, ths Prasidsnt shall provids to the
Committee on Foreign Relations of the Benate and the
Committes on Forelgn Affairs of the House of Rep-
regentatives a report containing—

(1) the text of the amendment; and

“(2) an analysis of the amendment's effect, includ-
ing an analysls regarding why subsection (a) doss not
apply.”

INFORMATION MANAGUMENT PRIORITIES

Pub. L. 107-228, div. B, title XIV, §1403, Sept. 80, 2002,
116 Stat, 1458, provided that;

“(a) OBIECTIVE.—The Se¢oretary shall establiah a se-
cure, Internat-based system for the filing and revisw of
applicationa for export of Munitions List 1bems,

“(h) ESTABLISHMENT OF AN ELECTRONIC SYSTEM.—Of
the amount mads available pursuani to gection 1402 of
thiz Act (116 Stat. 1453], $3,000,000 1s authorized to be
avallable to fully automate the Defense Trade Applica-
tion Syatem, and to engure that the system—

“(1) is a secure, electronic system for the filing and
review of Munitions Ligt license applications;

Ry 1s accessible by United States companies
through the Internet for the purpese of flliing and
tracking their Munitions List license applications;
and

“(3) is capable of axchanging data with—

“(A) the Export Contrel Automated Support Sys-
tem of the Department of Commerce;

“Y(B) the Foreien Disclosure and Technelogy In-
formation Bystem and the USXPCORTS systems of
the Department of Defenae;

(3} the BExport Centrol System of the Central In-
talligence Agency; and

(D) the Proliferation Information Network Sys-
tem af the Department of Energy,

“{o) MUNITIONS LIsT DEFINED.—In this section, the
term ‘Munitions List' means the United States Muni-
tlong List of defense articles and defense services con-
trolled under gection 38 of the Arma Export Contrel Aot
(22 U.8.0. 2778)."

[For definition of *‘Secretary’” as used in sectlon 1403
of Pub. 1. 107-228, set out above, ses gectlon 3 of Fub,
L., 107-228, set out as a note under section 2661 of this
title.]

EFFECTIVE REGULATION OF SATRLLITE EXPORT
AOTIVITIES

Pub, L, 106-113, div. B, §1006{a)(7) [div. B, title XIII,
§1809], Nov. 29, 1909, 113 Stat. 1536, 1601A-B183, provided
that:

*(a) LICENSING REGTME,—-

“{1) EsTABLISHMENT,—'Ihe Seeretary of State shall
egtahlisgh a regulatory regime for the liosnsing for ex-
port of commercial satellites, satellite technologies,
their components, and systems which shall include
expedited approval, as appropriate, of the licensing
for sxport by United States companies of commerelal
satellites, satellite technologies, thelr components,
and systems, to NATO allieg and major nen-NATO al-
lies (a8 used within the meaning of seotion 644(q) of
the Foreign Assigtance Act of 1961 [22 U.8.0, 2408{(q)1).

“(2) REQUIREMENTS.—For proposed exports to those
nations which mest the requirements of paragraph
(1), the regime should include expedited processing of
requosts for export anthorlzations that—

“(A} are time-oritical, including a transfer or ex-
change of information relating to a satellite {ailure
or anomaly In-flight or cn-orbit;
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“(B) are required to submit bids to proourements
offared by foreign persons;

() relate to the re-sxport of unimproved mate-
rials, products, or data; or

(D) are required to obiain launch and on-orbit
inguranoce,

“(3) ADDITIONAL REQUIREMENTS,—In establishing the
regulatory regime under paragraph (1), the Seoretary
of State shall ensure that—

(A) United States national aecurity consider-
ations and United States ohligations under the Mis-
glle Technology Control Reglme are given priority
in the evaluation of any license; and

“(B) such time is afforded as 18 necessary for the
Department of Defense, the Department of State,
and the United States intelligence community to
conduot & review of any license.

“(b) FINANCIAL AND PERSONNEL RESOUROES.—Of the
fends authorized to be appropriated In gection 101{1)(A)
[113 Stat. 1501A-410], $9,000,000 is authorized to be ap-
propriated for the Office of Defenge Trade Controls of
the Department of Stale for sach of the fiscal years
2000 and 2001, to enable that office to carry out its re-
spongibilities.

“(0) IMPROVEMENT AND ASSESSMENT.—The Sscretary
of Btate should, not later than 6§ months after the date
of the enactment of this Aot [Nov. 28, 1999], submit to
the Congress a plan for—

“¢1) continuously pathering industry and public
suggestiong for potenbtial lmprovements in the De-
partment of State’s export control regime for com-
marclal satellites; and

*(2) arranging for the gonduct and submission to
Congress, not later than 16 months after the date of
the enactment of this Aok, of an independent review
of the export controi regime for commercial sat-
ellites as to its effectiveness at promoting national
securlty and economic competitivenoss.”

PROLIFERATION AND HXPORT CONTROLS

Pub, L. 106-65, div. A, title XTIV, §§ 1402-1405, 1408-1412,
Oct, 5, 1999, 113 #tat, 798-804, ag amended by Pub. L.
105-396, §1 [(div. A, bitle XII, §1204], Oct. 30, 2000, 114
Stat. 1664, 1654A-325: Pub, L. 107-107, div. A, title X,
§1048(2)(8), Dec. 28, 2001, 116 Stat. 1228, provided that:

HaWO, 1402, ANNUAL REPORT ON TRANSFERS OF
MILITARILY SENSITIVE TECHNOLOGY TOC
COUNTRIES AND ENTITIES OF CONCERN

“(a) ANNUAL REPORT.—MNot later than March 30 of
sach yoar beginning in the year 2000 and ending in the
yesr 2007, the Presldent shall transmit to Congress &
report on transfers to countries and entities of concern
during the preceding calendar year of the most signifi-
cant categories of United States technologles and tech-
nical information with potential military applications,

() CONTENTS oF REPORT.—The report required hy
subsestion (a) shall include, at a minimuom, the follow-
ing:

(1) An assessment by the Direotor of Central Intel-
ligence of efforts by countries and entities of concern
to acquire technologies and technieal Information re-
ferred to in gubseotion (a) during the preceding cal-
endar year,

“(2) An agsessment by the Secretary of Defense, in
consultation with the Joint Chlefs of Staff and the
Director of Uentral Intelligence, of the cumulative
impact of loenses granted by the United States for
exports of technologies and techniocal information re-
ferred to in subsection (a) to countries and entities of
concern during the preceding 5-calendar year period
on—

“(A) the military capabilities of such countries
and entitios; and

“(B) countermeasures thab may be necessary to
overcome the use of such technologies and tech-
nical information.

“(3) An andit by the Inspectors General of the De-
partments of Defense, State, Commerce, and Energy,
in conpultation with the Director of Central Intel-
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ligence and the Director of the Federal Pureau of In-

veatigation, of the policies and procedures of the

United States Government with respect to the export

of technologles and technical infermation referred to

in gubsection (a} to countries and entities of conoern,

‘(4) The statug of the implamentiation or other dig-
podition of recommendations included in reports of
gudita by Inspectors General that have been set forth
in a previous anncal report nnder this seotion pursu-
ant to paragraph (3).

‘(0) ADDITIONAL REQUIREMENT FOR FIRST REPORT,—
The first annnal report regunired by subsection ¢(a} ghall
Inelude ah assessment by the Inspectors General of the
Departments of Stabe, Defenge, Oommerce, and the
Treagury and the Inspector General of the Central In-
telligence Agency of the adequacy of oarrent export
contrels and counterintelligence measures to protect
agalngt the acquisition by countries and entities of
concern of Unlted States technology and technical in-
formation referrad to in subsection (a),

'(d) BUPPORT OF OTHER AGENCIES.—Upon the reguest
of the offlelels responsible for preparing the assess-
ments required by subsection (b}, the heads of other de-
partmenta and agencles shall make avallable to thope
officials all information necessary to carry out the re-
quirements of thigseatlon,

"(8) OLABSIFIED AND UNOLABSIFIED REFORTS.—Hach
report required by this asotion shall be submitted in
classifled form and unclassified form.

“(f) DEFINITION —Ag used In this section, the term
‘countiries and entities of concern’ means—

‘(1) any counliry the government of which the Beo-
retary of State has determined, for purposes of sec-
tlon 8¢} of the Export Adminigtratlon Aet of 1979 [50
U.B.0. App. 2405())] or other applicable law, to have
repsatedly provided sapport for acty of international
Gerrorism;

{2} any country that—

“i(A) has detonated a nuolear explogive device (as
defined In section B30(4) of the Nuclear Prolifera-
tlon Prevention Aot of 1994 (22 U,B.0. 6306(4)); and

‘{B) 1s not a member of the North Atlantie Trea-
ty Organization; and .

f{8) any entity that—

“{A) is engaged In international terrorism or ac-
tivities {n preparation thereof; or

*(B) 18 directed or controlled by the government
of a country deseribed in paragraph (1) or (2).

“8EQ, 1403, RESOURCES FQOR EXPORT LICJENSEH

FUNCTIONS
''(a) OFPICE OF DEFENSE TRADE CONTROLS —

(1) IN GENERAL.—The Seoretary of State ghall take
the neoessary steps to ensure thab, in any fisoal year,
adaquate resources are allocated o the functiong of
the Office of Defense Trade Conbtrols of the Depart-
mont of State relating to the review and processing
of export license applloations so ag to ensure that
thoge functions are performed in a thorough and
timely manner,

(%) AVAILABILITY OF EXISTING APPROPRIATIONS.—
The Secretary of State shall take the necessary steps
to engure that those funds made avallable under the
heading 'Administration of Forelgn Affairs, Diplo-
matic and Consgular Programs' in title IV of the De-
partiments of Commerce, Justlce, and State, the Judli-
clary, and Related Agencies Appropriations Act, 1599,
ad contalned in the Omnibug Consolidated and Mmer
gency Supplemental Appropriations Act, 1999 (Public
Law 105-277) [112 Stat. 2681-92] are made awvallahle,
wpon the enactment of this Act, to the Office of De-
fenge Trade Controls of the Department of State to
carry out cthe purposed of the Office,

“(h) DEFENSE THREAT REDUCTION AGENGY.~-Ths Sec-
retary of Defensa shall take the necessary stops to en-
sure that, In any fiscal year, adequate resources are al-
located to the functions of the Defense Threat Beduc-
tion Apency of the Department of Defense relating to
the review of sxport license applications 80 ag bo engunre
that those functiong are performed in a thorough and
timely manner,
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Y{e) UPDATING OF SrATE DEPARIMENT REPORT.—Nob
later than March 1, 2000, the Ssoretary of Btate, in con-
sultation with the Secretary of Defense and the Sec-
retary of Commeroe, shall transmit to Congresa a re-
port updating the Information reperted to Congrass
under geotion 1613(dA}(3) of the Strom Thurmond Na-
tlonal Defenge Authorization Act for Fiscal Year 1809
[Pub. 1., 106-261] (22 U.8.C, 2778 note),

YSEC. 1404, SECURITY IN JONNECUTION WITH SAT-

ELLITE EXPORT LIOENSING
‘'As g condition of the export license for any satellite

to be launched In a country gubjsat to gection 1514 of
the Btrom Thurmond Naticnal Defenae Authorization
Aot for Flsoal Year 189¢ [Pub. L. 1056-261) (32 U.8,0, 2778
note), the Becretary of State shall require the follow-
Ing:

(1) That the technology transfer control plan re-
quired by section 151d(aj(l1} of ths Strom Thurmond
National Defense Authorlzation Act for Fiscal Year
1999 (2% U.8.0. 2M8 note) be preparsad by the Depart-
ment of Defonge and the llvensee, and that the plan
set forth enhanced security arrangementz for the
lannch of ths satellite, both before and during launch
operationg.

“(2) 'That each person providing gecurity for the
lamnch of that satellite—

(A report directly to the launch monitior with
regard to iganes relevant to the technelopy transfer
control plan;

*(B) have recelved appropriate training in the
International Trafficking in Arms Regulations
(hereafter in this title [enacting thiy ncte and
amending provislons set cut ag a note under ssotion
2404 of Title 50, Appendix, Wur and National De-
fenge] referred to ag ‘TTAR'),

(0) have significant experience and expertiss
with satellite launches; and

(D) have been investigated in a manner at least
af comprehensive ag the invedtigation required for
the issuance of a securlty clearance at the level
designated ag ‘Becret’,

F(3) That the number of such pergons providing se-~
ourity for the launch of the satellite shall be suffl-
clent to maintain 24-hour securitiy of the satellite and
related launch wvehicle and other sensitive tech-
nology.

“(4) That the licensas agree to relmburss the De-
partment of Defense for all costs associated with the
provision of gecurity for the launch of the satellite,

“SEC. 1405. REPORTING OF TECOHNOLOGY TRANS-
MITTED TO PEOPLE'S REPUBLIC OF OHINA
AND COF FORBIGN LAUNCOH SRCURITY VIOLA-
TIONS

*{a) MONITORING OF INFORMATION.—The Secretary of
Defonge shall require that spaoce launch monitors of the
Department of Defense aaslgned tc monitor launches in
the Feopls’s Republic of Ohina malntaln records of all
information authorized to be transmitted to the Peo-
ple’s Republic of China with regard to each space
launch that the monitors are responsible for monitor-
Ing, including copleg of any dosuments suthorized for
#ueh transmission, and reports ch launch-related ao-
tivities.

“(h) TRANBMISSION TC OTHER AGENCIES,—The Sec-
retary of Defenge shall engure that records under sub-
seoblon (a) are transmitted on a current besls to appro-
priate elemerits of the Department of Dsfense and to
the Department of State, the Department of Com-
mercs, and the Central Intelligence Agenoy,

““(¢) RETENTION OF RBCORDE.—~Records described in
suhsection (&) shall be retained for at lsast the perlod
of the gbatute of limitations for violations of the Armng
Bxport Control Act {22 U.8.0, 2751 et seq.].

““(d) GUIDELINES.—The Secrotary of Defense shall pre-
soribe guidelines providing space launch monitors of
the Department of Defense with the responsibility and
the ability to repert serious security viclatlons, prob-
lems, or other issuesd at an overseas launch gite dirsotly
to the headguarters office of the responslble Depart-
ment of Defense component,
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"SI0, 1408, MNHANCED MULTILATERAL BXPORT
CONTROLS

‘'(a) NEW INTERNATIONAL CUONTROLS.—The President
shall ek to establish new enhanced Internationsal con-
trels on technology transfers that threaten inter-
national peace and United States national security,

“(b) IMPROVED SHARING OF INFORMATION,—The Prasi-
dent shall take appropriate actions to improve the
gharing of information by nations that are major ex-
porters of techmolegy so that the United States can
track movements of technology ooversd by the
Waasenaar Arrangement and enforce technology ocon-
trols and re-export requirements for such technology,

(o) DEFINITION.—Ag used in this section, the term
‘Wassenaar Arrangement’ means the multilateral ex-
port ocontrol regime covering conventional armamenta
and sensltive dual-uge goods and technologies that was
agreed to by 33 co-founding countrles in July 1696 and
began operation in September 1956,

SRR, 1409, ENHANCEMENT OF ACTIVITIES OF DH-

FENSE THREAT REDUCTION AGENCY
(a) IN GENERAL.—Not later than 180 days after the

date of the snactment of this Act [Oct, 6, 1999], the Sec-
retary of Defense shall presceribe regulations to—

(1) anthorize the personnel of the Dsfense Threat
Reduction Agency (DTRA) who monitor datelllte
launch ocampaigns overseas bto suspend such ocam-
paigns at any time if the suspension is required for
purposes of the mnational security of the United
States;

“(2) epsure that persons assigned as spacs launch
campaign monltors ars provided sufficlent training
and have adequate experiance in the regulations pre-
seribed by the Secretary of State known as ths ITAR
and have slgnificant experience snd exporbise with
satellite technology, launch vehiole technelogy, and
launeh operations technelogy;

“¢3) ensure that adequate numbers of such monitors
are asgligned to space launch campaigng so that 24-
hour, 7-day per wesk coverage is provided;

“(4) take steps to ensure, to the maximum extent
poasible, the continuity of service by monitors for the
entire space launch campalgn pericd {from satelilte
marketing to launch and, if necesgary, complstion of
g launch fallure analygis);

*(6) adopt measures deslgned to make service ag a
gpace launch campalgn monitor an atiractive career
opportunity,

#(6) allocate funds and other resources to the Agen-
oy at lavels aufficient to prevent any shortfalls in the
number of such pergonnel;

“(7y establish mechanisms in accordance with the
provisiong of gsetion 1614(aW2)(A) of the Strom Thur-
mond Natlonal Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 112 Stat. 2176; 22 U.5,C.
2778 note) that provide for—

“(A) the payment to the Department of Defense

Ly the perdon or entity receiving the lamnch mon-

itoring services concerned, before the heginning of

a fiscal year, of an amount equal to the amount es-

timated to be required by the Department to mon-

itor the launch campalgns during that fiscal year;

“(B) the relmbursement of the Department of De-
fense, ab the end of each fisecal year, for amounts
expended by the Department In monitoring the
lannch campalgng in excesg of the amount provided
ander subparagraph (A); and

() the reimbursement of the person or entity
recelving the launch monltoring gervices if the
amount provided under subparsgraph (A) sxoeeds
the amount actually expended Ly the Department
of Defense in monitering the launch cempalgng;

@) review and improve guidelines on the scope of
permissible discussions with foreign persons regard-
ing technology and technical Informaticn, including
the technology and technical infermation that ghonld
not be ineluded in such discusgions,

‘(p) provide, In conjunction with other Federal
agenoles, on at least an annual Hasis, briefings to the
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officers and employees of United Btates cominercial

aatellite entities on United States export license

standards, gnidslines, and restrictions, and encourage
such offlcers and employees to partlicipate in guch
brisfings,;

''(10) establish & system for—

#{A) the preparation and filing by personnel of
the Agency who monitor satelllte launch cam-
paigns overseas of detalled reports of all relsvant
activitles observed by such personnel in the course
of monitoring such campalgns;

‘“(B) the systematic archiving of reports filed
under gubparagraph (A); and

() the preservation of such reportg in accord-
ance with applicable laws; and
“(11) establizsh a counterintelligence program with-

in the Agency as part of 1ts satellite lawnch monitor-

ing program.

“¢(b) ANNUAL REPORT ON IMPLEMENTATION OF SAT-
ELLITE TECHNOLOGY BAFEGUARDS,—(1) The Becrotary of
Defenge and the Secretary of State shall each submit to
Jongrese each year, as part of the annual report for
that year under pectlon 1514(aXB) of the Strom Thur-
mond National Dsfenze Authorization Aot for Fiscal
Tear 1998 [Pub, L. 105-261, 22 U.B.C. 2778 note], the fol-
lowing;

“(A) A summary of the satellite launch campalgns
and related actlvities monltored by the Defense
Threat Beduction Agency during the preceding fiscal
year.

*(B) A degoription of any liosnse infractions or vio-
lations that may have oococurred during such cam-
paigns and aotivities,

() A description of the personmnel, funds, and
other resources dedicated to the satellite launch
monitoring program of the Agency during that flacal
year,

“(D) An assessment of the record of United States
satellite makers in cooperating wlth Agency mon-
{tors, and Iin complylng with United Stated export
control laws, during thatl fiscal year.

“{2) Each report under paragraph (1) shall be submit-
ted in olassified form and unclassified form,

HSRO. 1410, TIMBLY NOTIFICATION OF LICENSING
DECISIONS BY THE DEPARTMENT OF STATH

“Not later than 180 days after the dabe of the enact-
ment of this Act [Oct. 5, 1999), the Heoretary of Btate
shall prescribe regulations to provide timely notice to
the manufacturer of a commercial satellite of United
dtates origin of the final determination of the decision
cn the application for a lleense Invelving the overseag
lannch of such satellits.

“SEC. 1411, ENHANCED INTELLIGENCE CONSULTA-
TION ON SATELLITE LICENSE APPLICATIONS

“(a) CONSULTATION DURING REVIEW OF APPLICA-
TIONS.—The Becretary of State and Secretary of De-
fense, a9 appropriate, ghall conanlt with the Director of
Central Intellizgence during the review of any applica-
tion for & license involving the overseas launch of a
commercial satellite of United States origin. The pur-
pose of the congultation 18 to assure that the launch of
the satellite, If the license is approved, will meet the
roquirementys hecessary to protect the natlonal pecu-
rity interests of the Unlted Stabtes,

“(h) ADVISORY GGROUP,—(1) The Director of Osntral In-
telligence shall establish within the intelligence com-
munity an advisory group to provide information and
analyals to Congress, and to appropriate departments
and agencles of the Federal Government, on the na-
tional security lmplications of granting llconses in-
volving the overseas launch of commercial satellites of
United States origin.

i(9) The advisory group shall include technically-
qualified representatives of the Central Intelllgence
Agency, the Defense Intelligence Agency, the National
Seourlty Agoncy, the Natlonal Alr Intelligence Center,
and ths Department of State Bureau of Intelligence and
Research and representatives of other elements of the
intelligence community with appropriate expertise.
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(3> In addition to the dubies under paragraph (1), the
advisory group shall—

“{A) review, on a continuing basig, information re-
lating to transfers of satellile, launch wvehicle, or
other technology or knowledge with regpsol to the
course of the overseas launch of commercial gat-
ellites of United Btabes origin; and

“(B) analyze the potential tmpaoct of such transfers
on ths space and military systems, programs, or ac-
tivities of forelgn countries,

"4y The Director of the Nonproliferation Ceater of
the Central Intellizence Agenocy shall serve ag chair-
man of ths advisory group.

H(6)(A} The advigory group ghall, upon request (hub
net lesg often than annnally), submit reports on tha
matters referred to In paragraphs (1) and (3) to the ap-
propriate ecmmittees of Congress and to appropriate
departments and agencieg of the Federal Glovernment.

“(B) The firat annual report under subparagraph (A4)
shall be submitted not later than one year after the
date of the enactment of thig Act [Oot. 5, 1999].

“(o) INTELLIGENCE COMMUNITY DBEFINED,—In this see-
ticn, the term ‘intelligence community’ has the mean-
ing glven thet term in section 3{4) of the National Re-
curlty Act of 1947 (60 U.8.C, 401a(d)).

HSEC. 1412, INVESTIGATIONS OF VIOLATIONS OF
EXPORT CONTROLS BY UNITED STATES SAT-
BLLITH MANUFAOTURERS

“(a) NOTICE T0 CONGRESS OF INVESTIGATIONS.—The
President shall promptly notify the appropriate com-
mittess of Congress whenever an investigation {1s
undertaken by the Department of Justice of—

(1) an alleged wiolation of United States export
control laws in connection with a commercial sat-
ellite of United States origin; or

“{2) an alleged violation of United States expart
control laws in connection with an item controiled
under gection 38 of the Arms Bxport Control Act (22
U.5.0. 278) that 1g likely to cause significant harm
cr damage to the national security interests of the
United Btates.

“(h) NOTIOE TC CONGRRESS OF CERTAIN BXPORT WAIV-
mRS.—The Prealdent shall promptly notify the appro-
priate committees of Congress whsnaver an  export
walver purauant to seotion 902 of the Foreign Relations
Aunthorlzation Ach, Flscal Years 1830 and 1041 [Pub, T.
101-246] (22 U.8.0, 2153 note) 18 granted on behalf of any
Unlted States person that 1s the subjeot of an invegs-
tigation described in subsectiom (a). The notice ghall
ineclude a justification for the waiver,

“(o) EXCUEPTION,—The requirements 1n subsections (a)
and (b} shall not apply if the President determines that
notification of the appropriate committees of Congress
undsr such snbeschlons would jeopardize an on-going
criminal investigation. If the Presldent makes such g
determination, the President shall provide written no-
tification of such determination to the Speaker of the
House of Rspresentatives, the majority leader of the
Benate, the mincrity leader of the House of Representa-
tives, and the minority leader of the Senate. The notifi-
cation shall inclade a justification for the determina-
tion.

Y(d) IDENTIFICATION OF PERBONS SUBJECT 10 INVES-
TIGATION.—The Seorstary of Btate and the Attorney
General shall develop appropriate mechanigms to iden-
tify, for the purposes of processing export lleenses for
commerclal satellites, perdons who are the subject of
an investigation described in subgection (a).

‘{(e) PROTHCOTION OF CLASSIFIED AND OTHER SENSITIVE
INFORMATION.—The appropriate committees of Congress
shell ensure that appropriate procedurea are In place to
protect from unauthorized disclosure olassified infor-
mation, Information relating to intelligencs sources
and methods, and gensitive law enforcement informa-
tlon that 18 furnished to those committees pursuant to
this seotion,

'£) BTATUTORY CUONATRUOTION,—Nothing in thie sso-
tlon shall be construed to modify or gupersede any
other requirement to report information on intel-
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ligence aoctlvities to Congress, lncluding the requlre-
ment undar section 501 of the National Securlty Act of
1047 (60 11,8.C, 413).

“{g) DErTNITIONS.—AS uged in this section:

(1) The term ‘appropriate committees of Congresg’
means the following:

Y{A) The Committes on Armed Servicss, the Com-
mittee on Farsign Relations, and the Beleet Com-
mittee on Inbelligence of the Senats,

“{B) The Jommittee on Armed Services, the Jom-
mittee on International Relations [mow Committee
on Yoreign Affairg), and the Permansnt Belsot
Committee on Intelligence of the House of Rep-
ressntatives,

"(2) 'The term ‘United States pergon’ means any
United States resident or nationsl (other than an in-
dividual resident cutside the United Stiates and em-
ployed by cther than a United States perscn), any do-
mestic concern {Including any permanent domestlc
establishment of any forelgn concern), and any for-
elgn subsidlary or affiliate (including any permanent
forcign establishment) of any domestle conocern
which, 18 controlled in fact by such domestic conoern,
a8 debermined under regulations of the Pregident.”
[Memorandum of Pregident of the United Statios, Jan.

5, 2000, 66 F.R, 2279, delegated to Secretary of Defense
the duties and responsibilities of ths President under
section 1402 of Public Law 106-65 and directed Depart-
ment of Defange to prepare the report requlred by soc-
tion 1402 with the assistance of Department of State,
Department of Gommerce, Dspartiment of lnergy, De-
partment of ths Treasury, Director of Oepntral Intel-
ligence, and Fedsral Bureau of Investigation and to ob-
tain conenrrence cn the report from Department of
Btate, Department of Commerce, Director of Central
Intelligence on hehalf of Intelligencs Jommunity, De-
partment of the Treasury, and Federal Bureau of Inves-
tigation prior to submission to Congress.]

[Reference to tha Director of Ceanbral Inbtelligence or
the Director cf the Central Intelligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Director of Na-
tlonal Intellizenoe. Refarence to ths Director of Qen-
tral Intelllgenoe or the Direotor of tha Central Intel~
ligence Agenoy in the Dirsstor's capacitiy as the head of
the Central Intelligence Agency deemed to. be a ref-
erence tc tha Diresctor of the Central Intelligenos Agen-
oy. See section 1081(a), (b) of Puk, L, 108-458, set out as
8 note under section 401 of Title 80, War and National
Defsnaga,]

SATBLLITE EXPORT CONTROLS

Pub. L. 106-261, div. A, title XV, subbitle B, Oot. 17,
19908, 112 8tat, 2173, ag amended by Pub. L. 106-277, div.
C, title I, §146(n), Oct. 21, 1998, 112 Stat. 2681-610, pro-
vided that;

"SEC. 1511, BENSE OF CONCGRESS.
It ie the sense of Congress that—

(1) United ftates business interests muat not be
placad above United States national security inter-
eats;

“(2) United States forelgn polisy and ths policiss of
the United States regarding commerclal relations
with other countries should affirm the importance of
obgerving and adhering to the Missile Technology
Contrel Regime (MTCR);

*(8) the United States should encourage universal
cbeervance of the Guldelines to the Misglle Tech-
nology Control Regime;

“(4) the exportation or transfer of advanced com-
munication satellites and related technclogles from
United Btabtes sources to foreign reciplents should not
Inereage the risks to the natlonsl security of the
United Btates;

*(6) due to the military sensitivity of the tech-
nologled {nvolved, it is in the national sscurity inter-
ezts of the United States that United States sat-
sllites and related items be subjeot to the same ex-
port controls that apply under United States law and
practices to munitions;
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'"'{8) the United States should not 1ssue any blankeb
wadver of the suspengions oontained in section 902 of
the Forelgn Relatlons Authorization Act, Flseal
Yearg 1990 and 1991 (Publio Law 101-246) [22 U.8.0. 2161
note], regarding the export of satellites of United
States crigin intended for lannch from a launch vehi-
clo owned by the People’s Republio of Chins;

“(7) the United States should pursue policles that
protect and enhance the Unltsd States space launch
induagtry; and

*(8) the United States shonld not export to the Peo-
ple’s Republic of China misslle equipment or tech-
nology that would improve the missile or space
launch eapabilities of the Pecple’s Republic of China,

“SEC. 1512, CERTIFICATICN OF EXPORTS OF MIS-
SILE EQUIPMENT OR TEOHNOLOGY TO UHINA,

"“(a) ORRTIFIGATION,—The President shall certify to
the Congress at least 15 days 1n advance of any export
to the Poople's Republic of Ohing of missils sguipment
or technology (as defined in section 74 of the Arms Ex-
port Control Act (22 U.8,0, 279%0)) that—

“(1) suoh export 1s not detrimental to the United

States gpace lannch industry; and

“(2) the missile eguipment or technology, including
any indirect technical beneflt that could be derived
from such export, will not measurably improve the
missile or space launch capabilities of the People’s

Rapublic of China.

‘(b) EXCEPTION.—Ths ocertification requirement con-
tained in aubseotion (a) shall not apply to the export of
inertial reforence unlty and components in manned ci-
villan alroraft or supplied as spars or replacement
parte for such aircraft,

“SEC, 1613, SATELLITE CONTROLS UNDER THB

UNITED STATES MUNITIONS LIST.

“(a) CONTROI, OF SATELLITES ON TH® UNITED STATES
MuNITIONS LigT.—Notwithsbanding any other provision
of law, all gsatellites and related ltems that are on the
Commsree Contrel List of dual-use 1tems in ths Export
Adminigtration Regulations (156 OFR part 730 et seq.) on
the date of the enastment of this Act [Oct. 17, 1995]
shall be transferred to the United States Munibtions
List and controlled under section 38 of the Arms Export
Caontrol Ack (22 U.8.C, B778).

“(b) DEFENSE TRADE CONTROLS REGISTRATION FEES--—
[Amended section 2717 of this title.]

“(0) BFFECTIVE DATE,—(1) Subsection (a) shall take
sfiect on March 16, 1999, and shall nob apply to any ex-
port license lssued before such effsctive date or to any
sxport license application mads under the Bxport Ad-
minigtration Regualations before such eifective date,

“(%) The amendments made by subsection (b) (amend-
ing section 2717 of this title] shall be pffective ag of Oc-
tober 1, 1988,

“(d) REPORT.—Not later than January 1, 1999, the Sec-
retary of State, In consultation with the Becretary of
Defense and the Secretary of Commerce, shall gubmit
to Qongress a report containing-—

“(1) a detalled description of the plans of the De-
partment of State to implsment the reguirementa of
this seotlon, including any organizational changes
that are required and any Fxecutive orders or regula-
tlons that may be required;

“(1) an identification and explanaticn of any steps
that should be taken to improve the license review
process for exports of the satellites and related items
deroribed in subsectlon (a), including messures Ho
ghorten the timelines for lissnss application raviews,
and any meagures relating to the transparency of the
licenge review process and dispute resolution proce-
dures;

(3 an evaluation of the adequacy of resources
ayallable to the Department of State, including figcal
and personnel regources, to carry out the additional
aotivities required by this seotion; and

“) any recommendations for additlonal sotions,
including pesaible isgislatiorn, to lmprove the export
licensing prooess under the Arms Export Control Act
[22 U,8,C. 2761 et soq.] for the satellites and related
items desceribed in subsection (a),
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“SEC. 1514, NATIONAL SBOURITY CONTROLS ON

BATHLLITH BXPORT LICENSING,

“{a) AOTIONS RY THE PRESIDENT.—Notwlthstanding
any other provigion of law, the President ghall talke
guch actions as are necessary to implement the follow-
ing requiremente for improving national security con-
trols in the export lcensing of satellites and related
1tems:

(1) MANDATORY TECHNOLOGY CONTROL PLANS.—All
export llcemnses shall require s technolopy transfor
control plan approved by the Beorebary of Defense
and an enoryphion technology trangfer control plan
approvad by the Director of the National Seourlty
Agenoy,

1{2) MANDATORY MONITORS AND REIMBURSEMENT,—

Y{A) MONITORING OF PROPOSED FOREIGN LAUNGH OF
SATELLITES —In any case in which a license i3 ap-
proved for the export of a satellite or related ltems
for launch in a forelgn country, the Secretary of
Defense shall monitor all aspects of the launch in
order to ensure that no unauthorized transfer of
technology occurs, inoluding technical asslstance
and technical data, The costs of such monitoring
gervices shall be fully reimbursed to the Depart-
ment of Defense by the person or entity receiving
guch gervices, All relmbursements received under
this subparagraph ghall be credited to current ap-
propriations available for the payment of the costa
incurred in providing such services.

“(B) UONTENTS OF MONITORING.-—The monitoring
under subparagraph (A) shall cover, but not be lim-
ited to—

“(1) techniocal discussions and activities, includ-
ing the design, development, operation, mainte-
nance, modification, and repair of satsllites, sat-
ellite components, migsiles, other equipment,
launch facilitiss, and launch vehicles;

“¢j1) watellite processing and launch aotivitles,
insluding launch preparation, satellite transpor-
tation, integration of the satellite with the
lannch wvehicle, testing and checkont prior to
launch, satellite launch, and return of equipment
to the Unlted States;

Y(ili) aotlvities relating to launch fallure,
dolay, or cancellation, including post-launch fail-
ure investigations; and

¥(iy) all other agpects of the lannch,

“(3) MANDATORY LIOBNSES FOR CRASH-INVESTIGA-
TIONS.—In the event of the failure of a launch from a
foreign country of a satelllte of United States ori-

in—

“(A) the activities of United SBtates persons or en-
tities In connection with any subssguent investiga-
tion of the failure ars subjeoct to the controls estab-
1ished under section 38 of the Arms Export Control
Aol [22 U.8.0. 2778], inoluding requirements for li-
cenges 1sgued by the Secretary of State for partici-
pabion in that Investigation;

“(R) officials of the Department of Defense shall
monitor all activities associated with the inves-
tigation Lo insure against unauthorlzed transfer of
technical data or services; and

(1 the Secrebtary of Defense shall establish and
implement a technology transfer control! plan for
the conduct of the investigation to prevent the
transfer of information that could be used by the
forelgn country to improve its missile or space
launch capabilities,

(1) MANDATORY NOTIFICATION AND OERTIFIOATION.—
All technology transfer control plans for satellites or
related items ghall require any United States person
or entity Imvolved in the export of a satellite of
United Stabtes origin or related items to notify the
Department of Defenge in advance of all meetings and
interactions with any forelgn person or entity provid-
{ng launch services and require the United States per-
gon or entity to certify after the launch that it hag
complied with this notification requirement,

#(h) MANDATORY INTELLIGENCOE COMMUNITY REVIEW.—
The Seeretary of Commerce and the Seoretary of
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Btate shall provids to the Seoretary of Defense and
the Director of Central Intelligence copies of all ex-
port Meense applications and technical assistance
agreaments submitted for approval in connection
with launches In foreign countries of satellites to ver-
ify the legitimacy of the stated end-user or end-users.

“(6) MANDATORY SHARING OF APPROVED LICENSES AND
AGREEMENTS,—The Becretary of Stabe shall provide
copies of all approved sxport llcenses and technical
assistance agreements associated with launches in
foreign countries of gatellites to the Secretaries of
Defense and Epergy, the Dirsctor of Central Intel-
ligenoce, and the Director of the Arms Control and
Disarmament Agenoy.

“(7y MANDATORY NOTIFIOATION TO CONGRESS ON LI~
OENSES. —Upon lsguing a Moenge for the export of a
satellite or related items for launch in a foreign
oountry, the haad of the department or agency lsgun-
ing the license shall go notify Congress.

(8 MANDATORY REPORTING ON MONITORING ACTIVI-
Tims—The Secretary of Defense -shall provide to Con-
gress an annual report on the monitoring of all
launches in foreign countries of gatellites of United
Sintes orlgin.

“(9) ESTABLISHING SAFEGUARDS PROGRAM.—The Sec-
retary of Defense shall establish a program for re-
oralting, training, and maintaining a staff dedioated
o menltoring launches In forelgn countrieg of gab-
allites and related ltems of United States origin.

Y'{b) BXourroN.—Thils sectlon shall not apply te the
export of a satellite or related ltems for lauach in, or
by naticnals of, a country that ip a member of the
Nerth Atlantic Treaby Organlzation or that is & major
non-NATO ally of the United States,

‘(¢) BFFECTIVE DATE.—The Pregident shall tale the
actlons required by subsection (a) not later than 48
daysa after the date of the enactment of this Aot [Qot.
17, 19983,

“SEJ. 1515, REPORT ON EXPORT OF SATELLITES
FOR LAUNCH BY PEOPLE'S REPUBLIC OF
OHINA.

(o) REQUIREMENT FOoR RmPORT.—Hach report to Jon-
gregs submitied pursuant to subseotlon (b) of section
902 of the Ferelgn Relations Authorization Act, Flseal
Years 1990 and 1891 (22 U.8.C. 2161 note; Publle Law
101-246) to waive the restrictions contalned in sob-
geation (a) of that geotion on the export to the People’s
Republic of China of any satsllite of United States ori-
gin or related items shall be accompanied by a detalled
Justification setting forth the following:

“¢1) A detalled description of all militarlly sen-
gitlve characteristics Integrated within, or associated
with, the ratellite,

“(2) An estimate of the number of United States cl-
vilian contract persennel expected to be needed In
country to carry oub the proposed satellite launoch.

“(AWA) A detalled description of the United States
Government’s plan to monitor the proposed satellite
launch to ensure that no wnanthorized transfer of
techneology coocurs, together with an estimate of the
aumber of officers and employees of the United
Btateas that are expected o be needed in country to
carry oubt monitoring of the proposed satellite
launch; and

'“(B) the estimated cogt to the Department of De-
fense of monitoring the proposed satellite launch and
the amount of such cost that 18 to be relmbursed to
the department,

'‘¢4) The reasons why the proposed gatelllte launch
Is in the national security Interest of the United
Btates.

() 'The impaot of the proposed export on employ-
ment in the United States, Including the number of
new jobs oreated in the United Stateg, on a Btate-by-
Stabte bagis, ag & direct result of the proposed export.

“{6) The number of existing Jobs In the United
States that would be lost, on a State-by-State basis,
28 a direct result of the proposed export not being 11+
cenaed.,

“(7) The impact of the proposed export on the bal-
ance of trade betwesn the Unilted States and the Peo~
pla's Bspublle of China and on reduclhg the current
United States trade deficit with the People’s Repub-
lioc of China.

“(8) The Impact of the proposed export on the tran-
gition of the People’s Republlc af Ghina trom a non-
market economy to a market soonomy and the long-
term econcmic benefit to the United Btates.

“(9) The Impaoct of the proposed export on opsning
new markets to United States-made products through
the purchase by the FPeople’s Republie of China of
United Stateg-made goods and services not directly
related to the proposed export,

(10) 'The tmpact of the propoged export on reducing
aoby, policles, and practices that constifute signifi-
ocant trade barrlers to United States exports or for-
slgn dirsct inveatment in the People’s Republle of
China by Wnited States nationals,

“{11) The increags that will result from the pro-
posad export In the overall market share of the
United States for goods and services In comparigon to
Japan, France, Germeny, the United Eingdom, and
Russla,

f{12) The impact of the proposad export on the will-
ingnese of the Psople’s Republie of China to modify
1ty commercial and trade laws, practices, and regula-
tions to make United States-made goods and services
more avcessible to that market,

“{13) 'The Impaoct of the proposad axpors on the will-
Ingness of the Peoplé's Republle of China te reduce
formal and informal trade barriers and tariffs, duties,
and other fees on United States-made goods and gerv-
lces entering that ccuntry.

“(b) MILITARILY BSDNSITIVD OHARAOTERISTIOS DB-
FINED,—TH this ssctlen, the term ‘militarily sensitive
characteristics’ inclndes antijamming eapabllity, an-
tennas, crosslinks, baseband processing, encryption de-
vices, radiation-hardened devices, propulsion systems,
pointing acouracy, kick motors, and other such charac-
teristics ng are specified by the SBecretary of Defense,

“SHO. 1516, RELATED ITEMS DEFINHED,

“In this subtitls, the term *relatoed ltems® means the
satellite fusl, ground support squipment, test equip-
ment, payload adapter cr interface hardware, replace-
ment perte, end non-embeodded dolid propellant orbit
trangfer angines deseribed in the report submitted to
Congress by the Dapartment of State on February 8,
1998, pursuant to secticn 38(f) of the Arma Fxport Jon-
trol Aot (32 T1.8.C. 2778(D)."

[Pub. L. 106-277, div. C, title I, §146(h), Oct. 21, 1998,
112 Stab, 2681-610, provided that: *The amendments
made hy this ssclion [amending Pub, L. 106-281, §1512,
get out above] shall take effsot on the later of—

[“(1) the enactment of thia Act [Oct, 21, 1098]; or
[*(2} the enaotment of the Strom Thurmond Na-

tlonal Defense Authorization Aot {or Fisoal Year 1689

[Puab, L, 105-261; Oot, 17, 1988]."']

[Reference to the Director of Central Intelligence or
the Director of the Oentral Intslligence Agency in the
Director’s capacity as the head of the intelligence com-
munity deemed to be a reference to the Direstor of Na-~
tlonal Intelligence. Reference to the Dirsctor of CUen-
tral Intelligence or the Director of the Central Intal-
ligence Agenoy in the Director's capacity as the head of
the Central Intelligence Agency deemad to bs a pvei-
erence to the Diractor of the Central Intellipence Agen-
oy. See gection 1081(a), (b} of Fuh. I.. 108-488, set out as
a note under section 401 of Title 50, War and National
Defense,}

[For abolition, transfer of funotlons, and treatment
of references to United Btates Arms Contrel and Dis-
armament Agency, gee section 6611 et seq. of this title,)

DELEGATION OF CERTIFICATIONS UNDER SECTION 1512 oF
PUBLIC LAW 105-261

Determination of Presldent of the United States, No,
2000-31, Sept. 29, 2009, 74 F.R. 50913, provided:
Memorandum for the Secretary of Commerce
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By virtue of the authority vested in me as President
by the Constitution and the laws cf the United States
of Americs, including section 301 of Title 3, United
Stater Code, I herseby delegate to you ths funocticns of
the President nnder section 1612 of the Naticnal De-
fense Authorization Act for Fisoal Year 1996 (NDAA),

In the performance of your regponsibillty under this
mamaorandum, you shall consult, as appropriate, the
heads of other exeoutive departments and agencies,

You are anthorized and directed to publish this detoer-
mination in the Federal Reglster.

BARACK OBAMA.
LANDMINE EXPORT MORATORIUM

Pub, L, 102-484, dlv. A, title XIII, §1366, Oct. 23, 1082,
106 Stat, 2661, ap amended by Puab, L. 103-180, div. A,
title X1, §1182(0)(8), title HIV, §1423{c}, Nov. 30, 1993, 107
Stat, 1772, 1832; Pub. L. 104-107, title V, §G58, Fsb, 12,
1896, 110 Btat. 743; Pub, L, 104208, div. A, title I, §101(c)
[title V, §666], Sept, 30, 1596, 110 Stat. 3009-121, 3008-161;
Pub, L. 106-113, div, B, §1000{a)2} [title V, §663], Nov. 29,
1999, 113 Stat, 1686, 1601A-99; Pub. L. 107-115, title V,
§548, Jan, 10, 2002, 1156 Btat, 2166; Pub, 1, 110-161, div. J,
title VI, §634(j), Deo. 26, 2007, 121 Stat. 2329, provided
that:

“(n) TINDINGS,—The Congress malkes the following
findings:

(1) Antl-pergonnel landmines, which are specifi-
cally designed to maim and kill psopls, have been
nsed Indisorlminetely in dramatically increasing
numbers, primarily in insurgencles in poor develop-
ing countries, Noncombatant olvillans, including tens
of thousands of children, have been the primary vie-

1,

“#(2) Unlike other military weapons, landmines
often remain implanted and undiscovered after con-
fliot has ended, causing untold suffering to civillan
populatlons, Ta Afghanistan, Cambodia, Laos, Viet-
nam, and Angola, tens of millions of unsxploded land-
mines have rendered whole areas uninhabitable, In
Afghanistan, an estimated hundreds of thousands of
people have been malmed and killed by landmines
during the l4-year civil war. In Cambodla, more than
20,000 civilians have lost llmbs and another 60 are
helng maimed each month from landmines,

“(3) Over 36 countries are known to mannfacture
landmines, inclading the United States. However, the
United States iz nol a major exporter of landminea.
During the past teh years the Department of State
hag approved ten licenges for the commercial export
of anti-personnel lahdmines valued at $980,000, and
during the past five yeara the Department of Defsnse
has approved the sale of 13,186 anti-personnel land-
mines valued ab $842,145,

14y The United States signed, but has not ratified,
the 1981 Convention on Prohibitions or Restrictions
on the Use of Uertaln Conventional Weapons Which
May Be Deemed To Be Excessively Injurlous or To
Have Indiseriminate Effsctg, The Convenbtion pro-
hibits the indisocriminate use of landmines.

“(h) When it signed the Oonvention, the United
States stated: *We believe that the Conventlon rep-
regents a positive step forward in efforts to minimize
injury or damage to the civilian populaticn in time of
armed oonfliot. Our signature of the Convention re-
flacts the general willingnsss of the Unjted Btates tc
adopt practical and reasonable provisions concerning
the conduct of military cperations, for the purpese of
protecting noncombatants.'.

“(8) 'The Prosident should submit the Jonvention to
the Benate for 1t8 advice and consent to ratificatlon,
and the President should actively negotiate under
United Nabtlons aunspices or other auspices an inter-
ngational agresment, or a modification of the Uonven-
tion, to prohibit the sale, transier or export of anti-
pergonnel landmines. Such an agreement or modifica-
tion would be an appropriate regponse to the end of
the Cold War and the promotion of arms control
agreements to reduce the Indiscriminate killing and
malming of elvilians,

$¢07) The United States should set an example for
other countries in swch negotiations, by implement-
ing a ome-ysar moratorium on the aale, transfer or
axport of anti-personnel landmines.

“(h) STATEMENT OF POLICY,—(1) It shall ke the polley
of the United States to seek verifiable international
agreaments prohibiting the sale, transfer, or export,
and further lmiting the nss, production, possession,
and deployment of anti-personnel landmines,

() It is the sense of the Congress that the President
should aotively gesek to negotiate under United Nations
pugpicss or other awapices an International agreement,
or g modiflcation of the Convention, to prohibit the
sale, trangfer, or export of anti-pergonnel landmines.

“{0) MORATORIUM ON TRANSFERS OF ANTI-PERSONNEL
LANDMINES ABROAD~—~During the 22 year period begin-
ning on Octohsr 23, 1902—

(1) no sale may be made or flnanced, no transfor
may be made, and no license for export may be is-
gued, under the Armsg Export Oontrol Act [22 U.B.C.
2751 et seq.], with regpect to any antl-personnel land-
mins; and

“(2) no asgistance may be provided under the For-
eign Asgsistance Act of 1861 [22 U.B.0. 2151 et seq.],
with respect to the provision of any anti-personnel
landmine.

1{d) DBEFINITION.—For purposes of this section, the
serm ‘anti-pergonnel landmine' means—

Y1) any munition placed under, on, or near the
ground or other surface area, or delivered by artil-
lery, rocket, mortar, or similar means or dropped
from an alrcraft and which 1s designed to be deto-
nated or exploded by the presence, proximity, or con-
tact of a person;

“(2) any device or matberial which is designed, con-
gtructed, or adapted to ki1l or injure and which funo-
tiong unexpectedly when a personm disturbs or ap-
proaches an apparently harmless object or performs
an apparently safe act;

(1) any manually-emplaced munition or device de-
signed to kill, injure, or damage and which is actu-
abad by remote control or antomabically after a lapse
of time."*

[Section 634(j) of title VI of div. J of Pub. L. 110-161,
which directed the amendment of section 1365(c) of Pub.
L, 102484, set out above, by substituting “During the 22
year perlod beginning on October 23, 1992 for "During
the 16 year period beginning on Qotober 23, 1992 before
the period at the snd, was executed by making the sub-
stitution in the introductory provisions, to reflect the
probable Intent of Congress.]

[Section 1000(a)(2) [title V, §6563] of div. B of Pub. L,
106-113, which directed the amendment of section
13686{c) of Pub. L. 102-484, get out above, by substltubing
“During the 1l-year" for “During the five-year’, was
executed by making the substitution for "During the
alght-year™.]

ARMS TRANSFERS RESTRAINT IFOLICY FOR MIDDLE BAST
AND PERSIAN GULF REGION

Pub. L. 102-138, title IV, Oot. 28, 1991, 106 Stat. 718,
provided that;

“SEC, 401. FINDINGS.
“The Congress finds that—

#(1) natlons in the Middle Hast and Persian Gulf re-
gion, which accounted for over 40 percent of the
international trade in weapons and related equipment
and gervieces during the decade of the 1980°s, amre the
principal market for the worldwide arms trade;

“(2) veglonal ingtabllity, large finanolal resources,
and the desire of arms-supplying governments to gain
influence in the Middle Bast and Pergian Gulf region,
contribute to a regional arms race;

i¢q) the continued proliferation of weapons and re-
lated equipment and services contribute further to a
regional arms race In the Middle Hast and Persian
Gulf reglon that 18 politically, economically, and
militarily destabillzing;

“(4) the continued proliferation of unoconventional
woapens, Including nuclear, biological, and chemilcal
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weapons, ag well ap dellvery systemsg assoclated with
those waapons, poges an urgent threat to seeurity and
gtability in the Middle Hast and Persian Gulf region;

“(6) the centinued proliferation of ballistic missile
technologles and balllstic missile systems thabt are
capable of delivering conventicnal, nuoclear, blologi-
cal, or chsmigal warheads undermines security and
stability in the Middle Hast and Parsian Gulf region;

“(6) future security and stabllity in the Middle Eagt
and Perslan Gulf region would be enhanced by egtab-
lighing a stable military balance among regional
powera by restraining and redacing both conventional
and unconventional weapons;

(7 gecurity, stabllity, peace, and prosperity in the
Middle East and Persian Gulf reglon are important to
the welfare of the international economy and to the
natlonal security interests of the United States;

““(8) future security and stability in the Mlddle East
and Persian Gulf region would be enhanced through
the dsvelopment of a multllateral arms transfer and
contrel regime slmilar to those of the Nuolear Suap-
pliery’ CGroup, the Missile Technology Comtrol e~
glme, and the Australla Chemical Weapons Suppliers
Crout;

(&) such a reglme should he developed, fmple-
mented, and agreed to through multilateral negotia-
tions, Inoluding under the auspices of the § perma-
nent members of the United Natlons Security Coun-
oil;

'“(10) oconfldence-building arms control measures
such as the establishment of a centralized arms trade
reglstry at the Unlted Natbions, greater multinational
transparency on the transfer of defense articles and
gervices prior to agreement or transfer, cooperative
verlfication measures, advanced notification of mitl-
tary exercizes, information exchanges, on-site inspeo-
tlons, and creation of a Middle Hast and Pergian Gulf
Conflict Preventlon Center, are important to imple-
ment an sffective multilateral arms trangfar and con-
frol regime;

f{11) as an interim atep, the United States shonld
conglder Introdueing, durlng the ongolng negotia-
tlons o confidence security-bullding measures at the
Confarence on Becurity and Cooperation in Rurope
(CHOR) mow the Organization for Security and Co-
cperation In Wurops], a proposal regarding the inter-
national exchange of Information, on an annual basis,
on the aals and transfer of major milltary equipment,
partionlarly to the Middls East and Perstan Gulf re-
glon; and

“(12) snoch & regime should be applied to other re-
glong with the ultimate objective of achleving an ef-
fective global arms transfer and control regime, im-
plamentad and enforced through the Unlted Nations
Security Council, that—

“'(A) Includes o lnkage of humanitexlan and de-
velopmental objeotives with secnrity objectives in
'Third World eountries, partienlarly the poorest of
the poor countries; and

“(B) encourages countries selling military equip-
ment and services to conslder the following factors
before making conventional arms sales; the sson-
rity needs of the purchasing countrles, the level of
defense expenditures by the purchaging countries,
and the level of indigenons production of the pug-
chaslng countries.

YSEQ, 402, MULTILATERAL ARMS TRANSFER AND

CONTROL: REGIMH.

“(a) IMPLEMENTATION OF THE REGIME,—

(1) CONTINUTING NEGOTIATIONS.~The Presldent ghall
sontinue negotiations among the b permanent mem-
bera of the United Nations Security Oouncll and com-
mit the Unlted States to a multilateral arms transfer
and ocntrol regime for the Middle Hast and Persian
Gulf region.

“{2) PROPOSING A TIMPORARY MORATORIUM DURING
NEGOTIATIONS.—In the context of these negofiations,
the President should propose to the 6 permanent
members of the United Nations Security Council a
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temporary moratorium on the sale and transfer of

major military equipment to nations in the Middle

Eagt and Pergian Gulf region until such time as the

§ permanent memkbers agree to a mulbilaberal arms

trangfer and control regime,

“{b) Purrposm oF THE Ruodivm—The purpose of the
multilateral armsg transfer and control regims should
he—

(1) te slow and Umit the proliferation of conven-
tional weapons in the Middle Hast and 1Persian Culf
region with the alm of preventing destabllizing trang-
fors by—

SCAY oontrolling the transfer of conventional
major military squipment;

“(B) achieving trangparency among arms suppli-
ers nations threugh advanced notification of agres-
ment te, or transfer of, conventional major mili-
tary equipment; and

Y0 developing and adopting commeon and com-
prehengive contrel gunidelines on the sale and trans-
fer of conventional majer military equipment to
the region;

Y9 to halt the proliferation of unconventlonal
weapons, Ineluding nuglear, biological, and chemical
weapong, as well as delivery systems assoclated with
thoge weapons and the technolegles nseocessary to
produce or agsembls suoh weapons;

3 to limib and halt the proliferation of ballistic
mlissile technologies and bellistic miseile systems
that are capable of dslivering conventional, nuclear,
hological, or chemical warheads;

{4y to maintain the military balance in the Middle
East and Perslan Culf reglon through reductions of
conventienal weaponsg and the elimination of uheon-
ventlonal weapong,; and

“(6) te promote regional arms control in the Middle
TMast and Persian Gulf reglon.

“{0) AOHIRVING THE PURPOSES OF THE REGIMD.,—

(1) QONTROLLING PROLIFERATION OF CONVENTIGNAL
WBAPONS.—In order to achieve the purposes desoribed
in subgection (b)(1), the United States ghould pursue
the development of a multilateral arma transfer and
control regime which Includes--

“(A) greater Information-sharing practices among
supplier neticns regarding potential arms sales to
all naticha of the Middle East and Persisn Gulf re-
gion;

“(B) apolying, for the comntrol of conventional
major military equipment, procedures already de-
veloped by the International Atomio Hnergy Agen-
oy, the Multllateral Cocrdinating Committee on
Export Controls (COOOM), and the Missile Tech-
nology Control Regime (MTCR); and

“(0) other striot controlg on the prolfferation of
conventional major milltary sguipment to the Mid-
dle Kagt and Persian Gulf region,

“{2) HALTING PROLIFERATION OF UNCONVENTIONAL
WEAPONS.—TIn ordsr to achieve the purposes degoeribed
in subseoticns (b)(2) and (3), the Unlted States should
bulld on existing and future agreements among sup-
pller nations by pursuing the development of a multl-
lateral arms transfer and control reglme which in-
cludes—

“{A) lUmitations and controls contalned in the
Hnhanoed Proliferation Control Initiative;

“BY limitations and controls contained in the
Miggile Technology Control Regime (MTCR);

“{0) guldelines followed by the Austrelia Group
on chemical and kiological arms proliferation;

“{D}) guldelines adopted by the Nuclear Suppliers
Gronp (the London Group); and

“(H) otler appropriate controls that gerve tc halt
the flow of unconditional [unconventional] weapons
to the Middle Bast and Pergian Gulf region,

*(3) PROMOTION OF REGIONAL ARMS CONTROL AGREB-
MENTS.~In order to achleve the purpoges degeribed in
subsections (b)}(4) and (6}, the Unlted States should
pursue with nations in the Middle East and Perslan
CGhlf region—

(AY the malntenance of the military balance
within the region, whils sliminating nuclsar, blo-
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logical, and chemical weapons and assoolnted dellv-
ery systems, and halllstio misalles;

(B} the implementation of confidence-building
and securtty-building mseasures, including advance
notification of certain ground snd aerlal military
exerclgey in the Middle East and the Pargian Gulf;
and

() other useful arms control measures,

H(d) MaJOR MILITARY EQUIPMENT,—AS used In this
title, the term ‘major military equipment’ means—

01y pir-to-air, alr-to-surface, and surface-to-surface
misailes and rockets;

(0 turbine-powered milltary aircraft;

“(3) attaok helicopters;

“{4) madin battle tenls;

() submarines and major naval surface combat-
ants;

(8} nuolssar, Blologioal, and chemioal weapons; and

“(7) such other defense articles and defense services
af the President may determins.

“SEQ. 403, LIMITATION ON UNITED STATES ARMS

SALES TO THE REGION.

“Beginning 60 days after the date of enactment of the
International Cooperation Act of 1691 [probably means
H.R. 2508, which had not heen enacted into law by the
end of the first session of the 102d Congress] or the For-
eign Relations Authorization Act, Fiscal Years 1992 and
1893 (OQot. 28, 1991], whichever is enaoted first, no sals of
any defenge article or defenge gervice may be made to
any natilon in the Middle Eagst and Persian Gulf reglon,
and no license may be lasued for the export of any de-
fenge article or defense service tc any nation In the
Middie East and Pergish Gulf region, unless the Prosi-
dant—

v(1) pertifies in writing to ths relevant congres-
sional committees that the President has undertaken
good faith efforts to convene a conference for the es-
tablishment of an arme suppliers regime having ele-
ments deseribed in ssotion 402 and

“(2) submite to the relevant congressional commit-
tees a report setting forth a United States plan for
leading the world community in establishing such a
multilateral regime to restrict transfers of advanced
convenbional and unconventional armg to the Middle
East and Perslan Guif reglon.

“SHEC, 404, REPORT'S TO THE OONGRESS.

'(a) QUARTERLY REPORTS,—Beginning on Jannary 15,
1892, and quarterly thereafter throngh October 15, 1993,
the President shall submit to the relsvant congres-
glonal committess a report—

(1) describing the progress in implementing the
purposes of the multilateral arms transfer and con-
trol regime as deseribed in gection 402(%); and

M2) desoribing efforts by the United States and
progress made o {nduoe other countriss to curtail
significantly the volums of thelr arms sales to the
Middle BEast and Parglan Gulf region, and if such ef-
forts were not made, the juatification for not making
suoh efforts,

Y(h) INTTIAL R®PORT ON TRANSFERS AND RECGIONAL
MILITARY BALANOE.—Not later than 60 days after the
data of enactment of the International Cooperation Act
of 1991 or the I*orelgn Relations Authorizaiion Act, Fis-
cal Years 1952 and 1993, whichever is enacted first, ths
President shall submit to the relevant congressional
committee a report—

#(1y dooumenting all transfers of conventional and
unconventional arms by any nation o the Milddle
Hast and Perslan Culf region over ths previous cal-
pndar year and the previous § calendar years, Includ-
Ing pownrces, types, and recipient natlons of weapons,;

“(2) enalyalng the currsnt milltary balance in the
region, including the effect on the balance of trans-
fers documented under paragraph (13

#(3) desoribing the progress in implementing the
purposes of the moltilateral arms transfer and con-
trol regime as described in sectlon 402(b);

“) describing any agreemonts establishing such a
regime; and

HEY identifylng supplier nations that have refused
to participate in such a rogime or that have engaged
in conduot that violates or undermines such a re-
gime,

i{o) ANNUAL REPORTS ON TRANSFERS AND REGIONAIL
MILITARY BALANOE.—Beginning July 16, 1992, and every
12 months thereafter, the Presldent shall submit to the
relevant congressional committess a report—

“(1) documenting all transfers of conventional and
unconventional armg by any natlon to the Middle
Egat and Perslan CGulf reglon over the previous ocal-
endar year, including sources, types, and recipient
nations of weapons;

“(2) analyzing the current military balance in the
region, Including the effect on the balance of transfer
documented under paragraph (1}

“#(3) desoribing the progress in implementing the
purpcses of the multilateral arms transfer and ocon-
trol regime ag described in section 402(b); and

“(4) identifying supplier nations that have refused
to participate in puch a regime or that have engaged
in conduct that viclates or undermines such a re-
gime,

HSEJ, 405, RELEVANT CONGRESSIONAL COMMIT-
TEES DEFINED,

“Ag used in this title, the term ‘relevant congres-
zlonal committees’ means the Committes on Forelgn
Affedra of the Houge of Hepresentatives and the Com-
mittee on Foreign Relations of the Senate,”

[Ax. Ord. No. 128561, §3, June 11, 1993, 58 B* R, 33181, set
ound a8 a note under gectlon 2797 of this title, delegated
to Secretary of State, In consgultation with Secretary of
Defengs and other agencies, certification and reporting
functions of the President under sections 403 and 404 of
the Forsign Relations Aunthorization Act, Figocal Years
1992 and 1983, Public Law 102-138, set out above.]

[Momorandum of President of the United States, Dec,
97, 1691, 66 I R, 1069, delegated to Becrotary of State, in
consultation with heads of other executive agencies
and departments, certification and reporting obliga-
tlons of the President under sections 403 and 404 of the
Forslgn Relations Authorization Act, Fiscal Years 1082
and 1993, Public Law 102-138, set out above.}

CONTINUATION 0F EXPORT CONTROL REGULATIONS

Saction 3 of Bx. Ord. No, 13222, Aug. 17, 2001, 66 F.R.
44026, listed In a table under section 1701 of Title 50,
War and National Defense, providsd that: “Provisions
for administration of section 88(e) of the Arms Hxport
Control Act (22 U.B.0. 2778(a)) may be made and shall
continue 1n fll forge and effect until amended or re-
voked under the authority of sectlon 208 of the Aot (50
1.8,0, 1702). To the extent permitted by law, this order
also shall conatitute authority for the lpsmance amd
conbinuation in full force and effect of all rules and
regulations by the President or his delegate, and all or-
ders, licenges, and other forms of administrative ac-
tions issued, taken, or contineed in effect pursnant
thereto, relating to the administration of sectlon
38(e),”

Prior provisions relating to issuance and continued
offeot of rules, regulations, orders, licenhses, and other
forme of administrative action relating to administra-
tion of subsec. (&) of thig sechlon were contained in the
following:

Bx, Ord. No, 12024, §3, Aug. 19, 1954, 53 F.R. 43437, List-
ad in a table under gection 1701 of Title 50, prior to rev-
ocatlon by Ex. Ord. No, 13206, §1, Apr. 4, 2001, 66 F.I3.
18397,

Bx. Ord, No, 12923, § 3, June 30, 1994, 59 ¥.1X. 34551, list-
ed In a table under section 1701 of Title 50, prior to rev-
coation by Ex, Ord, No, 12024, §4, Aug, 19, 1994, 68 F.R,
43438,

Bx, Ord, No. 12867, §3, Sept, 30, 1993, 68 F.R. 61747, list-
ed in & table under geotilon 1701 of Title 6O,

Ex. Crd. No. 12730, §3, Sept. 30, 1990, 55 I, R, 40373, list-
od in a table under sectlon 1701 of Title 50, prior to rev-
ocation by Ix. Ord, No. 12867, Sept. 30, 1993, 68 I.R.
51747,
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Ex, Ord, No. 12525, §3, July 12, 1885, 50 F.R. 287567, list-
ed in a table under saction 1701 of Title 50,

Bx. Ord. Ne, 12470, §3, Mar, 30, 1884, 40 F.R.. 13099, list-
ed In a table under gection 1701 of Title 6}, prior to rev-
ocatlon by Ex. Ord. No. 12626, July 12, 1985, 50 F.R.
28757.

Ex. Ord, No. 12461, §38, Deo. 20, 1983, 48 F.R. 56663, 1igt-
ed in g table under gection 1701 of Title B0,

Ex. Ord, No. 12444, §3, Oct. 14, 1983, 48 F.R, 48215, listed
in & table under section 1701 of Title 60, prior to revoca-
tion by BEx. Ord, No, 12451, Dec, 20, 1983, 48 .. 56563,

§2778a. Exportation of wranium depleted in the
isotope 235

Upon & finding that an export of uraninm de-
pleted in the isotope 236 iz incorporated In de-
fense articles or commodities solely to take ad-
vantage of high density or pyrophoric character-
igtics unrelated to its radicactivity, such ex-
ports shall be exempt from the provisions of the
Atomic Energy Act of 1964 [42 U.8.0. 2011 et seq,]
and of the Nuclear Non-Proliferation Act of 1978
[22 U.8.C. 3201 et seq.] when such exports are
subject to the controls establizshed under the
Arms HExport Control Act [22 U.8.C, 2751 et seq.]
or the Hxport Adminigtration Act of 1979 (50
U.8.0. App, 2401 et seq.}.

{Pub, L. 96-633, title I, §110, Dec. 16, 1980, 84 Stat.
3138.)

REPERENCRES IN TEXT

The Atomic Enevgy Ach of 10854, referrsd to in text, 1a
act Aug. 1, 1946, ch. 724, as added by act Aug, 30, 1054,
ch, 1073, §1, 68 Stat, 921, and amended, which ig claggi-
fied generally to chapter 28 (§2011 et seq.} of Title 42,
The Public Health and Welfare. For complete claggi-
fication of this Act to the Code, see S8hort Title nole
get out under section 2011 of Title 42 and Tables.

The Nuclsax Non-Proliferation Act of 1978, referred to
in text, ia Pub. L. 95242, Max. 10, 1678, 92 Stat, 120, as
amended, which la clasgified principally to chapter 47
(§3201 ot seq.) of this title. For complete classification
of this Act to the Code, see Short Title nobe set out
under section 3201 of this title and Tables.

The Arms Export Control Act, referred to in text, s
Pub. L. 90-629, Cot. 22, 1968, 82 Stab. 1320, as amended,
which 18 clasaified prineipally to this chaptier (§2751 et
saq.). For complete classification of thip Aot to the
Code, see Short Title note set out under pection 2761 of
thig title and Tables.

The Export Adminigtration Act of 1979, referred to in
text, iz Pub. L. 96-72, Sept. 20, 1978, 93 Stat. 603, as
amended, which 18 classified principally to sections 2401
-eh aeq. of Title 40, Appendix, War and National Defange.
For complete olamsification of thig Act to the Code, see
Short Title note set cut under gection 2401 of Title 50,
Appendix, and Tables,

CODIFICATION

Seotlon was enacted as part of the International Se-
ourity and Development Cooperation Act of 1980, and
not ag part of the Arms Export Control Act which com-
prises this ehapter,

§ 2779, Fees of military sales agenis

(a) Adequate and timely reports to Secretary of
State; maintenance of records

In accordance with such regulations as he may
prescribe, the Becretary of State shall require
adequate and timely reporting on political con-
tributions, gifts, commiassions and fees pald, or
offered or agreed to be pald, by any person in
connection with—

(1) sales of defenge articles or defense serv-
ices under section 2762 of this title, or of de-
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glgn and construction services under section
2769 of this title;

(2) commercial sales of defense articles or
defense services licensed or approved under
section 2778 of this title; or

(3) exports of defense articles .or defense
gervices pursuant to s treaty refersnced in
section 2778()(1){(CH(1) of this title,

to or for the armed forces of a foreign country
or international crganization in order to solicit,
promote, or otherwise to secure the conclusion
of such sales. Such regulations shall specify the
amounts and the kinds of payments, offers, and
agreements to be reported, and tha form and
timing of reports, and shall require reports on
the names of sales agents and other persons re-
colving such payments. The Secretary of State
shall by reguiation require such recordkeeping
as he determines is necessary.

(b) Presidential regulation

The President may, by resulation, prohibit,
limit, or prescribe conditions with respeoct to
such contributiong, gifts, commissions, and fees
a8 he determines will bs In furtherance of the
purposes of this chapter.

(c) Allocation to contract; improper influence

No such contribution, gift, commisggion, or fea
may he Included, in whole or in part, in the
amount paid under any procurement contract
entered into under section 2782 or section 2769 of
this title, unless the amount thereof is reason-
able, allocable to such contract, and not made
to a person who has soliclted, promoted, or
otherwide secured such sale, or had held himself
out as being able to do so, through lmproper in-
fluence. For the purposes of this section, ‘‘im-
proper influence” means influence, direct or in-
direct, which induces or attempts to induce con-
sideration or action by any employee or officer
of a purchasging forelgn government or inter-
national organization with respsct to such pur-
chase on any hasls other than such oconaider-
atlon of merit ag are involved in comparable
United States procurements.

(d) Availability of records to Congress and Fed-
eral agencies

(1) All informatlon reported to the Secretary
of Btate and all records maintained by any per-
son pursuant to regulations prescribed under
this section ghall be avallable, upon requasgt, to
ahy standing committee of the Congress or any
subcommittee thereof and to any agency of the
United States Government authorized by law to
have access to the books and records of the par«
gon required to submit reports or to mainsain
records under this section.

(2} Access by an agency of the United States
Government to records maintained under this
gection shall be on the same terma and condi-
tions which govern the access by such agency to
the books and reccrds of the person concerned.

(Pub. L, 90-829, ch. 3, §39, as added Pub. L. 84-329,
title VI, §604(b), June 30, 1978, 90 Stat, T67;
amendead Pub. L, 96633, title T, §106(se)(2), Dec.
16, 1980, 94 8tab, 3185, Pub. L. 111-266, title I,
§104¢e), Oct. 8, 2010, 124 Stat, 2800,)

REFERENCES IN TEXT

This cehapter, referred to in subsec. (h), was in the
original “thiz Aot’’, meaning Pub, L. 90-628, Oct. 22,
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1968, 82 Stat. 1821, which is clagsified principally to this
chapter, For complete classifioation of this Act to the
Code, see Short Title note set out under section 2761 of
this title and Tables,
AMENDMBENTS

2010—Subsec. (a}®), Pub, L. 111-266, which direoted
amendment of subseo. {a) by adding par, (3) at the end,
was sxeouted by adding par. (3) after par, (2) to reflact
the probable intent of Congress,

1880—=Subsec. (a)(1). Pub, L. 96-533, §106(e)(?)(A), in-
garted reference to sales of dsslgn and ccnstruction
garvices under sectlion 2769 of thig itls.

Snbsec, {c), Pub. L. 96-633, §106(e)(2)(B}, inzerted ref-
erance to ssotlon 2760 of this title,

BFFECTIVE DATE
Beotlon effeotive 60 days after June 30, 1976, sse sec-

tion 604(c) of Pub. L. 94-329, set out ag note under sec-
tlon 2776 of this title,

DELEGATION OF FUNOTIONS

Tanotlons of President under subsec. {») of this sec-
tion delegated to Secretary of State, with Becratary of
State required to congnlt with Secretary of Defense to
avold interference in application of Department of De-~
fenge regulationg to sales mads under seotion 2762 of
this title, by sectlon 1{m) of Bx, Orgd, No, 11058, Jan. 18,
1977, 42 F.R. 4311, as amendad, set out as a note under
section 2751 of this title,

§2779a, Prohibition on incentive payments
{a) In general

No United Stated supplier of defense articles
or services sold or licensed under this chapter or
exported pursuant to a treaty referred to in sec-
tlon 2778(IH(LNCHX1) of this title, nor any em-
ployee, agent, or subcontracter thereof, shall,
with respect to the sale or sxport of any such de-
fense article or defense service to a foreign
country, make any incentive payments for the
purpose of satisfying, in whele or in part, any
offset agreement with that country.

(b} Civil penalties

Any person who violates the provisions of this
gection shall be subject to the imposition of
civil penalties as provided for in this section.

(c) Presidential authority

In the enforcement of this section, the Presi-
dent ig anthorized to exercise the game powers
concerning violations and enforcement and im-
position of oivil penalties which are conferred
upon departmentd, agencles and officials by sub-
sections (c), (d}, (&), and (f) of gection 11 of the
Hxport. Administration Act of 1979 [60 U.8.C.
App. 2410(c), (d), (e), (f)], and section 12(a) of
such Aot [p0 U.8.C. App. 2411{a}], subject to the
same terms and conditions as are applicable to
such powers under that Act [60 U.8.C. App. 2401
el soq.], except that section 11{(c)(2)(B) of such
Act ghall not apply, and instead, as prescribed in
rogulations issusd under this section, the Bec-
retary of State may assess civil penalties for
violations of this chapter and regulations pre-
gseribed thergunder and further may commence a
civil actlon to recover such civil penalties, and
except farther that notwithstanding section
11¢c) of that Act, the civil penalty for each vio-
lation of this section may not exceed $600,000 or
five times the amount of the prohibited incen-
tive payment, whichever is greater.

(d) Definitions
For purposes of this gection—
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(1} the term “‘offgset agresment’ means an
agreement, arrangement, or underatanding be-
tween a Unlted States supplier of defense arti-
clea or defense services and a forelgn country
under which the supplier agrees to purchase or
acquire, or to promeots the purchase or acqgui-
gition by other United States persons of, goods
or services produced, manufactured, grown, or
extracted, in whole or in part, in that foreign
country in congideration for the purchage by
the forelgn country of defense articlss or de-
fense services from the gupplier;

(2) the term ‘‘incentive payments’’ means di-
rect monetary compensation made by a United
States supplier of defense articles or defense
services or by any employee, agent or sub-
contractor thereof to any other United States
person to induce or persuade that United
States person to purchasge or acquire goods or
gervices produced, manufactured, grown, or
axtracted, in whole or in part, in the foreign
country which is purchasging those defense ar-
ticles or services from the United States sup-
plier; and

(3) the term *‘United States person’ means—

(A) an individual who Is a national or per-
manent resident alien of the United States;
and

(B) any corporation, busginess assoclation,
partnership, trust, or other juridical en-

Hty—

(1) organized under the laws of the
United States or any State, the District of
Columbia, or any territory or possession of
the United Statos; or

(1) owned or controlled in fact by indi-
viduals described 1n subparagraph (A) or
by an entity described in clause (1),

(Pub. L, 90-629, ch. 3, §39A, as added Pub., L.
108-2386, title VII, §733, Apr. 30, 1994, 108 Statb. 6504,
amended Pub. L, 106-113, div. B, §1000(a)(7) [div.
B, title XII, §1246, title XIII, §1303], Nov, 29, 1999,
113 Stab. 1536, 1501A-502, 1501A-511; Pub, L.
111-266, 6itle I, §103(d), Oct. 8, 2010, 124 Btat.
2799.)

REFERENCES IN TEXT

Thig chapter, referrad to in subsecs, (a) and (), Was
in the original “‘this Act'', meaning Pub. L, 90629, Oct.
22, 1968, 82 Stat. 1321, which is clagslfied principally to
this chapter, For complete clagsification of this Act to
the Code, see Short Title note set out under sectlon
2761 of this title and T'ables.

The Bxport Adminigtration Act of 1979, referred to in
subgee. (0), 18 Pub, L. 98-72, Sept, 29, 1978, 93 Stat. 503,
a8 amended, which 1s classified principally to section
2401 et seq. of Title 60, Appendlx, War and National De-
fense, For complete classification of this Aot to the
Oode, sae Short Title note set out under section 2401 of
Title 50, Appendix, and Tables.

AMINDMENTS

5010--Bubsec. (a). Pub, L. 111-266 inserted ‘or ex-
ported pursuant to a treaty referred to in section
ATTBGHLKON) of this title" after “under this chapter”,

1998—Subgeo, (a). Pub, L. 106-113, §1000(a)(7) [title XII,
§1246¢a)], inserted “or lleensed’’ after “sold”™ and *‘or
export’ after “‘sale’,

Subsec. (¢). Pub, L, 106-113, §1000(aX7) [btitle XIII,
§1303], inserted ‘‘section 11{cH2XB) of such Act shall
not apply, and instead, as presoribed in regulations is-
gued under this ssction, the Secretary of State may as-
goas oivil penalties for violations of this ohapter and
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regulations presoribed thereunder and further may
commencs g clvil action to recover such civil penalties,
snd except further that™ after “except that”,

Bubseo, (A)@¥B)(i1)., Pub. L. 106-118, -§1000(a)7) [title
XI, §1246(by], ingerted “‘or by an entity desporibed in
clavge (1) after “subparagraph {A)"”.

DBLEGATION OF FUNQOTIONS

Functions of President under this section delepated
to Secretary of State by Memorandum of President of
the United States, July 26, 1994, 69 F.R. 40205, set out as
anole under gaction 2370a of thig titie,

§2780. Transactions with couniries supporting
acts of international terrorism

(a) Prohibited transactions by United States
Government

The following transactions by the United
States Government are prohibited:

(1) Bxporting or otherwise providing (by
sale, leage or loan, grant, or other meang), di-
rectly or Indirectly, any munitions item to a
country described in subsection (d) of this gec-
tion under the authority of this chapter, ths
Foreign Assistance Aot of 1961 [22 U.8.0. 2151
et seq.], or any other law (except as provided
In subsection (h) of this section). In imple-
menting this paragraph, the United States
Government—

(A) shall suspend delivery to such country
of any such item pursuant to any such trans-
acotion which has not been completed at the
time the Secretary of State makes the de-
termination described in subsection () of
this gsection, and

{B) ghall terminate any leage or loan to
such country of any such item which is in ef-
fect at the time the Secretary of State
makes that determination.

{2) Providing credits, guarantees, or other fi-
nanelal assistance under the authority of this
chapter, the Poreign Assistance Act of 1961 [22
U.8.C, 2161 et s8q.], or any other law (except as
provided in subsection (h} of thiz section),
with regpect to the acquigition of any muni-
tions item by a country described In sub-
goction (d) of this section. In implementing
this paragraph, the United States Government
shall suspend expenditures pursuant to any
such agsistance obligated before the Ssoretary
of Btate makes the determination degeribed in
subaection (d) of this section. The President
may authorlze sexpenditures otherwise re-
quired to be suspended purguant to the preced-
ing sentence if the President has determined,
and reported to the Congress, that suspensgion
of those expenditures causes undue financial
hardship to a supplier, shipper, or gimilar per-
son and allowing the expenditure will not re-
gult In any munitions item bheing made avall-
able for use by such country.

(3} Consenting under section 27563(a) of this
title, under section 505(a) of the Forelgn As-
sistance Act of 1961 [22 U.8.C. 2314(a)], under
the regulations issued to carry ocut section 2778
of this title, or under any other law (except as
provided in subsection (h} of this section), to
any transfer of any rmunitions item to a coun-
try deacribed in subsection {(d) of this section.
In implementing this paragraph, the United
States Government shall withdraw any such
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congent which is in effect at the time the Sec-
retary of State malkes the determination de-
deribed in subgectlon (d) of this asction, except
that this senfence does not apply with respect
to any item that has already been transferred
t0 such country.

(4) Providing any license or other approval
under section 2778 of this title for any export
or other transfer (including by means of a
technical assistance agreement, manufactur-
ing licensing agreement, or coproduction
agreement} of any munitions item to a coun-
try degcribed in subsection (d) of this section.
In implementing thiz paragraph, the United
States Government shall suspend any such li-
cense or other approval which is in effect at
the time the Secretary of State males the de-
terminatfion described in subsection (d) of this
gection, except that this sentence doeg not
apply with respect to any item that has al-
ready been exported or otherwise tranaferred
to such country.

(6) Otherwise facilitating the ascquisition of
any munitions item by a country described in
subgection (d) of this seotion. This paragraph
applies with respect to activities undertaken—

{A) by any department, agency, or other
ingtrumentality of the Government,

{B) by any officer or employee of the Gov-
ernment (Inecluding members of the United
States Armed Forces), or

{0) by any other person al the request or
on behalf of the Government.

The SBecretary of State may waive the reguire-
ments of the second sentence of paragraph (1),
the second sgentence of paragraph {8), and the
second sentence of paragraph (4) to the extent
that the SBecretary determines, affter consulta-
tion with the Congress, that unusual and com-
pelling circumstances require that the United
States Government not take the actions speci-
fied in that sentonce.

() Prohibited transactions by United States per-

sona
(1) In general

A United States person may not talke any of
the following actiong:

(A) Bxporting any munitions item to any
country described in subsection (d) of this
gection,

(B) Selling, leasing, loaning, granting, or
otherwise providing any munitions item to
any country described in subsection (d) of
this gection,

(C) Selling, leasing, loaning, granting, or
otherwise providing any munitions item to
any reciplent which is not the government of
or a person in a country described In sub-
gection (d) of this section If the United
States person has reagon to know that the
munitions item will be made avallable to
any country deseribed in subsectlon (d) of
thig section,

(D} Taking any other actlon which would
facilitate the acquisition, directly or indi-
rectly, of any munitions item by the govern-
ment of any country described in subsection
(d) of this section, or any person acting on
behalf of that government, if the United
States person hag reason to know that that
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action will facilitate the acquisition of that
item by such a government ar person,
(2) Liability for actions of foreign subsidiaries,
etc.

A United States person violates this sub-
gection if a corporation or other person that is
controlled in fact by that United States person
(ag determined under regulations, which the
President shall issus) takes an aetion de-
soribed in paragraph (1) outside the United
States.

(3) Applicability to actions outside the United
States

Paragraph (1) applies with respect to actions
described in that paragraph which are taken
either within or outslde the United States by
a United States person described in subsection
(D(3HA) or (B) of this secticn. To the extent
provided in regulationg isgsued under sub-
gection (IM3XD) of thig section, paragraph (1)
applies with respect to actiong described in
that paragraph which are taken outside the
United States by & pergon designated as a
United States person in those regulations.

(c) Transfers to governments and persons cov-
ered

This sectlon applies with respect to—

(1) the acquigition of munitions 1tems by the
government of & country described in sub-
gection (1) of this section; and

(2) the acquisition of munitions items by
any individual, group, or other person within a
country described in subsection (d) of this sec-
tion, except to the extent that subparagraph
(D) of subsection (h)(1) of thia section provides
otherwise,

(d) Countries covered by prohibition

The prohibitions contained in this section
apply with respect to a country if the Secretary
of State determines that the government of that
gountry has repestedly provided support for acts
of international terrorigm, For purposes of this
subsection, such acts shall include all activities
that the Secretary determines willfully ald or
abet the International proliferation of nuclear
explosive devices to individuals or groups, will-
fully aid or abet an individual or groups In ac-
quiring unsafeguarded special nuclear material,
or willfully aid or abet the efforts of an individ-
ual or group to use, develop, produce, stockpile,
or otherwise acquire chemical, biological, or ra-
diological weapons,

(e) Publication of determinations

Hach determination of the Secretary of State
under subsection (d) of this section shall he pub-
lighed in the Federal Register,

(f) Rescission

(1) A determination made by the Secrotary of
State under subsection (d) of this section may
not be rescinded unless the President submits to
the Spoaker of the House of Representatives and
the chairman of the Committee on Foreign Re-
lations of the Senate—

(A) before the propesed resclsgion would
take effect, a report certifying that-—
(1) there has been a fundamental change in
the leadership and policies of the govern-
ment of the country concerned;

(ii) that government is not supporting actg
of international terrorism; and

(1i1) that government has provided assur-
ances that 1t will not support acts of inter-
national terrorism in the future; or

(B) at least 45 days before the proposed re-
golgsion would take effect, a report justifying
the rescission and certifying that—

(1) the government concerned has not pro-
vided any support for international terror-
ism during the preceding 6-month period;
and

(il) the government concerned has pro-
vided assuranceg that it will not support
acts of international terrorism in the future.

(2)(A) No rescigglon under paragraph (1)(B) of a
determingtion under subsection (d) of this sec-
tion may be madoe if the Congress, within 46 days
after receipt of a report under paragraph (1)}(B),
enacts a Joint regolution the matter after the re-
solving clause of which is as follows: “That the
proposed rescission of the determination under
section 40(d) of the Arms Export Confrol Act
pursuant to the report submitted to the Con-
gress on ig hereby prohib-
ited,, the blank to be completed with the ap-
propriate date.

(B) A joint resolution described in subpara-
graph (A) and introduced within the appropriate
46-day perlod shall be consgidered in the Senate
and the House of Repressntatives in accordance
with paragraphs (3) through (7) of section 8066(c)
of the Department of Defenge Appropriations
Act (ag contained in Public Law 93-473), except
that references in such paragraphs to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate shall be deemed to
be references to the Committee on Foreign Af-
fairs of the House of Representabives and the
Committes on Forsign Relatlong of the Senate,
respectively.

(g) Waiver

The Prosident may walve the prohibitions con-
tained in this section with respect to a specific
transaction if—

(1) the President determines that the trans-
action is esgential to the national security in-
terests of the United States; and

(2) not less than 15 days prior to the pro-
posed transaction, the President—

{A) congults with the Committee on For-
olgn Affairs of the House of Representatives
and the Committee on Forelgn Relations of
the Senate; and

(B} submits to the Speaker of the House of
Repregentatives and the chairman of the
Committee on Foreign Relations of the Sen-
ate a report containing—

(1) the name of any country involved in
the proposed transaction, the ldentity of
any recipient of the lterms to be provided
pursuant to the proposed transaction, and
the anticipated use of those items;

(i1) & desgcription of the munitions 1tems
involved in the proposed transaction (in-
gluding thelr market value) and the actual
sale price at each step in the ftransaction
(or if the items are transferred by other
than sale, the manner in which they will
be provided);
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(1ii) the reasons why the proposed trans-
action i essential to the national security
interegts of the Unlted States and the jus-
tifieation for such proposed transaction;

(iv) the date on which the proposed
transaction 18 expected to occur; and

(v) the name of every United States Gov-
ernment department, agency, or other en-
tity involved In the proposed franszaction,
every foreign government involved in the
proposed transaction, and every private
party with gignificant participation in the
propoged transaction.

T'o the extent possible, the information specified
in subparagraph (B) of paragraph (2) shall be
provided in unclasgsified form, with any classi-
fied informaticn provided in an addendum to the
report.

(h) Exemption for transactions subject to Na-
tional Security Act reporting requirements

The prohibitions contained in this section do
not apply with respect to any transaction sub-
ject to reporting requirements under title V of
the National Securlty Act of 1947 (60 U.8.C. 413
et seq.; relating to congressional oversight of in-
telligence activities).

(i} Relation to other laws
(1) In general

With regard to munitions items controlled
pursuant to this chapter, the provisions of this
section shall apply notwithstanding any other
provision of law, other than section 614(a) of
the Forsign Assistance Act of 1961 (22 U.8.0.
2364(a)).

(2) Section 614(a) waiver authority

If the suthority of sectlon 614(a) of the For-
elgn Agsistance Act of 1961 [22 U.8,C, 2364(a)] is
usged to permit a transaction under that Act
[22 U.8.0, 2151 et seq.] or this chapter which is
otherwise prohiblted by this section, the writ-
ten policy justification required by that sec-
tion ghall include the information specified in
subsgsction (2)2)B) of this section,

(j) Criminal penalty

Any person who willfully violates this section
shall be fined for each violation not more than
$1,000,000, imprisoned not more than 20 years, or
both.

(k) Civil penalties; enforcement

In the enforcement of this section, the Presi-
dent ig aunthorized to exercise the same powers
concerning violations and enforcement which
arg conferred upon departments, agencies, and
officials by sections Ll{c), 11(e), 11(g), and 12(a)
of the Export Administration Act of 1979 [60
U.8.C. App. 2410(0), (&), (g), 2411(a)] (subject to
the same terms and conditions as are applicable
to such powers under that Act [60 U.S.C. App.
2401 et geq.]), except that sectlon 11(c)(2)(B) of
such Act shall not apply, and instead, as pre-
seribed in regulations issued under this section,
the Secretary of State may assess civil penalties
for violations of this chapler and regulations
prescribed thersunder and further may com-
mence & civil action to recover such civil pen-
altles, and except further that, notwithstanding
seotlon 11(c) of that Act, the civil penalty for
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sach violation of this ssctlon may not exceed
$600,000.

(1) Definitions

Asg uged in this section—

(1) the term “munitions item’ means any
item enumerated on the United States Muni-
tlons liat! (without regard to whether the
Item is imported into er exported from the
United States);

(2) the torm “United States’’, when used geo-
graphically, means the several States, the Dis-
triot of Columbisa, the Commonwealth of Puer-
to Rico, the Commonwealth of the Northern
Marlana Iglands, ané any territory or posses-
sion of the United States,;

(3) the term “United States person’ means—

(A) any citizen or permanent resident
allen of the United States;

(B) any gole proprietorghip, partnership,
company, association, or corporation having
its principal place of business within the
United 8tates or organized under the laws of
the Unlted States, any State, the District of
Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern
Mariana Islands, or any territory or posses-
gion of the United States;

(@) any other person with regpect to that
person’s actions while in the United Btates;
and

(D) to the extent provided in regulations
iggued by the Secretary of Btate, any person
that is not described in subparagraph (A),
(B), or (C) but--

(1) 18 a forelgn subsldiary or afflliate of a
United S8tates person described in subpara-
graph (B) and 18 controlled In fact by that
United States person (as determined in ac-
cordance with those regulations), or

(11) {s otherwise subject to the jurlsdic-
tion of the United States,

With respect to that person’s actiong while
outiside the United States;

(4) the term “‘nuclear explogive device’ hag
the meaning given that term in gection 6306(4)
of this title; and

() the term ‘“‘unsafeguarded speclal nuclear
matberial’’ has the meaning given that term in
gaction 6305(8) of this title,

(Pub. L. 90-829, ch. 3, §40, as added Pub, L, $9-389,
title V, §608(a), Aug. 27, 1986, 100 Stat. 874;
amendad Pub. L. 101-222, §2(a), Deo, 12, 1989, 103
Btat. 1892, Pub. L. 102-138, title IIL, §321, Oot. 28,
1991, 106 8tat. 710; Pub. L, 103-236, title VIII,
§822(a)2), Apr. 30, 1894, 108 Btat. 611, Pub. L.
106-113, div. B, §1000(a)(7)y [div. B, title XIII,
§1303], Nov. 29, 1999, 113 Stat. 1536, 1501A-511;
Pub, L, 107-228, div, B, title XII, §1204, Sept. 80,
2002, 116 Btab. 1427, Pub. L. 111-196, title T,
§107(a.)(3), July 1, 2010, 124 Stat. 1337.)

BREFERENCES IN TEXT

This chapter, referred to in subsscs. (a)1}, (2), (1(1),
and (k}, was in the original “this Aot”, and this chap-
ter, referred to in subsec. (1)(2), was in the original “‘the
Armg Fxport Jontrol Act®, both of which msean Pub. L.
90-628, Oct. 22, 1968, 82 Stat. 1821, ag amended, which is

130 In original. Probably should be capitalized.
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clagsified principally to this ohapter, For complete
classification of this Act to the Code, ses Bhort Title
note pet out under section 2761 of this title and Tables,

The Foreign Assistance Act of 1961, referred te in sub-
gocs, (8)(1), (%) and (132), is Pub, L, 87-105, SBept, 4, 1061,
76 Stat, 424, as amended, whioch 1s classified principally
to chapter 82 (§2181 ot seq.) of this title., For complate
classification of this Act to the Uode, 8es Short Title
note set out under pection 2151 of this title and Tables,

BSection 40(d) of the Arms Export Oontrol Act, re-
ferred Lo in subsec. (D(2)A}, Is clapsifiad to subseo. (1)
of this section,

Paragraphs (3) through (7) of section 8066(c) of the De-
partment of Defense Appropriations Aot (as contalned
in Public Law B8-473), referred to In subseo. (f3(2)B), is
Pub. L. 98-478, title I, § 101(h) [title VIIL, §8066(c¥(3)~(T)],
Qct, 12, 1084, 98 Stat. 1804, 1636, 1987, which is not classi-
fied to the Code,

The National Securlty Aot of 1947, referred to In sub-
sao. (), 1g act July 26, 1847, ch, 343, 61 Stat. 495, as
amended, Title V of the Natlonal Becurity Aot of 1647
{8 clagsified genarally to subchapter III (§418 et seq.) of
chapter 16 of Title 50, War and National Dafsnge, For
complete classification of this Act fto the Ocde, mee
Short Title note get out under section 401 of Title 50,

The Export Administraticn Act of 1979, referred to in
subsec, (i), 18 Pub, L, 96-7%, Sept, 20, 1979, 03 Stat. 603,
ag amended, which 18 classifled principelly to seotion
2401 et seq, of the Appsndlx to Title 50. For comyplets
clagsification of this Aot to the Uode, see Short Title
note et out under section 2401 of the Appendix to Title
50 and Tables,

AMENDMENTS

2010—Subsee, (5}, Pub, L, 111-195 substituted ‘20
yeara' for 10 years''.

2002-—Bubsee, (d), Pub, L. 107-3268 subsbituted
“groups,’” for “groups or” In second sentencs and in-
perted befors period at snd *, or willfully ald or abeb
the efforts of an individual or group to use, develop,
produce, stockplle, or otherwise acquire chemioal, blo-
logleal, or radiological weapons'’.

1999—Subsec. (k). Pub. L, 106-113 inserted *“‘section
112y of such Aot ghall not apply, and Instead, es
preseribed in regulations issued under this sectlon, the
Becretary of Btabe may assess civil penslties for vicla-
tiona of this chapter and regulations preseribed thers-
under and further may commence & civil action to re-
gover such olvil penalties, and except furthsr that"
after “exoept that',

1094—Subsee, (d). Pub. L, 108-236, §822(a)2)(A), in-
gerted at end *“For purposes of thls subsection, such
aotg shall include all activities that the Secretary de-
termines willfully ald or abet the lnternational pro-
liferation of nueclear explosive devices to individuals or
groups or willfully aid or abet an Individual or groups
in acquiring unsafegnarded special nuclear material,”

Bubsec, (. Pub, L, 103-285, §822(a)(2)(B), amended
subgeo. () by atriking “and” after the semicclon in par,
(2), substitating a gemicolon for the period at the end
of par. (3}, and adding pars. (1) and (b).

1991—Bubsee, (), Pub, L, 102-138, §321, deslgnated ex-
{sting provigions as par. {1), redesignated former par, (1)
aa subpar, (A) and former subpars, (A) to (O) as cls. ()
to (lil), respectively, redesignated former par. {2) as
subpar. (B) and former subpars. (A) and {B) as cla. ()
and (il), respectively, and added par. (2). 8o much of
Pub. L, 102-138, §821(1), as directed that subpar, (C) of
former par. (2) be redesignated cl. {iii) of par, (1)(B),
could not be executed hecause no such subpar. (C) had
been enacted.

1980—Pub. L. 101-222 substituted ‘“Transactions with"
for “Hxports to' in Rection catchline and amended text
generally, Prior to amendment, text read as follows:

“(a) PROHTBITION,—Hxoept as provided In subaeocbion
(b) of this section, items on the United States Muni-
tlong Ligt may not be exported to any counbtry which
the Secretary of State hag determined, for purposes of
gection 6((1)A) of the Export Administration Act of
19798 (60 U.S.0. App. 2405(J)}1)A)), has repeatedly pro-
vided support for acte of international terrorism,

*(h) WATYER.—The Presidsnt may walve the prohibi-
tion contained in subseotion (a) of this section in the
oase Of 3 partlioular export If the President determines
that the export ig important to the national interests
of the United States and submits tio the Congress a re-
port justifying that determination and desoribing the
proposed export, Any -Fuch waiver shall expire at the
end of 60 days after 1t 18 granted unless the Congress
enaocts a law extending the waiver."

ErFfECTIVE DATE oF 1994 AMENDMENT

Amendment by Pub. L. 103-236 effective 60 days after
Apr, 30, 1994, see section 831 of Pub. L. 102-236, set ont
as an Hffective Date note under seotion 6301 of this
title.

§ 2781. Transactions with countries not fully co-
operating with United States antiterrorism
offorts

{a) Prohibited transactions

No defense article or defense service may ba
sold or licensed for export under this chapter in
a, fiscal year to a forelgn country that the Presi-
denf determines and certifies to Congress, by
May 16 of the calendar year in which that fiscal
vear beging, ig not cooperating fully with United
States antiterrorism efforts.

(b) Waiver

The President may walve the prohibition set
forth in subsection (a) of this section with re-
spect to & specific transaction if the Pregident
determines that the transaction i important to
the natlonal interests of the United States.

(Pub, L, 90-629, ch. 3, §40A, as added Pub, L.
104-138, title III, §330, Apr. 24, 1996, 110 Stat.
1258.)

REFERENCES IN TEXT

This chapter, referred to in subeec. (a), was In the
original “this Act”, meaning Pub., L, 90-629, Oct. 22,
1968, 82 Stat. 1321, which is clagsified princlipally to this
chapter. For complete clasgifleation of this Act to the
Code, see Bhort Title note set out under section 2761 of
this title and Tables.

CODIFICATION

Another section 40A of Pub. L, 90-62% ig classified to
section 2786 of this title,

DELEGATION OF FUNCTIONS

Functions of President under thls sectlon delegated
to Becretary of Btate by section 1(p) of Hx. Ord. No.
11858, Jan, 18, 1997, 43 F.R. 4311, as amended, 8¢t out ag
g note under gection 2761 of this title.

SUBCHAPTER III-A—END-USE MONITORING
OF DEFENSE ARTICLES AND DEFENRSE
SERVICES

§2985, End-use monitoring of defense articles
and defense services
(a) Establishment of monitoring program
(1) In general
In order to improve accountability with re-
spect to defense articles and defense services
sold, leased, or exported under this chapter or
the Forelgn Assistance Act of 1961 (22 T.8.C,
2161 el seq.), the President shall establish a
program which provides for the end-use mon-
itoring of such articles and services,
{2) Requirements of program

To the extent practicable, such program—
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(A) shall provide for the end-use monitor-
ing of defense articles and defense services
in aceordance with the standards that apply
for identifylng high-risk exports for regular
end-uge verification developed under section
278X of this title (commonly referred to
a8 the “Blue Lantern’ program); and

(B) shall be designed to provide reasonahle
agsurance that—

(1) the recipient is complying with the
requirements I1mposed by the TUnited
Btates Covernment with respect to use,
transfers, and security of defense articles
and defense services; and

(i1) such articles and services are being
uged for the purposes for which they are
provided. ‘

(b) Conduet of program

In carrying out the program established under
gubsectlon (a) of thiz gection, the President
ghall ensure that the program—

(1) provides for the end-use verification of
defensge articles and defense services that in-
corporate sengitive techmnology, defense artbi-
cles and defense services that are particularly
vulnerable to diversion or other misuse, or de-
fense articles or defense services whose diver-
slon or other misuse could have significant
congequences; and

(2) prevents the dilversion (through reverse

engineering or other means) of technology in- -

corporated in defense articles,
{c) Report to Congress

Not later than 6 months after July 21, 1996,
and annually thereaffer ag a part of the annual
congressional presentation documents submit-
ted under section 634 of the Foreign Assistance
Act of 1961 [22 U.8.C. 2394], the President shall
transmit to the Congress a report degeribing the
aotions taken to implement this section, includ-
ing a detailed accounting of the costs and num-
bher of pergonnel associated with the monitoring
program and the numbers, range, and findings of
end-use monitoring of United States transfers of
small arms and light weapons.

(d) Thixrd country transfers

For purposes of this section, defense articles
and defense services sold, leased, or exported
under this chapter or the Foreign Agsistance
Aot of 1961 (22 U.8.0. 2161 et geq.) includes de-
fense articles and defense services that are
transferred to a third country or other third
party.

(Pub. L. 90-629, ch. 3A, §40A, as added Pub. L.
104-164, title I, §150(a), July 21, 1996, 110 Stat.
1436; amended Pub, L, 107-228, div. B, title XII,
§1205(b), Sept. 30, 2002, 116 Stat. 1428.)

REFERANCES IN TEXT

This chapter, referred to in pubseocs. (a)(1) and (d), was
in the original "this Act’’, meaning Pub, L. 90-629, Oot.
22, 1968, 82 Stat, 1321, which is classified principally to
this chapter. For complete classification of this Aot to
the Cods, sse Short Title note set out under section
2761 of thig title and Tables,

The Forelgn Asslastance Aot of 1961, referred to in sub-
se08, (a)X1) and (d), is Pub. L, 87-195, Sept. 4, 1961, 76
Btat, 424, as amended, which 1 clagsified principally to
chapter 82 (§2151 et meq.) of this title., For complete.
classification of this Aot to the Code, see Short Title
note set ont under section 2161 of this title and Tables.
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CODIFIOATION

Anocther seotion 40A of Tub. L. 90-629 1s classifiad to
sechlon 2781 of this title,

AMENDMENTR

2002—Subsec. (o). Pubk, L. 107-838 inserted ‘'and ithe
numbers, range, and findings of end-use monitoring of
Unlted States transfors of small arms and lght weap-
ong*' hefore pertod at end.

Erruomiva DATE
Bection 160(k) of Fub. L, 104-184 provided that: “Sec-
tion 40A of the Arms Export Control Act, aa added by
subsectlon (&) [22 U.8.0. 27861, applles with respect to
defense articles and defense services provided before or

after the date of the enactment of this Act [July 21,
19961."

DOLEGATION OF 'UNGTIONS

Funotions of President under this section delegated
to Seoretary of State insofar as they relate to commer-
clal exports licensed under this chapter, and to Seo-
retary of Defense insofar as they relate to defenss artl-
cles and defense services mold, leased, or transferred
under the Foreign Miltary Sales Prograim, by seotion
i(n) of Ex. Ord, No, 11968, Jan, 18, 1977, 42 ¥R, 4311, as
amended, sst ocut a3 a note under gection 2761 of thia
title.

SUBCHAPTER IV—(GENERAL, ADMINISTRA-
TIVE, AND MISCELLANEQUS PROVISIONS

§ 2791, General provisions

(a) Considerations
United States

In carrying out this chapter, special emphasis
ghall be placed on procurement in the United
States, but, subject to the provislons of sub-
section (b) of thiz section, consideration shall
also be glven to coproduction or licensed produc-
tion outside the United States of defense arti-
cles of United States origin when such produc-
tlon best gerves the forelgn pollcy, national ge-
curity, and economy of the United States. In
evaluating any sale propoged to be made pursu-
ant to this chapter, there shall be taken into
congideration (A) the extent to which the pro-
poged sale damages or infringes upon lcensing
arrangements whereby United States entities
have granted licenses for the manufaoture of the
defense articles selected by the purchasing coun-
try to entities located in friendly foreign coun-
tries, which licenses result in financlal returns
to the United States, (B) the portion of the de-
fenge articles s0 manufactured which ig of
United Btates origin, and () whether, and the
extent to which, such sale might contribute to
an arms race, aid in the development of weapons
of mass destruction, support international ter-
rorism, increase the possibilibty of outhreak or
egcalation of conflict, or prejudics the develop-
ment of bilateral or multilateral arms control
or nonproliferation agreements or other ar-
rangements,

(b} Information to Congress on credit sales and
guaranties

No ecredit sale shall be extended under section
2763 of thils title, and no guarantee shall be is-
sued under section 2764 of this title, in any case
involving coproduction or licensed, production
outgide the Unlted States of any defense article
of United States orlgin unlegs the Secretary of

in procurement outside
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State shall, in advance of any such transaction,
advise the appropriate commitiees of the Con-
gregs and farnish the Spesaker of the House of
Representatives and the President of the Senate
with full information regarding the proposed
trangaction, including, but not limited to, a de-
goeription of the particular defense article cr ar-
ticles which would be produced under a licensge
or coproduced outside the United States, the es-
timated value of such production or coproduc-
tion, and the probable impact of the proposed
transaction on employment and production
within the United States.

(c) Availability of funds for procurement outside
United States

Funds made availabhle under this chapter may
be used for procurement outside the United
States only If the President determines that
guch procurement will not result in adverse ef-
feots upon the economy of the United States or
the industrial mobilization base, with special
reference to any areas of labor surplus or to the
net position of the United States in its balance
of payments with the rest of the world, which
outwelgh the economic or other advantages to
the United States of less cogtly procurement
" outside the United States,

(d) Responsibility of Secretary of Defense with
respect to sales and guaranties

(1) With respect to sales and guaranties under
gectlons 2761, 2762, 2763, 2764, 2769 and 2770 of this
title, tho Secretary of Defense shall, under the
direction of the President, have primary respon-
gibllity for—

(A) the determination of military end-item
requirements,

(B) the procurement of military equipment
in a manner which permits its integration
with service programs;

(0) the supervision of the training of foreign
military personnel;

(D) the movement and delivery of military
end-items; and

(B) within the Department of Defenso, the
performance of any other functions with re-
gpect to sales and guaranties.

(2) The establishment of priorities in the pro-
curement, dellvery, and allocation of military
equipment shall, under the direction of the
Pregident, be determined by the Secrotary of
Defense,

(o) Revocation and suspension provisions of con-
tracts for sale and export licenses; appro-
priations for refunds

(1) FBach contract for sale entered into under
sechbions 2761, 2762, 2769 and 2770 of this title, and
each contract entered Into under section 2767(d)
of this title, shall provide that such contract
may he canceled in whole or in part, or its exe-
cution sugsponded, by the United Stateg at any
time under unusual or compelling circumatances
1f the national interest so requires.

(2)(A) Hach export license issued under section
9778 of this title shall provide that such license
may be revoked, suspended, or amendsd by the
Secretary of Btate, without prior notice, when-
ever the Becretary deems such acticn to be ad-
visable,
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(B) Nothing in this paragraph may be con-
struad as limiting the regulatory authority of
the President under this chapter.

(3) There are authorized to be appropriated
from time to time such sums as may be nec-
essary (A) to refund moneys received from pur-
chagers under contracts of male entersd into
under sections 2761, 2762, 2769 and 2770 of this
title, or under contracts entered into under sec-
tlon 2787(d) of this title, that are canceled or
suspended under this subsection to the extent
guch moneys have previously been disbursed to
private contractors and United States Govern-
ment agencies for work in progress, and (B) to
pay such damages and costs that accrue from
the corresponding cancellation or suspension of
the exigting procurement contracts or United
States CGovernment agency work orders in-
volved,

(f) Use of civilian contract personnel in foreign
countries

The President shall, to the maximum extent
posgible and consistent with the purposes of this
chapter, use civillan contract personnel in any
foreigh country to perform defense services sold
under this chapter.

(Pup. L. 90-629, ch. 4, §42, Oct. 22, 1068, 82 Stat,
1326, Pub, L. 92-226, pt. IV, §401(e), (), Feb. 7,
1972, 86 Stat. 33; Pub. L. 94-141, title I, §150(b),
Nov, 29, 1975, 80 Stat. 760; Pub. L. 94-329, title 1I,
§218, title VI, §606(b), June 30, 1976, 90 Stat. 745,
768; Pub. L. 96-533, title T, § 105(e)(3), Dec. 18, 1980,
94 Stat, 3135; Pub. L. 97-392, §2, Dec. 29, 1982, 98
Stat, 1963; Pub. L. 09-83, title T, §116(b)(3), Aug.
8, 1085, 99 Stat. 201; Pub, L. 99-145, title XI,
§1102(a)(4), (5), Nov. 8, 1985, 99 Stat. 7i0; Pub. L.
90-661, dlv. A, title XIIT, §1342(e), Nov. 14, 1986,
100 Stat, 23901; Pub. L, 103-236, title VII,
§714(aX3), Apr. 30, 1094, 108 Stat. 497, Pub. L.
106-277, div. G, subdiv. A, title XII, §1225(a)(3),
Oct, 21, 1998, 112 Stat. 2681-773.)

REFERINCES IN TEXT

Thig chapter, referred to in text, was In the original
“this Aet”, meaning Pub. L, 90-629, Oct, 22, 1968, 82
Stat. 1321, which 18 classified principally to thig chap-
ter. For complete clagsification of this Act to the Cods,
ges Short Title note set ont under section 2761 of this
title and Tables.

AMBENDMENTS

1608—Subsec. (a). Pub. L. 105-277 struck out par. (1)
deslgnation, gbruck out ‘‘the assessment of the Director
of the United States Armg Control and Disarmament
Ageney ag to™ after ¥, and (0)Y', and struck cut par. ()
whioh read as follows: “Any proposed sals made pursu-
ant to this chapter shall be approved only after con-
sgultation with the Director of the United States Arms
Control and Disarmament Agenoy. The Dirsctor of the
Armg Control and Disarmament Agency s authorized,
whenever the Direotor determines that a sale under
this section would be detrimental to the national secu-
rity of the United Stabtes, to recommend to the Presi-
dent that such sale be dipapproved.”

1994—Subsee. (a). Pub, L. 103-236 designated exisbing
provigiend ag par, 1), redesignated former cls, (1) to (3
as clg, (A) to (0), respectively, amended ¢l, (O) gener-
ally, and added par. (2). Prior to being amended gener-
ally, cl. (C) read as follows: ‘‘in coordination with the
Director of the United States Arms Control and Dis-
armament Agenoy, the Director’s opinion as to the ex-
tent to which such sale might contribute to an arms
race, or increase the possibility of ountbreak or esca-
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lation of confllet, or prejudice the development. of bi-
lateral or multilateral arms contral arrangements,”

1986 —3ubgec, (eX1), (8). Pub. L, 99-861 repealed sec-
tion 1102(a)(4) of Pub. L. 99-145 and the amendments
made by that section, and provided that thls seotion
ghall apply ag If that section had never been enached.
Sea 1985 Amendments note helow,

1985—Subgec. (e)A), (8). TPPub. L. 99-83 inserted ref-
erence 1o contracts under asotlon 276TA) of this title.

Pub, L, 99-145, §1102(a)(4), which enaoted amendments
simitar to those provided in Pub. L. 98-83, was repealed.
Bes 1986 Amesndments note below and former seotion
1102(a)(6}y of Pub, L. 99146 set out as a Reveals; Hffec-
tive Date note under section 2752 of thia title,

1982—Subsecs, (d)(1), (eX1), (BHA). Pub, L, 97-392 sub-
atituted 2769 and 270" for “and 2764,

1980—Subaecs.  (d)(1), (e}1), ). Pub. L. 96533,
§1056(e)(3), inserted reference to mection 2769 of this
title.

1976—S8ubasc. (). Puh. L. 94-320, §218, added subgec.

{&).

Subaec, (). Pub, L., 94329, §605(b}, added subsec, (I).

1976—Bubaec. (a}3), Pub. L. 84141 ingerted provision
relating to coordination with the Director of the
United Btates Armg Control and Disarmament Agenoy.

1972—Bubgeo, (a}, Pub. L. 92-226, §401(e), {f)(1), added
ol, (8) and inserted ", subject to the provisions of sub-
geotion (b) of this sectlon,” before “congideration shall
also be glven, respectively.

Subsecs. (b) to (d). Pub. L. 92-926, §401(0)(2), added
gubsec, (b) and redeslpgnated former subsecs. (b) and (e)
a8 (¢) and (d).

HEFFECTIVE DATE COF 1998 AMENDMENT
Amendment by Pub, L. 105-277 effective Apr, 1, 1909,

dee section 1201 of Puh. L, 106-277, seb ont as an Hifec-
tive Date note under section 6611 of this title,

ErrECTIVE DATE OF 1985 AMENDMENT

Amendment by Pub, L. 99-83 effective Oct, 1, 1985, sse
aeotion 1861 of Pub. L, 99-83, get out as a note under sec-
tion 2161-1 of this title,

DELEGATION OF FUNCTIONS

Funotions of President under subsecs. (c) and (f) of
this section delegated to Becretary of Defense, wlth
coneurrence of Secretary of State and Secretary of the
‘Treasury required for any determination proposed
under subses, {c) of this sectlon, by sectlon 1(p) of Ex.
Ord. No, 11958, Jan, 18, 1977, 42 F.R., 4311, as amended,
set.ont a8 o note under section 2761 of this title.

$ 2792, Administrative expenses
(a) Availability of funds

Funds made avallable under other law for the
operations of United States Government agen-
cles carrying out functions under this chapter
shall be available for the administrative ex-
penges incurred by such agencies under this
chapter,

(b) Charges for administrative expenses and offi-
cial reception and representation expenses

Charges for administrative services calculated
under section 2761(e)}(1)(A) of thig title shall in-
clude recovery of adminlstrative expenses and
official reception and representation expenses
incurred by any department or agenoy of the
United States Government, including any mis-
sion or group thereof, in carrying out fanctions
under this chapter when—

(1) such functions are primarily for the bene-
fit of any foreign country;

(2) such expenses are not directly and fully
charged to, and reimbursed from amounts re-
ceived for, sale of defense services under sec-
tlon 2761(a) of this title; and
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(3) such expenses are nelther galarleg of the
Armed Forces of the United States nor rep-
resent unfunded estimated cogts of civilian re-
tirement and other henefits.

(¢) Limitations on funds used for official recep-
tion and representation expensea

Not mors than $86,600 of the funds derived
from charges for administrative services pursu-
ant to sectlon 2761(e)(1)(A) of this title may be
used each fiscal year for official reception and
representation expsngeg,

(Pub. L, 90-625, ch, 4, §43, Oot. 22, 1068, 82 Statb.
1327, Pub. L. 94-329, title IL, §214, June 30, 1976,
80 Stat. 746; Pub. L. 95-92, §7(d), Aug. 4, 1977, 91
8tat. 617, Pub, Ls 96-92, §19(b), Oct, 29, 1979, 93
SBtat. 709; Pub, L. §7-113, title VII, §734(a)(10),
Dec. 29, 1981, 96 Stat. 1660; Pub. L. 99-83, title I,
§120, Aug. 8, 1986, 99 Stat. 204, Pub. L. 101-165,
title TX, §9104(b)(1), Nov, 21, 1989, 103 Stabt. 1182;
Pub. L. 107-228, div. B, title XII, §1203, Sept. 30,
2002, 118 Btat. 1427.)

REFERENCES IN TEXT

'This chapter, referred to in subseca. (a) and (b), was
in the original *this Act”, meaning Pub. L. 60-629, Oot.
22, 1068, 82 Btat. 1321, which 18 classified principally to
thig chapter., For complete olassification of this Aot to
the Code, gee Short Title note set out under section
2761 of this title and Tables.

AMENDMENTS

2002—Hubsec. (c). Pub. L, 1074828 substituted *'$86,500"
for ''$72,600",

1989—8ubsec. (b}(8}, Pub, L, 101-165 added par. (3).

1985—8ubsec. (b}, Puh, L, 99-83, §120¢1), ingarted “and
official reception and repregentation sxpenges’.

Subeec, (o). Pub, 1., 99-88, §120(2), added subses, (o),

1981—8ubseo. {c). Pub, L. 97-113 struck out subsgeoc. (c)
which required a Presidential report to Oongresa no
later than Jan. 16 of each year conbaining analysis and
desoription of Federal personnel arms export control
sgervices perfermed previouns flscal year. Ses sesction
2766(a.)(6) of this title,

1979—8ubsec. (o), Pub. L. 96-92 andded subses, (o),

1977—Subgec, (b}, Tub. L, 95-92 substituted provisions
relating to criterla for recovery of charges for adminig-
trative expenses caloulated under seotion 2761(e){1)A)
of this title, for provislons relating to reimbursemsnt
from amounts recelved for sales under secticng 2761 and
2762 of thig title of administrative expenges incurred by
a Unlted Siates government departiment or agenoy in
carrying out functions under this chapter for the bena-
fit of any foreign country.

1976—Pub, L, 94-3%¢ designated existing provisions as
gubgeo, (a) and added subsec. (b}

BFFECTIVE DATE OF 1586 AMENDMENT

Amendment by Pub, L, 09-83 effective Oob. 1, 1086, see
gection 1301 of Pub. L. 99-83, sat out a3 a note under sec-
tlon 21511 of this titlae,

§ 2793, Other provisions unaffected

No provision of this chapter shall bhe construed
ag modifying in any way the provisions of the
Atomic Energy Act of 1854, as amended [42
U.8.C. 2011 et geq.], or section 7307 of title 10.

(Pub. L, 90-629, ch, 4, §44, Oct. 22, 1968, 82 Stat.
1327.)

REFERENCES IN TEHXT

This chapter, referred to In text, was in the original
"this Act', meaning Pub. L, $0-629, Qot, 22, 1968, 62
Stat, 1321, which is clagsified prinoipally to this chap-
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ter. For complete classification of this Act to the Code,
see Short Title note set cut under secticn 2761 of this
titls and Tables,

The Atomic Energy Act of 1954, as amended, referrsd
to in text, is aot Aug. 1, 1846, ch. 724, ag added by aot
Ang. 30, 1964, ch. 1073, §1, 68 Btat. 921, and amended,
which 18 clasgified principally to chapter 23 (§2011 et
geq.) of Titls 42, The Public Health and Wealfare, For
complete classificatlon of this Act to the Cods, ses
Bhort Titla note get out under section 2011 of Title 42
and Tables,

SPREOIFI0 APPLICATION OF OTHER PROVISIONS TO THIS
CHAPTIR

Except for laws speoified in this section, other provi-
slons inapplicable to thia chapler withoub a apecific
reference thereto or to sales of defenss articles and de-
fenge services under any Act, see section 45(c) of Pub.
L. 90-629, set out a8 a note under gection 2751 of this
titla,

§ 2794, Definitions

For purposes of this chapter, the term—

(1) “‘excess defense artlcle’ has the meaning
provided by section 2403(g) of this title;

(2) “valup’ means, in the case of an excess
defense article, except ag otherwise provided
in section 2761(a) of this title,,! not less than
the greater of—

(A) the gross cost incurred by the United
Btates Government in repairing, rehabilitat-
ing, or modifying such article, plus the scrap
value; or

(B) the market valus, if ascertainable;

(3) '*defense articie’’, except as provided in
paragraph (7) of this section, includes—

(A) any weapon, weapons system, muni-
tion, aircraft, vessel, boat, or other imple-
ment of war,

(B) any property, installation, commodity,
material, equipment, supply, or goods used
for the purpeses of making military sales,

() any machinery, facility, tool, material,
gupply, or other item necessary for the man-
ufacture, producticon, prooegsing, repair,
servicing, storage, congtruction, transpor-
tation, operation, or use of any article listed
in this paragraph, and

(D) any component or part of any article
ligted in this paragraph,

hut does not include merchant vessels or (as
defined by the Atomic Energy Act of 1954 {42
U.8.0. 2011 eb seq.]) source material (except
uranium depleted in the izsotope 235 which l1s
incorporated in defense articles solely to take
advantage of high density cr pyrophoric char-
acteristics unrelated to radioactivity), byprod-
uct material, gpeclal nuclear material, produc-
tion facilities, utilization facilities, or atomic
weapons or articles involving Restricted Data;

(4) *“defense mervice’, except as provided in
paragraph (7) of this section, includes any
service, test, Ingpection, repair, training, pub-
Iication, technical or other assistance, or de-
fense information (a8 defined in section 2403(e)
of this title), used for the purposes of making
military sales, but does not include design and
construction services under gection 2769 of this
title;

(5) “training’ includes formal or informal
instruction of forsign students in the United

180 In originael.

States or overseas by officers or employees of
the United States, contract technicians, or
contractors (including instruction at clvilian
institutions), or by correspondence courses,
technical, educational, or information publi-
cations and media of all kinds, training aid,
orlentation, training exercise, and military
advice to foreign military units and forces;

(6) **major defense equipment’’ means any
item of significant military equipment on the
United States Munitlons List having a non-
reourring research and development cogt of
more than $50,000,000 or a total production
cost of mors than $200,000,000,

(N *‘defense articles and defense services”
means, with respect to commercial exports
subieot to the provisions of section 2778 of this
title, $hose items designated by the President
pursuant to subseoction (a)1) of such section,

(8) ‘design and constructiom services”

* means, with respect to sales under section 2769
of this title, the degign and construction of
real property facilities, including hnecessary
congtruction equipment and materials, engi-
neering services, construction contract man-
agoment services relating thereto, and tech-
nical advigory assistance in the operation and
maintenance of real property facilities pro-
vided or performed by any department or
agency of the Department of Defense or by a
contractor pursuant to a contract with such
department or agency;

(9) “significant military equipment’” means
arficles—

(A) for which special export controls are
warranted because of the capacity of such
articles for substantial military utility or
capability; and

(B) identified on the United States Muni-
tionsg List;

{10) “weapons of masg destruction” has the
meaning provided by section 2302(1) of title b,
and

(11) “Sales territory™ means a country or
group of countries to which a defense article
or defense service is authorized to be reex-
ported.

(Pub. L. 90-629, ch. 4, §47, a# added Pub. L. 93-189,
§26(12), Dec. 17, 1973, 87 Stat, 731; amended Pub.
T.. 94-329, title II, §216, June 30, 1876, 90 Stat. T46;
Pub. L. 96-92, §22, Oct. 29, 1979, 93 Stat. T10; Pub.
L. 96-538, title I, §105(f), Dec. 16, 1980, 94 Stat.
3136; Pub. T., 99-83, title I, §10%(b), title XII,
§1211¢00X3), Aung. 8, 1986, 99 Stat. 197, 279; Pub. L.
104-164, title I, §144, July 21, 1996, 110 Stat. 1434,
Pub, L. 107-228, div. B, title XTIT, §1209(b}, title
KIV, §1406(a)}4), Sept, 30, 2002, 116 Stat. 1427,
1468.)

ROFERENCES IN TEXT

This chapter, referred to in Introductory provisions,
wagd in the original “‘this Act'”, meaning Pub, L. 90-629,
Oot. 22, 1868, 82 S8tat. 1321, which is classifled prin-
cipally to this chapter. For complete classification of
this Act to the Code, gses Short Title note set out under
gaotion 2761 of this title and Tables.

The Atomic Energy Act of 1954, ag amended, referred
to0 in par. (3), iz aot Aug. 1, 1846, ch, 724, as added by act
Ang. 30, 18564, ch, 1073, §1, 68 Stat, 921, and amended,
which 1g olageifled principally to chapter 23 (§2011 et
seq.) of Title 42, The Public Health and Welfare, For
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complete claggifieation of this Act to the Code, sse
Short Title note set out under geetion 2011 of Title 42
and Tables.

AMENDMENTS

2002—Par, (10), Pub, L, 107-228, §1202(b), added par,
20y,

Par. (11). Pub. L. 107-228, § 1406(a)(4), added par, (1),

1996—Par. (9). Pub. L, 104-164 added par. (9.

1985—I*ar. (2), Pub. L, 89-89, §107(b), inserted *, except
as otherwlse provided in sectlon 2761{a) of this title,”,

Par, (6). Pub. L. 9883, §1211(b)(8), substituted “‘mili-
tary" for “combat*,

1980--Par, (4). Pub., L, §6-533, §106(f}1), excluded from
term ‘“‘defense service'' deslgn and construotion ssrv-
ices nnder gection 2768 of thiz title,

Par. (8). Pub. L. 96-533, § 105(f}(2)-(4), addad par. (8).

1979—Par, (3), Pub, L. 96-8% defined *““defense article™
to Include nranium depleted in the lsotope 235 which i
incorporated in defense articles solely to take advan-
tage of high density or pyrophoric charaoteristios unrs-
lated to radicactisity,

1976—Pars. (3} to (7). Pub, L. 94329 added pars. (3) to
.

EFFECTIVE DATE OF 1885 AMBNDMENT

Amendment by Pub, L. 99-83 effective Oct, 1, 1985, gee
geotlon 1301 of Pub. L. 99-83, set out as a note undsr sec-
tlon 21611 of this title.

SUBCHAPTER V—SPECIAL DEFENSH
ACQUISITION FUND

§2795. Fund

(a) Establishment; purposes; special require-
ments and responsibilities; eontinuous or-
ders for certain articles and services; articles
for narcotics conirol puxposes

(1) Under the direction of the President and in
consultation with the Becretary of State, the
Seoretary of Defense shall establizsh a Special
Defenge Acquisition Fund (hereafter in this sub-
chaptber referred to as the “Fund’'), to be used.as
a revolving fund separate from other accounts,
under the cantrel of the Department of Defense,
t0 finance the acquisition of defense articles and
defense service in anticipation of their transfer
pursuant to this chapter, the Foreign Assistance
Act of 1061 (22 U.8.C. 2161 et seq.], or as other-
wise authorized by law, to eligible forelgn coun-
tries and international organizations, and may
acquire such articles and services with the funds
in the Fund ag he may determine. Acquisition
under this subchapter of items for which the ini-
tlal issue quantity requirements for United
States Armed Forces have not been fulfilled and
are not under current procurement contract
shall be emphasized when compatible with secu-~
rity assigtance requirements for the transfor of
such items,

{2) Nothing in this subchapter may be con-
strued to limit or impalr any responsibilities
conferred upon the Secretary of State or the
Secretary of Defense under this chapter or the
Forelgn Assistance Act of 1961 (22 U.8.0. 2151 et
8eq.]J.

(3 The Fund may be used to keep on continu-
ous order such defense articles and defense serv-
ices ag are assigned hy the Department of De-
tense for integrated management by a single
agency thereof for the common use of all mili-
tary departments in anticipation of the transfer
of gimilar defense articles and defense services
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to forelgn countries and internatlonal organiza-
tiong pursuant to this chapter, the Forelgn As-
slatance Act of 1961 [22 U.8.C. 2151 et seq.], or
other law.

(4) The Fund shall algo be used to acquire de-
fense articles that are particularly suited for
usge for narcotics control purposes and are appro-
priate to the needs of reciplent countries, such
as small boats, planes (including helicopters),
and communications equipment.

(b} Callections in Fund

The Fund shall conglst of—

(1) collections from gales made under letbers
of offer issued pursuant to section 2761(a)(1)(A)
of this title representing the actual value of
defense articles not intended to be replaced in
stock,

(2) collectiong from sales representing the
value of asget uss charges (including contrac-
tor rental payments for United Statea Govern-
ment-owned plant and production equiprnent)
and charges for the proportionste recoupment
of nonrecurring research, development, andg
production costs, and

(3) collections from sales made under lelters
of offer (or transfers mads under the Forelgn
Asslgtance Act of 1861 [22 U.8.C. 2151 et saq.])
of defense sarticles and defonse services ac-
quired under this subchapter, repregenting the
value of such items calculated in accordance
with subparagraph (B) or (@) of section
2761(a)(1) of this title or section 2762 of this
title or section 644(m) of the Foreign Assist-
ance Act of 1961 [22 U.8.C. 2403(m)], as appro-
priate,

together with such funds ag may be authorized
and appropriated or otherwlge made avallable
for the purposes of the Fund.

(c) Amounts

(1) The size of the Fund may not exoeed such
dollar amount ag is pregeribed in gection 114{c)
of title 10, For purposes of this limitation, the
slze of the Fund is the amounts in the Fund plus
the valuze (In terms of acquisition cost) of the
defense articles acquired under this suhchapter
which have not been transferred from the Fund
in accordance with this subchapter.

(2) Amounts in the Fund shall be avallable for
obligation in any flgcal year only to such extent
or 1n such amounts ag are provided in advance in
appropriation Acts,

(Pub. L. 90-629, ch, 5, §61, 48 added Pub, L. 97-113,
title I, §108(a), Doo. 29, 1981, 85 Stat. 1622, amend-
ed Pub, L. 99-83, title I, §121, Aug, 8, 1985, 99
Stat. 204; Pub. L. 99-139, §1(a), Oct. 30, 1985, 99
Stat, 562; Pub. L. 99-433, title I, §110¢h){1}, Oct. 1,
1986, 100 Stat. 1004; Pub. L, 101-331, §4, Deo. 13,
1980, 103 Stat. 1967; Pub. L, 104164, title I,
§146(b), July 21, 1096, 110 Statb, 1434.)

REFERENOES IN TEXT

This chapter, referred to in subsec, (&)1 to (3), was
in the original “this Act!!, meaning Pub, Jo. 90-629, Oat.
22, 1968, 82 Stat. 1321, whioh is classified principally to
this chapter. For complete classiflcation of thia Aot to
the COode, see Short Title note zet out under segtion
2751 of this title and Tables,

The Forelgn Assistance Act of 1961, referred to in aub-
secs. (a) and (b)3}), is Pub., L. 87-185, Sept. 4, 1961, 76
Btat. 424, as amended, which ia classified principally to
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chapter 32 (§2151 ot seq.) of this title. For somplets
olageification of thig Aot to the Tode, see Bhort Title
note sel out under seotion 2151 of thig title and Tables.

AMENDMENTS

1996—Subeeo. (a)(4). Pub. L, 104-164 redesignated sub-
par. (A) as entirs par. (4) and struck out subpar, (B)
which read as follows: “Bach report pursuant to section
2795b(a) of this title shall deslgnate the defense articles
that have been acquired or are to be acquired pursuant
to this paragraph and the defense articles acguired
under this subchapter that were transferred for uge in
narcobics control purpoges.’

1989—8ubssc. {a)(4), Pub, L, 101-231 addsd par. (4).

1986—Subseo, (0}¥1). Pub. L. 95-433 substituted “sec-
tlon 114(o)y* for “section 138(g)".

1985—Subseo. (a)(3). Pub. L. 99-83, §121{a), added par.
(3).

Bubseo. (b), Pub, L, 98-139 amended subsec, (b) gener-
ally, 8o as to read similar to how it read prior to the
amendmesnt by Puehb, L. 59-83.

Pub. L. 59-83 amended subaec, (1) to read as follows:
“The Fund shall consigt of collections frem sales made
under letters of offer, or transfers made under the For-
eign Asgigtance Aot of 1961, of defense articles and de-
fenge services acquired under this subochapter (rep-
resenting the value of such items caleulated in acceord-
ance with subparagraph (B) or (C) of gection 2761(a)(1}
of this title or section 2762 of this title or section
644(m) of the Forelgn Assistance Act of 1961, as appro-
priate), together with such funds asg may be anthorized
and appropriated or otherwise made avallable for the
purposes of the Fund.”

EFFECTIVE DATE OF 1985 AMBNDMENTS

Seotion 1(b) of Pub. L, 99-130 provided that: “The
amendment made by subgection (a) (amending this sac-
tiom] shall take effect as of Cotober 1, 1086,

Amendment by Pub, L, 89-83 effective Oot, 1, 1985, pee
gaction 1301 of Pub. L, 98-83, set out as a note under sec-
tlon 2151-1 of this title,

§27985a. Use and transfer of items procured by
Fand

(a) Authorization

No defense article or defensge service acquired
by the Becretary of Defense under this sub-
chapter may be transferred to any forsigh coun-
try or international crganization unless such
trangfer 1s authorized by this chapter, the For-
elgn Asslstance Act of 1961 [22 U.8.C. 2161 ot
geq.], or other law.

(b) Temporary use

The Pregident may authorize the temporary
ude by the United States Armed Forces of de-
fense articles and defense gservices acquired
under this subchapter prior to their transfer to
5 foreign country or international organization,
if such is neeessary to meet national defense re-
guirements and the United States Armed Forees
bear the costg of operation and maintenance of
such articles or services while in thelr use and
tho costs of restoration or replacement upon the
termination of such use.

(c) Storage, maintenance and other costs

Except as provided in subsection (b) of this
section, the FPund may be used to pay for stor-
age, maintenance, and other cogts relatad to the
preservation and preparation for transfer of de-
fense articles and defense services acquired
under thig subchapter prior to their transfer, as
well a8 the adminigtrative costs of the Depart-
ment of Defense incurred in the acquisition of
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such items to the extent not reimbursed pursu-
ant to rection 2792(b) of this title,

(Pub. L. 80-628, ch. b, §52, as added Pub, L, 97-113,
title I, § 108(a), Dec, 29, 1981, 956 Stat. 1628.)

REFERENCES IN TEXT

Thig chapter, referred to in subsec. (a), was in the
original "“this Aot", meaning Pub. L. #0-629, Oct. 22,
1968, 82 Stat. 1321, which 18 clagsifled principally to this
chapter, For complete clapgification of this Act to the
Oode, see Short Title note set out under section 2761 of
thia title and Tables.

The Forelgn Assistance Act of 1061, referred to in sub-
sec, (a), is Pub. L, 87-196, Sept. 4, 1881, 76 Btat. 424, as
amended, which 18 classifisd prinoclpally to chapter 32
(§2161 et seq,) of this title. For complete classification
of this Act to the Code, see Short Titls note set out
under section 2151 of this title and Tables.

DELEGATION OF FUNCTIONS

Funoctions of President under subseo, (b) of this sec-
tion delegated to Secretary of Defense by seetion 1(q)
of Ex. Ord. No. 11968, Jan, 18, 199V, 42 F.R. 4311, as
amended, set ont ag a note under seotlon 2761 of this
title,

§2795b, Repealed, Pub, L. 104-164, title 1, § 145{a),
July 21, 1996, 110 Stat, 1434

Section, Pub. L. 90-629, ch. 5, §53, ag added Pub, L,
97-113, titls T, §108¢a), Deo, 29, 1981, 95 Stat. 1524; amend-
ad Pub, L, 98-433, title I, §110h)}2), Oot, 1, 1986, 100 Btat.
1004, directed Presldent to submit annual report to
Congress on acquisitions of defensge articles and serv-
iges under this subchapter and required report to in-
clude estimate of likely procursmentg to be madse
through Speclal Defense Acquisition Fund.

SUBCHAPTER VI—LEASES OF DREFENSE
ARTICLES AND LOAN AUTHORITY FOR
COOPERATIVE RESHEARCH AND DEVELOP-
MENT PURPOSES

§ 2798, Leasing authority
(a) Preconditions

The President may lease defense articles in
the stocks of the Department of Defense to an
eligible forelgn country or international organi-
zation if—

{1) he determines that there are compelling
foreign pollcy and national security reasons
for providing such articles on a lease hasis
rather than on a sales basis under this chap-
ter,

(2) he dstermines that the articles are not
for the time needed for public use;

(3) the President first considers the effects of
the lease of the articles on the national tech-
nology and industrial base, parbicularly the
extent, if any, to which the leage reduces the
opportunities of entities in the national tech-
nology and industrial base to sell new equip-
ment to the country or conntriesg to which the
articles are leased,; and

(4) the country or international organization
has agreed to pay in United States dollars all
coste incurred by the United States Govern-
ment in leaging such articles, including relm-
bursement for depreciation of such articles
while leaged, the costs of restoration or re-
piacement if the articles are damaged while
leased, .and, if the articles are lost or de-
stroyed while leaged—
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(A) in the event the United States intends
to replace the articles lost or destroyed, the
replacement cost (less any depreciation in
the value) of the articles; or

(B) in the event the United States does not
intend to replace the articles lost or de-
gtroyed, an amount nob lesg than the actual
value {less any depreciation in the value)
gpecified in the leage agreement.

The requirement of paragraph (4) shall not apply
to leages entered into for purposes of coopera-
tive research or development, military exer-
ciges, or communicationg or electronics inter-
face projects. The Presldent may walve the re-
quirement of paragraph {4) for reimburgement of

depreclation for any defense article which has

passed three-quarters of 1ts normal gervice life if
the President determines that to do so is impor-

tant to the national security interest of the

United States, The President may waive the re-
quirement of paragraph (4) with respect to a
lease which is made in exchange with the lessee
for a leage on gubstantially reciprocal terms of
defense articles for the Department of Defense,
oexcept that this walver authority—

(A) may bo exercised only if the President
submits to the Committes on Foreign Affairs
and the Committes on Appropriations of the
Houge of Representatives and the Committee
on Foreign Relatlons and the Committee on
Appropristions of the Senats, in accordance
with the regular notification procedures of
those Commitiees, a detailed notification for
each leage with regpect to which the anthority
19 exerciged; and

{B) may be exercised only during the fiscal
year! the current figcal year and only with re-
gpect to one country, unless the Congress
hereafter provides otherwise.

The preceding sentence does not constitufe au-
thorization of approprigtions for payments by
the United States for leased articles,

(b) Duration; termination

(1) Each lease agreement under this sectlon
shall be for a fixed duration which may not ex-
ceed (A) flve years, and (B) a specified pericd of
time required to complete major refurbishment
work of the leased articles to be performed prior
to the delivery of the leaged articles, and shall
provide that, at any time during the duration of
the leage, the President may terminate the lease
and require the immediate return of the leased
articles,

(2) In this subsection, the term “‘major refur-
bishment work’ means work for which the pe-
riod of performance is 6 months or more,

(c) Applicable statutory authorities

Defense articles in the stocks of the Depart-
ment of Defense may be leased or loaned to a
foreign country or infernational organization
only under the authorlty of this subchapter or
chapter 2 of part II of the Forelgn Assistance
Act of 1961 [22 U.S.C. 2311 et seq.], and may not
be leased to a foreign country or International
arganization under the authority of section 2667
of titls 10,

3530 in originel. The words "the fiscal year'' probably should
nab appoar.
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{Pub. L, 90-629, ch. 6, §61, as added Pub, L, 97-118,
title I, §109(a), Dec. 29, 1981, 85 Stat. 1624; amend-
ed Pub. L. 99-500, §147, Oct. 18, 1886, 100 Stat.
1783-351, and Pub. 1, 99-591, §14%, Oot. 30, 1886, 100
Statb. 3341-364; Pub. L. 100-202, §10ife) [title V,
§566], Dec. 22, 1087, 101 Stat, 1328-131, 1329-170;
Pub. L. 100-461, title V, §562, Oct. 1, 1888, 102
Stat, 2268-35; Pub. L. 101167, title V, §560, Nov.
21, 1988, 103 Rtat. 1235; Pub. L. 101-513, sitle V,
§5646, Now, §, 1990, 104 Stat. 2018; Pub. L, 102-145,
§118, as added Pub. L. 102-266, §102, Apr. 1, 1992,
106 Statb. 93; Pub. L. 102-891, title V, §644, Oot, 6,
1982, 106 Stat. 1672; Pub. L. 103-87, title V, §5624,
Sept. 30, 1993, 107 Stat. 962; Pub. L. 103-236, title
VII, §731(e), Apr. 30, 1994, 108 Stat. 503; Pub. L.
103-306, title V, §524, Aug. 23, 1994, 108 Stat, 1832;
Pub. L. 104-107, title V, §524, Feb. 12, 1896, 110
Stat. 729; Pub. L. 104-164, title I, §§146, 153(a),
July 21, 1996, 110 Stat. 1434, 1440; Pub. L, 104-208,
div. A, title I, §101(c) [title V, §624], Sept. 30,
1996, 110 Stat. 3009121, 3009-149; Pub. L. 105-118,
title V, §624, Nov. 26, 1997, 111 Stat. 2412; Pub. L.
1065-277, div. A, $101(d) [title V, §624], Oct. 21,
19498, 112 Stat. 2681-1560, 2681-177; Pub. L. 107-228,
div, B, title XII, §1233, Sept. 30, 2002, 116 Stat.
1433,)

ROFERENOMS IN THXT

This chapter, referred to in subseo. (a)1), was in the
original “‘thiz Aot”, meaning Pub. L, 90629, Ook, 23,
1668, 82 Stat. 1321, which is olagsifiad principally to this
chapter, For complete clagsification of thig Act to the
Code, see Short Title note gat out under gestion 2961 of
this title and ‘Tables,

The Forelgn Asslstance Aot of 1961, roforred to in gub-
sec. (¢), 18 Pub. L. 87-195, Hept. 4, 1861, 756 Stat. 424, as
amended, Chapter 2 of part II of that Aot is olassified
gonerally to part IT (§2811 et seq.) of subohapter 1T of
this chapter, Fer eomplete clagsification of this Act to
ths Code, see Short 'T'itle nobs gel out under section
2151 of this title and Tables,

CODIFIGATION

Amendment by Pub, L, 102-145 is baged on geotion 646
of H.R, 2621, Cne Hundred Second Oongress, 18t Session,
a8 pagsed by the House of Representatives on June 19,
1981, which was enaoted into law by Pub, L, 102-145,
§118, a8 added by Pub. L, 102-266, §102, Apr. 1, 1092, 106
Stat. 83. Section 118 of Pub. I, 102-146 provided that the
authority and conditions provided in such pectlon 645
shall be applicable to funds appropriated by Pub. L.
102-145 (and are hersby enacted) in llen of ths authority
and condltions provided In pectlon 546 of Pub, L.
101-513. Bee 1090, 1981, and 1952 Amendment notes helow,

Pub. L. 99-691 18 & corrected verslon of Pub. L. 9%-500,

AMENDMENTS

2002—8ubsec, (). Pub, L. 107228 deslgnated existing
provisions ag par. (1), substituted “which may not sx-
ceed (A) flve years, and (B) s speclfied period of time
required o complete major refurbishment worle of the
leaged articles to be performed prior to the dellvery of
the leazed articles,” for ‘'of not to sxceed five years”,
and addsd par, (2).

1998—8ubgsc. (). Pub. L. 105-277 aubstituted *‘the cur-
rent figoal year’ for 1998' in par, (B).

1997—8ubssc. (a). Pub. L. 105118 subatituted ‘1908
for “1697" in par. (B).

1996—8ubsec. (a), Pub. L. 104-164, §1563(a), struck out
, or to any defense article which has passed three-
quarters of 1i8 normal gervice life.” after ''electronlos
interface projects” in gecond sentence and inserted
after second sentence *'The President may walve the re-
quirement of paragraph (4) for relmbursement of depre-
clation for any defense article which has passed three-
quarters of 1ts normal serviee life if the President de-
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termines that to do sc is importent to the national se-
curity interest of the Unibted States.”

Pub. L. 104-208 subsiituted “1957"" for *1966" in par,
®)
Pub, L, 104107 substituted 1996 for **198656™ In par,
(B).
Bubsec. (a)(d). Pub, L. 104-164, § 146, subatituted “and,
if the articles are lost or destroyed while leased—

B0A) In the event the United Statss intends to re-
place the articles logt or degtroyed, the replacement
oogb (loss any depreciation in the value) of the arti-
cles; or

“(B) in the svent the Unitad States does not Intend
to replace the artlcles loat or desbtroyed, an amount
not less than the actual value (lses any depreolation
in the value) specified in the lease agreement’ for
“and the replacement cost (less any depreciation in
the valus) of the articles if the articlss are logt or de-
stroyed while leased™,
1994—Subseo. (a). Pub., L. 108-306 substituted 105"

for '*1994” in par. (B).

Pub, L. 103-236 struck out *“‘and’ at end of par, (2),
added par. (3), redesighated former par, (3) as (4), and
substituted “paragraph (4)" for “paragraph (3)" In two
places in provisions following par. (4.

1983—Subssc, (a), Pub, L, 103-87 substituted '*1994" for
1993" in par. (B).

1992—8ubsee, (a). Pub, L, 102-381 substituted *1993”
for #1092" in par. (B).

Pub, L, 102-266 added Fub, L, 102-145, §118, See- 1891
Amendment note below.

1091—8ubseo, (a), Pub, 1. 102-145, §118, as added by
Pub. 1. 102-268, subsbituted *1992' for “1891" In par, (B),
Bee Codification note above.

1990—Subsec, {(a), Pub. I, 101-513 pubstituted “1991"
for **1990" in pax. (B},

1989—8ubsec. (a). Pub., L. 101-167 subsbituted *1990”
for “1989'" 1n par. (B).

1888 —Subsec. (a). Pub. L. 100-461 substituted *“1888"
for ¢1088" in par, (B).

1887—Subsec, (a). Pub. L. 100-202 substituted 710887
for **1987"" in par. (B),

1986-—Subsec, (a), Pub, L. 95-500 and Pub, L. 88-5¢1 in-
serted provision authcrizing the President to walve the
requirements of par, (3) with respect to a leage which 1a
made in exchange with the lsggee for a lease on #ub-
stantially reciprocal terms of defense arbticles for the
Department of Defense and providing exceptions to
guch waiver authority,

EFFECTIVE DATE OF 1996 AMENDMENT

Section 163(b) of Pub, L. 104-164 provided that: “The
third sentenoe of gection 61(a) of the Arms Export Con-
trol Act, as added by subsection {(a}2) [22 U.B.C,
2796(a)], shall apply only with respect to a defense arti-
cle leased on or after the date of the enactment of this
Act [July 21, 1996).”

DELEGATION OF FUNOTIONS

Funoctions of President under this secticn delegated
to Seorstary of Defense by seotion 1{r) of Ex. Ord, No.
11958, Jan. 18, 1977, 42 F.R. 4311, a8 amended, set out as
a note under seotlon 2751 of this title,

§2796a. Reportis to Congress

(a) Written certification to Speaker of the House
and chairmen of Congressional committees

Before entering into or renewing any agree-
ment with a foreign country or international or-
ganization to lease any defense article under
this subechapter, or to loan any defense article
under chapter 2 of part IL of the Forelgn Assist-
ance Act of 1961 [22 U.8,0. 2311 et seq.], for a pe-
riod of one year or longer, the President shall
transmit to the Speaker of the House of Rep-
resentatives, and to the chairman of the Com-
mittee on Foreign Relations of the Senate and

the chairman of the Commities on Armed SBerv-
ices of the Senate, a written certification which
speciflea—

(1) the country or international organization
to which the defense article ig to be leased or
loaned;

(2) the type, quantity, and value (in terms of
replacement cost) of the defense article to be
legased or loaned;

(8) the terms and duration of the lease or
loan; and

(4) a justification for the lease or loan, in-
cluding an explanation of why the defenge ar-
ticle 13 being leased or loaned rather than gold
under this chapter,

(b) Waiver; determination of emergency

The President may walve the requirements of
this section (and in the case of an agreement de-
scribed in section 27968b of this title, may waive
the provisions of that section) if he states in his
certification, that an emergency exists which
requires that the lease or lean be entered into
immediately in the national seocurity interests
of the United States. If the President states in
hig certification that such an emergency exlsts,
he shall set forth in the certification a detalled
Justification for his determination, Including a
desoription of the emergency circumstances
which necessitate that the lease be entered into
immediately and a discussion of the national ge-
curity interests involved.

(¢} Transmission of certification

The certification required by subsection (a) of
this section shall be transmitted—

(1) not less than 16 calendar days before the
agroement is entered into or remewed in the
case of an agreement with the North Atlantic
Treaty Organizabion, any member country of
that Organization or Australia, Japan, the Re-
public of Korea, Israel, or New Zealand, and

(2) not legs than 30 calendar days before the
agreement is entered into or renewed in the
cage of an agreement with any other organiza-
tion or country.

(Pub. L. 80-629, ch. 6, §62, as added Pub. L, 97-113,
title I, §109(a), Dec, 29, 1981, 95 Stat. 1626; amend-
ed Pub, L. 104-164, title I, §141(e)(1), July 21, 1996,
110 Stat. 1432: Pub, L. 110-429, title IT, §203(b)(1),
Oct. 15, 2008, 122 Stat. 4845; Pud. L. 111-286, title
IIT, §301(1), Oct. 8, 2010, 124 Stat, 2804.)

REFERENCES IN TEXT

The Forelgn Arsistance Act of 1961, referred to in sub-
gec, (a), 18 Pub, L. 87-195, Bept. 4, 1961, 76 Stat, 424, as
amended, Chapter 2 of part II of that Act is clasgified
generally to part II {§2311 et seq.) of subchapter II of
this chapter, For complete elassification of this Act to
the Code, see Short Title note det out under sectlon
2161 of thie title and Tabkles.

This chapter, referred to in subsec. (a)4), was in the
original “thig Act'’, meaning Pub, L, 90629, Oct. 22,
1668, 82 Stat, 1321, which 1s classified princlpally to this
chapter, For complete classification of this Aot to the
CUods, sse Short Title note pet out under section 2751 of
this title and Tables.

AMENDMENTS

2010—8ubsec, (e)1). Pub. L. 11i-266 inserted “Israel,”
hefore “or New Zealand'.

2008—Subsee, (0)1). Pub. L. 110-429 inserted “the Re-
public of Korea," before “or New Zealand”.
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1996—8ubaec, (a). Pub. L. 104-164, §141(eXi)(4), sub-
stituted “Before” for “Not less than 30 days before'!,

Subses. {b). Pub. L. 104-164, §141(e)(1)(B), substituted
“states in his certification® for ‘‘determines, and im-
medlately reports to the Congress’ and inserted at end
“If the Presldent states In his certiftcation that such
an emergency exlgbs, he shall set forth in the certifi-
cation s detalled juatification for his determination,
including a degoription of the emergency ciroumstances
which necossitete that the lease be entersd into lmme-
digtely and a discussion of the national seourity inter-
ests involved.”

Subsso. (o). Pub, L, 104-164, §141(e)(1X(0), added sub-
gec. (o).

ErrECTIVE DATE OF 1806 AMENDMENT

Amendment by Pub. L. 104164 applicable with re-
apeot to oertificationa required to be submitted on or
after July 21, 1998, see pection 141(f) of Pub, 1. 104164,
gef out as a nobe under gection 2763 of this title,

DELEGATION OF FUNCTIONS

Funotions of President: under subsec. (a) of thls sec-
tlon delegated to Seoretary of Defenge by section 1 of
Ex, Ord., No. 11558, Jan. 18, 1977, 42 F R. 4311, as amend-
od, set out as a notie under seotion 27561 of this title.

§ 2796b. Legislative review procedures
(a) Applicability

(1) Subject to paragraph (2), in the case of any
agreement involving the lease under this sub-
chapter, or the loan under chapter 2 of part II of
the Forelgn Asslstance Act of 1961 [22 U.8.C, 2311
et seq.], to any forelgn country or international
organization for a period of one year or longer of
any defense articles which are either (1) major
defense equipment valued (in terms of its re-
placement cost less any depreclation In its
value) at $14,000,000 or more, or (ii) defense arti-
cles valued (in terms of thelr replacement cost
less any depreciation 1n their wvalue) at
$560,000,000 or more, the agreement may not be
entered into or renewed if the Congress, within
the 15-day or 30-day period specified in section
2796a(c)(1) or (2) of this title, ag the case may be,
enacts a jolnt resolution prohibiting the pro-
posed leage or loan.

(2) In the case of an agreement described in
paragraph (1) that is entered into with a mem-
ber country of the North Atlantic Treaty Orga-
nization (NATO} or Augtralia, Japan, the Repub-
lic of Korea, Israel, or New Zesland, the limita-
tlons in paragraph (1) shall apply only if the
agreemelnt involves a leage or loan of—

(A) major defense equipment valued (in
terms of ity replacement cost lesg any depre-
olation in its value) at $25,000,000 or more; or

(B) defense articles valued (in terms of thelr
replacement cost less any depreciation in
thelir value) at $100,000,000 or maore.

(b) Consideration of resolution

Any joint resolution under subsection (a) of
this section shall be congidered in the Senate in
accordance with the provistons of section 601¢h)
of the International Security Assistance and
Armes Bxport Control Act of 1976,

(c) Highly privileged nature of resolution

For the purpose of expediting the consider-
ation and enactment of joint resolutions under
gubgectlon (a) of this section, a motion to pro-
ceed to the consideration of any such joint reso-
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lution after it has hesen reported by the appro-
priate committes shall be treated as highly priv-
ileged in the House of Reprogentatives.

(Pub. L, 90-629, ch. 6, §63, ag added Pub. L. 97-113,
title I, §109(a), Dec. 29, 1681, 95 Stat. 15256; amend-
ed Pub. L. 99247, §1(d), Feb. 12, 1986, 100 Stab. &;
Pub. L. 104-164, title I, §141(e)(3), July 21, 1996,
110 8tab. 1433; Pub. L, 107-228, div. B, title XIV,
§1406(a)(8), Sepb. 30, 2002, 116 Stat. 1467, Pub. L.
110-429, title IT, §203(k)(1), Oct. 16, 2008, 122 Stat.
4845; Pub, 1. 111-266, title III, §301(1), Oct. 8, 2010,
124 Stat. 2804.)

REFERENORS IN TEXT

The Forelgn Assistance Act of 1961, referred to in sub-
sea, (a)(1), iz Pub. L. 87-196, Sept. 4, 1961, 76 Stat. 424, as
amended. Chapter 2 of part II of that Aet ia clasgified
generally to part II (52311 et meq.) of subchapter I of
thia chapter. For complete clagsification of this Act to
the Code, see Short Title note set out under section
2151 of this title and Tables.

Beation 601(b) of the International Security Assist-
ance and Arms Export Qontro! Act of 1676, referred to
in subsec, (h), 18 sectlon 601(b) of Pub. L. 94-329, June 30,
1976, 90 Stat. 764, which made provision for expedited
procedures in the Senate, and wad not classified to the
Code,

AMENDMENTS

2010—Subgeo, (a)(Z). Pub. L. 111-266 ingerted *‘Israsl,”
before “‘or New Zealand' in introductory provisions,

2008--Subgac, (a)®). Pub. L. 110-429 ingerted ‘‘the Re-
puablic of Korea,' befors “or New Ziealand®,

2008—Subeec. (a). Pub. L. 107228 designataed existing
provisions as par. (1), substituted "Subject to para-
graph (2), in the case of” for #In the cage of', ahd added
par, (2).

1986—Subeec. (&), Pub, 1., 104-164 redaslgnated par. (1)
ag entire -gubsec. (a), subatituted “the 16-day or 30-day
perlod speolfied In section 2996a{c)(1) or (2) of this tltle,
ag the 0ase may be' for 30 calendar days afler recoiv-
ing the certification with respect to that proposed
agreement pursuant tc section 279ala) of this title’,
and strucl out par, {8) which read as Iollows: *'Thia see-
tion shall not apply with respeot to a loan or leasge to
the North Atlantic Treaty Qrganization, any member
country of that Organization, Japan, Australia, or New
Zealand.”

1986—-Subsgec, (a)(1). Pub., L. 99-247, §1(d)1), sub-
stituted '‘enacts a Jjoint resolution pronibiting!* for
"at}opta a conourrent resolution statlng that 1t chjecta
o',

Bubsec, (b). Pup. L. 95-247, §1{d)(2), inserted ‘‘joins”
befors "'resclution’,

Bubsec, (0), Pub. L. 99-247, §1(d)(3), subatituted *“‘en-
actment of joint resolutions’ for “adoption of concur-
rent regolutions” and "such jolnt resolution® for “anch
resclution",

HFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub, L. 104164 applicable with re-
spect to certifications required to bs submitted on or
after July 21, 1996, see section 141(f) of Pub, 1., 104-144,
set oub as a nots under section 2753 of this title,

§2798c. Applicability of other statutory provi-
sions

Any reference to sales of defenge articles
under this chapter in any provision of law re-
gtricting the countries or organizations to which
such gales may be made shall be deemed to in-
clude a reference to leages of defense articles
under this subchapter,

(Pub. L. 00-629, ch. 6, §64, ag added Pub. L. 97-113,
title I, §108(a), Dec. 29, 1981, 95 Stat. 1526.)
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REFERENCES IN TEXT

This chapter, referred to In text, was in the origlnal
“$thig Act”, meaning Pub. L. 80-620, Oot. 22, 1668, 82
Btat. 1321, which is olasgsified principally to this chap-
ter. For complete classification of this Aot to the Cods,
see Short Title note set out under sectlon 2761 of this
title and Tables,

§2796d. Loan of materials, supplies, and equip-
ment for research and development purposes

(a) Loan or gift transactions; written agreement;
covered programs

(1) Except as provided in subsection (c) of thig
section, the Secretary of Defense may loan to a
country that is & NATO or major non-NATO ally
materials, supplies, or eguipment for the pur-
pose of carrying out a program of cooperative
research, development, testing, or evaluation.
The Becretary may accept as a loan or a gift
from a country that is & NATO or major non-
NATO ally materials, supplies, or eguipment for
such purpose.

(2) Hach loan or gift transaction entered into
by the Becretary under this section shall be pro-
vided for under the terms of a written agree-
ment between the Secretary and the country
concerned.

(3) A program of testing or evaluation for
which the Secretary may loan materials, sup-
plies, or equipment under this section includes a
program of testing or evaluation conducted sole-
1y for the purpose of standardization, inter-
changeability, or technical evaluation if the
country to which the materials, supplies, or
equipment are loaned agrees to provide the re-
salts of the testing or evaluation to the United
States without charge.

{b) Reimbursement of consumed materials, ete,

The materials, supplies, or eguipment loaned
to a country under this section may be expended
or otherwlse consumed in connection with any
testing or evaluatlon program without a re-
guirement for reimbursement of the United
States if the Secretary—

(1) determines that the success of the re-
gearch, development, test, or evaluation de-
pends upon expending or otherwise consuming
the materials, supplies, or equipment loaned
to the country, and

(2) approves of the expenditure or consump-
tion of such materials, supplies, or equipment.

{e) Prohibitions

The Secrotary of Defenge may not loan to a
country under this section any material if the
material is a strategic and critical material and
if, at the time the loan is tc be made, the quan-
tity of the material in the National Defense
Stockpile (provided for under section 88b of title
50) 18 less than the quantity of such material to
be stockpiled, as determined by the Prosident
under section 98b(a) of title b0,

(d) “NATO ally” defined

For purposes of this section, the term “NATO
ally’' means a member country of the North At-
lantic 'Treaty Organization {(other than the
United States).

(Pub. L. 90-629, ch, 6, §65, as added Pub. I,
100-458, div. A, title X, §1003(a), Sept. 29, 1988, 102

Stat. 2038; amended Pub. L. 102-25, title VII,
§706(dX(2), Apr. 6, 1801, 106 Stat. 120; Pub. L.
104-164, title I, §147(a)3)B), July 21, 1898, 110
Stat, 1436.)

AMENDMENTS

1096—8ubsee, (d). Pub. L. 104-164 struck out ‘“‘or major
non-NATGO” after “NATO" and '‘or a forelgn country
other than s member natlon of NATO designated ag a
meajor non-WATO ally under section 2350a(1)(3) of title
10" after “(other than the United States)",

1991—8ubsee, (d), Pub. L, 102-26 substituted “ssction
9350a(1)(8) of title 10" for “section 2767a of this title,

SUBCHAPTER VII-OCONTROL OF MISSILES
AND MISBILE EQUIPMENT OR TECH-
NOLOGY

$279%. Licensing
(a) Establishment of list of controlled items

The Secretary of State, in consultation with
the Secretary of Defense and the heads of other
appropriate departments and agencies, shall es-
tablish and maintain, as part of the United
States Munitions I.dst, a list of all items on the
MTCR Annex the export of which 1s not ocon-
trolled under section 2405(1) of title 60, Appendix,
(b} Referral of license applications

(1) A determination of the Secretary of State
o approve a llcense for the export of an item on
the list established under subsection (a) of this
section may be made only after the license ap-
plication 18 referred to the Secretary of Defense,

(%) Within 10 days after a license s issued for
the export of an item on the list established
under subsection (a) of this section, the Sec-
retary of State shall provide to the Secretary of
Defense and the Secretary of Commerce the H-
cengo application and accompanying documents
issued to the applicant, to the extent that the
relevant Secretary indicates the need to receive
such application and documents,

(c) Information sharing

The Secretary of State shall establish a proce-
dure for sharing Information with appropriate
officials of the intelligence community, as de-
termined by the Director of Central Intel-
ligence, and with other appropriate Government
agencies, that will ensure effective monitoring
of transfers of MTCR equipment or technology
and other migslle technology,

(d} Exports to space launch vehicle programs

Within 16 days after the igsuance of a license
(including any brokering license) for the export
of items valued at less than $50,000,000 that are
controlled under this chapter pursaant to
United States obligations under the Missile
Technology Control Regime and are goods or
gserviees that are intended to support the design,
utillzation, development, or preoduction of a
space launch vehicle system listed in Category I
of the MTCR Annex, the Secretary shall trans-
mit to the Congress a report describing the li-
consed export and rationale for approving such
export, including the congistency of such export
with United States migsile nonproliferation pol-
icy. The requirement contained in the preceding
sentence shall not apply to licenses for exports
to countries that were memhers of the MTCOR as
of April 17, 1087,
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(Pub. L. 80-629, ch. 7, §71, as added Pub. L.
101-510, div. A, title XVII, §1703, Nov. 5, 1990, 104
Stat. 17456; amended Pub. 1., 108-236, title VII,
§§714(a3(3)-(8), 136(c), Apr. 30, 1994, 108 Stat. 497,
B06; Pub. L, 106-277, div. G, subdiv. A, title XII,
§1226(a)(4)~(T), Oct. 21, 1998, 112 Btat. 2681-773;
Pub. L. 106-280, title VII, §708(c), Oct, 6, 2000, 114
Stat, 863.)

REFERENCES IN TDXT

This chapter, referred to in subsec. {d), was in the
criginal “this Aot'', meaning Pub. L. 90-629, Oct. 22,
1968, 82 Stat. 1321, which is classified principally to this
chapter, Iror complete clagsificatlon of this Act to the
Code, see Short Title note set out under section 2751 of
this title and Tables, :

AMENDMINTS

2000—Sunbsec. (d). Pub. L. 106-280 substituted ‘'Within
15 days after the issuanoce of a license (ineluding any
brokering llcense} for the export of items valued at less
than $60,000,000 that are controlled under thig chapter
pursuant to United States obligations undsr the Miggile
Technology Control Reglme and are goods or services
that are Intended to support the degign, utilization, da-
velopment, or production of a space launch vehicle sys-
tem listed in Category I of the MTOR Annex,'" for
“Within 15 days after the lggnance of a licenge for the
export of itema valued ab less than $14,000,000 that are
controlled under thig chapter parswant to United
States obligations under the Migsslle Technology Con-
trol Raglme and intended to support the design, devsl-
opmant, or production of a space launch vehicle system
listed in Category I of the MTCR Annex,".

1998—Subgec, (a). Pub. L, 106-877, §1226(a)(4), struck
out **, the Direstor of the Arma Control and Digarma-
ment Agency,” after 'Seoretary of Defensa”.

Bubsec. (b)1), Pub. L. 106-277, §1225{a)(5), atruck out
“and the Director of the United States Arms Control
and Disarmament Agency’ after ‘‘Sscretary of De-
fonge’,

Subsec. (b}2). Pub. L, 105-277, §1225(a)(6), substifubed
“and the Beoretary of Commerce” for “the Secretary of
Uommerce, and the Dirsctor of the United States Arma
Contrel and Disarmament Agency” and struck out “or
the Dirvector' after ''the relevant Secratary’.

Bubseo. (o)., FPub. L. 106-277, §1226(a)(T), struck out
“with the Director of the United SBtates Arms Contral
and Disarmament Agency,” after “Director of Central
Intelligencs,’.

1694 —Subsec, (a). Pub. L. 103-236, §714(a)(8), inserted
, the Director of the Arms Oontrol and Mgarmament;
Agsnoy,” after "the Secretary of Defenge™.

Subsec. (B)(1). Pub. L. 103-236, §T14a}4), inserted
“and the Director of the United States Arms Control
and Digarmament Apency' after ‘‘Secratary of De-
fense'’,

Subseec. (h)(2). Pub., L. 103-236, §714(a)(6), substituted
*, the Becretary of Commerce, and the Director of the
United Btates Arms Control and Disarmament Agency"
for *and the Secretary of Uommerce'' and inserted '‘or
the Director” after “relevant Secretary”.

Subsec. (0), Pub, L. 103-936, §714(a)(8), inserted “with
the Director of the Unlted States Arms Conbrol and
Digarmmament Agency,'* after “Director of Uentral In-
telligenca,”,

Subsec. (4). Pub, L. 103-236, §735(0), added subsec. (d),

CHANGE OF NAMB

Reference to the Director of Central Intelligence or
the Director of the Cenfral Intelligence Agency in the
Director's capacity as the head of the intelligence com-
munity deemed to be a refersnce to the Director of Na-
tional Intelligence, Reference to the Director of Cen-
tral Intelligence or the Dirsetor of tha Central Intel.
ligence Agenoy in the Director’s capacity as the head of
the Central Intelligence Apency deemed to be a ref-
erénce to the Director of the Cenfral Intellizence Agen-
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¢cy. Bee gection 1081¢a), (k) of Puhb, L, 108-458, sat cut as
a note under seotion 401 of Title 50, War and National
Defense,

BEFFROTIVE DATE OF 1098 AMENDMENT

Amendment by Pub, L, 106-277 effective Apr. 1, 1999,
gee gection 1201 of Pub. L., 105-277, get out as an Wifec-
tive Date note under section 6511 of this title.

DBELEGATTON OF FUNCIIONS

Memorandum of President ¢f the United States, June
25, 1991, 668 F.R. 31041, which provided for dslegation of
certain functions of the President, was superseded by
W, Ord. No. 12861, §7, June 1i, 1993, 58 F.R. 83181, set
out below.

POLICY AND SENSE OF CONGRESS ON NONPROLIFERATION
OF BALLISTIC MISSILES

Pub. L. 108-876, div. &, title XII, §1212, Cot, 28, 2004,
118 Stat, 2087, provided that:

*(a) FINDINGS.—Congress malkes the following find-
ings:

‘(1) Certaln countriss are geslcing to acquire hallis-
tioc misslles and related technologies that could be
used te attack the United Btates or place at risk
United Btates Interests, deployed members of the
Armed Forces, and allisa of the United States and
other friendly forelgn countries, ’

*{2) Oertain countries continue to actively tranafer
or gell balllstic missile technelogles In contravention
of gtandards of hehavior sstablished by ths United
States and allies of the Unlted States and other
friendly foreign countries.

“(3) 'The spread of ballldtle misslles and relatoed
technolegies worldwlde has heen slowed by a combi-
nation of national ahd Internaticnal export controls,
forward-looking diplomaocy, and multllateral inter-
diction activities to restrlot the development and
trangfer of such missiles and technologies.

(b PoLIoY —It s the polloy of the Unltad States to
develop, support, and strengthen international accords
and other ocoperative efforts to curtall the prolifera-
tion of balllstic missiles and related technologles which
could threaten the territory of the United States, allles
of the Unlted States and other friendly foreign ccun-
tries, and deployed members of the Armed Forces of the
United Btates with weapons of maasg destruotion,

““(c) SENSE OF JONGRESS.—It 18 the sense of Jengress
that—

“(1) the United States should vigorously pursne for-
elgn policy initiatives almsd at sliminating, reduc-
ing, or retarding the prolifsration of balligtic missiles
and related technologles; and

(2} the United States and the international com-
munity sghould continue to support and strengthen es-
tablishad international accords and other cooperative
efforts, including United Natlons Seourity Counoil
Regolutlon 1540 (April 28, 2004) and the Missile Tech-
nology Control Regime, that are designed to elimi-
nate, reduce, or retard the prolfsration of balllztio
tissiles and related technologies,*

MTOR REPORT TRANSMITTALS

Puh. L. 106-280, title VII, §704, Oct, 8, 2000, 114 Stab.
861, provided that: “For purposea of section T1{d) of the
Arms Export Control Act (22 U.8.C. 2797(d)), the re-
quirement that reports under that section shall be
transmitted to the Oongress shall be consldersd to ba a
requirsinent that suoh reports shall be trangmitted to
the Committee on Intsrnational Relatlons [now Com-
mittee on Forelgn Affairs] of the Houss of Representa-
tives and the Oommittes on Toreign Relations and the
Committes on Banking, Housing and Urban Affalrs of
the Senate."

REPORT ON MISSILE PROLIFIRATION

Seotion 174 of Pub, I.. 101-510 directed President to
gubmit to Congress reports on Internatlonal transfars
of alroraft which the Secretary had reason to belleve
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may be Intended to ha used for dellvery of nuclear, ble-
logical, or chemical weapons and international trans-
ferg of MTOR equivment or technology te any country
seeking to acquire such equipment or technology, and
which provided for contents of reports, countries ex-
oluded from such reports, clagsification of information,
and definitions, prior to repeal by Pub. L., 102-190, div,
A, title X, §1097(g), Dec, 6, 1991, 105 Stat, 1481,

¥, OrD, No, 12851, ADMINISTRATION COF PROLIFERATION
SANOTIONS, MIDDLE BAST ARMS CONTROL, AND RBELAT-
ED CONGRESSIONAL REBPORTING RESPONRIBILITIES

Ex. Ord. No. 12851, June 11, 1993, 68 PR, 33181, pro-
vided:

By the aunthorlty vested in me as President by the
Constitution and the laws of the United States of
America, Including seotion 301 of title 3, United States
Code; sections 1701-1703 of the National Defense Au-
thorization Aot for Fiseal Year 1951, Public Law 101-5610
(50 U.8.C. App. 2402 note, 2405, 2410b; 28 U.B.C.
2797-2197¢); seotlons 803, 324 [106 Stat. 708, 711], and
401405 {22 U.8.0. 2778 note] of the Foreign Relgtions
Authorlzation Aot, Fiscal Years 1992 and 1093, Public
Liaw 102-138; sections 305-308 of the Chemical and Blo-
logioal Weapons Contrel and Warfare Elimination Aot
of 1991, Public Law 102-102 (50 U.8.C. App, 2410c; 22
U.B.C. 2798, 6604-6606); sectlons 241 [105 Stat. 1526] and
1007 [former 22 U,8,0. 2751 note] of the Natlonal Defsnse
Anthorization Act for Fiscal Years 1992 and 1993, Public
Law 102-180; and section 1354 of the National Defense
Authorization Act for IFlscal Year 1803, Public Law
102-484 [106 Stat. 2661], T hereby crder as follows:

SmoTION 1. Chemical and Biological Weapons Prolifera-
ton and Use Sanctions, (a) Chemical and Biologlcal Weap-
ors Proliferation. Tha authority and duties vested in me
by seotlon 81 of the Arms BExport Control Act, as
smended (“ARCA") (22 U.8.C. 2798), and section 11T of
the Export Administration Act of 1979, ay amended
(“RAA"M) (50 U.8.0. App. 24100), are delegated to the
Becretary of State, except that:

(1) The anthority and dutles vested In me to deny cer-
tain United States Government contraocts, as provided
in seotion B1(c)(1)(A) of the AECA and section
110(eX1)(A) of the BAA, pursuant to a determination
made by the Secretary of State undar section 81(a)(1) of
the ATCA or section 11C{a)}1) of the MAA, as well as the
authority and dutice vested In me to make the dster-
minations provided for in section 8l{o)2) of the AECUA
and gection 11C(e)(2) of the MAA are delegated to ths
Heoretary of Defense, 'The Recretary of Defense shall
natity the Secretary cf the Treasury of determinations
made pursuant to section 81{c)(2) of the ABRCA and seo-
tion L1(o}2) [11C(c)2)] of the EAA,

(%) 'The anthority and duties vested in me o prohibit
certain importe as provided in secitlon 81(c)(1XB) of the
ARCA and section 110(0)(1)(B) of the BAA, pursuant to
a determination made by the Secretary of State under
sectlon 8i(aX1) of the ARCA or sscilon 11C(a)(l) of the
BEAA, and the obligation to implement the exceptions
provided in section 81{(c}2) of the ARCA and section
11C{e)2) of the EAA, Insofar as the exceptions affect
imports of goods into the United Stabtes, arve delegated
to the Secretary of the Treasury.

(b) Chemical and Blolsgical Weapons Use. The author-
ity and duties vested in me by seoblons 306-308 of the
Chemioal and Blolegloal Weapong Qontrol and Warfare
Elimination Act of 1801 (22 U.S.C. 5504-5606) are dele-
gated to the Secretary of State, except that:

(1) The authority and duties vested in me to restrict
gertaln imports as provided in ssciion 307(b)(2)D) [22
1U.8.0. 5605(0)(2} NG, pursuant to a determination made
by the Secretary of State under seetion 307(b)(1), are
delegated to the Secretary of the I'reasuty,

(2) The Sscretary of State shall igsue, transmit to the
Clongress, and notify the Becretary of the Treasury of,
a3 appropriate, walvers based upon findings made pur-
guant to section 30T(A){1IAIED.

(3) The anthority and duties vested in me to prohibit
certaln exports as provided in section 307(a)(5) and sec-
tlon 307(b)2XC), pursuant te a determination made by
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the Seoretary of State under section 306(a)(1) and sec~
tlon 307(h)(1), are delegated to the Secretary of Oom-
marce,

{c) Ceordination Among Agencles, The Seoretaries des-
ignated in this section shall exercise all functions dels-
gated to them by this section in consultation with the
Secretary of State, the Becretary of Defense, the Sec-
retary of the Treagury, the Secretary of Commeros, the
Dirsotor of the Arma Comtrel and Disarmament Agen-
oy, and other departments and agencises as appropriate,
utilizing the appropriate intersgency groups prior to
any debtermination to exercise the prohibition author-
ity delegabted hereby,

8r0, 2, Missile Proliferation Sanctions. (a) Arms Export
Control dAet, The authority and dutles vested In me by
sgectiong 72-78 of the AECA (22 U.8.0. 279Ta-27970)} are
delegated to the Secretary of Btate, except that:

{1) The aunthority and dunties vested In me by seotion
72(a){l) to make determinations with respect to viola-
tions by United States persons of the WAA [6¢ U.8.C.
App, 2401 et seq.] are delogated to the Beorstary of
Commesroe,

(2) The authority and duties vested in me te deny oer-
taln Unlted States Government contracts as provided
in sections T3aX2)A)d) and 73(a)2)(B)(1), pursuant to a
determination made by the Seoretary of State under
gection 73(a}1), as well as the authority and duties
vested in me to make the findings provided In sections
7o), TI(E), and TR(gX1), are delegated to the Becretary
of Defanse, The Secrstary of State ghall issue, transmit
to the Congress, and notify the Secretary of the Treas-
ury of, a# appropriate, any walvers based upon findings
made purauant to sectiona 72(e) and 73(L).

(3) The authority and dntles vested in me to prohibit
vertaln importe as provided in section T3(a)2)C), pur-
suant to a determination made by the Becretary of
State under that sectlon, and the obligation to imple-
ment the exceptions provided in section 73(g), are dels-
gated to the Seoretary of the Treasury,

(b} Ezport Administration Act, 'The authority and du-
ties vested in me by sectlon 11B of the EAA (60 U.8.0,
App, 2410b) are delegated to the Secretary of Com-
meroe, exoebb that:

(1) The authority and dutles vested in me by sections
11B(a)(1){A) {insofar as such section authorizes deter-
minations with respect to violations by Unlted States
persons of the AROA [22 U.8.C, 2751 et seq.]), 11B(b)(1)
(insofar as such section authorizes determinations re-
garding activities by forsign persons), and 11B(h)(5) are
delegsatod to the Seoretary of State.

(2) The anthority and duties vested in me to make
the findings provided In sectlons 11B(a)(®), LIB(bXS),
and 11B(bXT(A) are delegated to the Secretary of De-
fense. The Secretary of Commerce shall lssus, transmit
to the Congress, and notify the Secrebary of the Treas-
ury of, as appropriate, walvers Dbaged upon findings
made pursuant to seotion 11B{a)(3). The Secratary of
State shall 1ssue, transmit to the Congress, and notify
the Secretary of the Treasury of, as approprlate, walv-
erg baged upon findings made purswant to section
11B(b)(@).

(3) The anthority and duties vested in me to prohibit
sertain imports as provided in section 11B(b)(1), pursu-
ant to a determination by the Secretary of State under
that section, and the ebligation to implement the ex-
ceptions provided in gection 11B(bXT), are delegated to
the Becretary of the Treasury.

(¢) Reporting Requirements. The authority and dutles
vested in me to make certain reports to the Congress
as provided in geotion 1097 of the National Defense An-
thorization Act for Fiseal Years 1992 and 1993 [former 22
U.8.0. 2761 note] and pection 1364 of the National De-
fense Authorization Act for Fiscal Year 1803 [Pub. L.
102-484, 106 Stat, 2681] are delegated to the Secretary of
Btats,

(4) Coordingtion Among Agencies, The Secretaries des-
ignated in thig seotion shall exercige all functiong dele-
gated to them by this sectlon in consultation with the
Secretary of State, the Secretary of Defense, the Seo-
retary of the Treasury, the Secretary of Commeroe, the
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Director of the Arms Control and Digsarmament Agen-
cy, and other departments and agenoles as appropriate,
utilizing the appropriate interagency groups prior to
any datermination to exercipe prohibition authority
delegated hereby,

BrC. 3. Arms Conirol in the Middle East, The ocertifi-
catlon and reporting functions vested in mie by sections
402 and 404 of the Foreign Relations Authorization Aot,
Flacal Years 1992 and 1993 [22 U, 8.0, 2778 note], are dele-
gated to the Seoretary of Btate. The Secretary of State
shall exercise these funotions in consultation with the
Beoretary of Defenge and other agencles ag appropriate.

8o, 4, China and Weupons Proliferation. The reporting
functlong regarding China and weapons proliferation
vedbed In me by pections 303¢(a){2) and 324 of the Foreign
Relations Authorization Act, Fizeal Yearg 1992 and 1893
[Pub, L, 102-138, 105 Stat, 708, 711], are delegated to the
Beoretary of State., The SBecretary of State shall exer-
clgo these functions in comsultation with the SBecretary
of Defange and other agencies as appropriate.

SEC. §. Arrow Tactical Anti-Missile Program. "The aun-
thority and duties vegted in me to malke certain certifl-
catlons as provided by section 241(b)(E)C) of the Na-
ticnal Defonse Authorization Aot for Flscal Years 1092
and 1993 [Pub. L, 102-180, 105 Stat, 1327] are delegated to
tha Secrstary of State.

8mo. 6. Delegations. The funotions delegated hereln
may he redelegated ag appropriate. Regulations nee-
esgary te carry out the functions delegatied herein may
be issued as appropriate,

8mo. 1. Priority. Thig order supsrcedss the Memoran-
dum of the President, “Delegation of Authority Re-
garding Migsile Technology Proliferation,” June 25,
1981, To the extent that this order is Inconsistent with
any provigions of any prior Executive order or Presi-
dential memorandum, thig order shall control,

WILLIAM .J, CLINTON,

[For abolition, transfer of functions, and treatment
of refersnces te United States Arma Control and Dis-
armamehnt Agency, sea gectlon 6511 et seq. of this title.]

§2797a, Denial of transfer of missile equipment
or technology by United States persons

(a) Sanctions

(1) If the President determines that a United
Btates person knowingly—

(A) exports, transfers, or otherwise engages
in the trade of any ltem on the MTCR Annex,
In viclatlon of the provisions of ssction 2778 of
this title, section 2404 or 2405 of title 60, Ap-
pendilx, or any regulations or orders issued
under any such provisions,

(B) consgpires to or attempts to engage in
guch export, transfer, or trade, or

(C) facilitates such export, transfer, or trade
by any other person,

then the Pregident shall impose the applicable
sanctions described in paragraph (2),

{2) The sanctions which apply to a United
States person under paragraph (1) are the fol-
lowing: ‘

(A) If the item on the MTCR Annex involved
in the export, transfer, or trade is missile
equipment or technology within category IT of
the MTCR Annex, then the President shall
deny to such United States person for a period
of 2 years—

(1) United States Government contracts re-
lating to missile equipment or technology;
and

(1) lcenses for the transfer of missile
equipment or technolegy controlled under
this chapter,

(B) If the item on the MT'CR Annex involved
in the export, transfer, or trade is missile
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aquipment or technelogy within category I of
the MT'CR, then the Pregldent ghall deny to
such United States person for a perlod of not
less than 2 years—
(1) all United States Governtnent con-
tracts, and
(i1) all export licenses and agreements for
1tems on the United Btatos Munitions List.
(b} Discretionary sanctions

In the casge of any determination made pursu-
ant to subsection {a) of this gection, the Presi-
dent may pursue any penalty provided in section
2778(c) of this title.

(c) Presumption

In determining whether to apply sancticns
under subgection (a) of thig section to a Unilted
States person involved in the export, transfer, or
trade of an item on the MTCR Annex, 1t should
be a rebuttable presumption that such item is
designed for ude in a missile listed in the MTCR
Annex if the Presldent determines that the final
destination of the item is & country the govern-
ment of which the Secretary of State has deter-
mined, for purposes of 2406()H(1)(A)Y of title 6O,
Appendix, hag repeatadly provided support for
acts of international terrorism.

(d) Waiver

The President may walve the Impogition of
sanctlons uander subsection (a) of this gection
with respect to a produet or gervice if the Presi-
dent certifies to the Congress that—

(1) the prodoct or service 18 esgentlal to the
naticnal security of the United States; and

(%) such person is a sole source supplier of
the product or service, the product or service
is not avallable from any alternative reliable
supplier, and the need for the product or serv-

ice cannot be met in a timely manner by im-

proved manufacturing processes or techno-

logical developments.

(Pub. L. 90-629, ch.- 7, §72, ag added Pub, I,
101-610, div. A, title XVII, §1703, Nov, 6, 1990, 104
Stab, 1745, amended Pub. L. 103-238, title VII,
§'734(a), Apr, 30, 1994, 108 Sta.t. 606.)
REFERENCES IN TuxT
This chapter, referred to In subseo, (a)3)(A)X1L), was
in the original “this Act”, meaning Pub, L, 90-629, Oot,
22, 1968, 82 Stat. 1321, which la classifled principally to
this chapter. For complete classifioation of this Act to

the Oode, see Shert Title note ssb cut under section
2751 of this tltle and Tables,

AMBNDMBN'TS

1994—Bubsecs. (o), {d). Pub. L. 103-236 added subsec.
(c) and redesignated former subsec, {0) ag {d),

DELEGATION OF FUNCTIONS

For delegation of certain functiong of the President
under this section, see lx, Ord, Ne, 12851, §2(s), June 11,
1993, 68 F.R. 33181, set out a8 a note under section 2797
of this title.

§2797b. Transfers of missile equipment or tech-
nology by foreign persons
(a) Sanctions

(1) Bubject to subsectlons (¢) through (g)! of
this section, if the President determines that a

180 in original, Probably should be preceded by “‘section™,

1360 Reforences in Text note below.
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forelgn person, after November 5, 1990, know-
ingly—

(A) exports, transfers, or otherwlse engages
in the trade of any MTCR equipment or tech-
nology that contributes to the acquisition, de-
slgn, development, or production of missiles in
a country that is not an MTOR adherent and
would be, if it were TUnited States-origin
equipment or technology, subject to the juris-
diotion of the United States under this chap-
ter,

(B) conspires to or attempts to engage In
such export, transfer, or trade, or

(0) facilitates such export, transfer, or trade
by any other persorn,

or if the President has made a determination
with respect to a ferelgn person under section
2410b(b)(1)y of title B0, Appendix, then the Presi-
dent ghall impose on that foreign person the ap-
plicable sanctions under paragraph (2).

(2) The sanctions which apply to a foreign per-
gon under paragraph (1) are the following:

(A) If the item involved in the export, trana-
fer, or trade is within category II of the MTCR
Annex, then the President shall deny, for a pe-
riod of 2 years—

(1) United States Government contracts re-
lating to missile equipment or technology;
and

(i1} licenses for the transfer to such foreign
person of missile equipment or technology
controlled under this chapter,

(R) If the item involved in the export, trans-
fer, or trade is within category I of the MTCR
Annex, then the Pregident shall deny, for a pe-
riod of not less than 2 yvears—

(1) all United Stateg Government contracts
with such foreign person; and

(11) licenses for the transfer to such foreign
person of all items on the United States Mu-
nitions List,

(O If, in addition to actions taken under
subparagraphs (A) and (B), the President. de-
termines that the export, transgfer, or trade
has substantially contributed to the design,
development, or production of missiles in a
country that is not an MTCR adherent, then
the President shall prohibit, for & period of
not less than 2 years, the importation into the
United States of products produced hy that
foreign person,

(b) Inapplicability with respect to MTCR adher-
ents

(1) In general

Except as provided in paragraph (2), sub-
section (a) of this section does not apply with
respect to—

(A) any export, transfer, or trading activity
that is authorized by the laws of an MTCR ad-
herent, if such suthorization 1s not obtained
by misrepregentation or fraud; or

(B) any oxport, transfer, or trade of an item
to an end user in & country that is an MTOR
adherent.

(2) Limitation

Notwithstanding paragraph (1), subsgection
(a) of this section shall apply to an entity sub-
ordinate to a government that sngages in ex-

ports or transfers described in section
2296a.(b)(3)(A) of this title.
(¢) BEffect of enforeement actions by MTCR ad-
herents

Sanctions set forth in subsection (a) of this
section may not be imposed under this section
on a person with respect to acts described in
such subseotion or, If such sanctlons are In ef-
fect against a person on account of such acts,
such gancbions shall be terminated, if an MTCR
adherent is taking judicial or other enforcement
action against thab person with respect to such
acts, or that person has been found by the gov-
srnment of an MTOR adherent to be Innocent of
wrongdoing with respect to such acts, and if the
President certifies to the Committee on Foreign
Relations of the Senate and the Committes on
International Relations of the House of Rep-
resentatives that—

(1) for any judicial or other enforcement ac-
tion taken by the MTCR adherent, such action
hag—

(A) been comprehensive; and
(BR) been performed to the satisfaction of
the United States; and

(2) with respect to any finding of innocence
of wrongdoing, the United States is satisfied
with the basis for such finding.

{d) Advisory opinions

The Secretary of State, in consultation with
the Secretary of Defense and the Secretary of
Commerce, may, upon the request of any pergon,
igsue an advisory opinion to that person as to
whether a proposed activity by that person
would subject that pergon to sanctions under
this section. Any person who relies in good faith
on such an advisory opinion which states that
the propoged activity would not subject & person
to such sanctions, and any person who there-
after engages in such activity, may not be made
gsubject to such sanctions on account of such ac-
tivity,

{e) Waiver and report to Congress

(1) In any case other than one in which an ad-
vigory opinion has been issned under subsection
(d) of this section stating that a proposed actly-
ity would not subject a person to sanctlons
under this section, the President may waive the
application of subsection (a) of this section to &
forelgn person if the President determines that
such walver ig essential to the national security
of the United States.

(%) In the event that the President decides to
apply the waiver described in paragraph (1), the
President shall so notify the Committee on
Armed Services and the Committee on Foreign
Relations of the Senate and the Committee on
National Security and the Committee on Inter-
national Relations of the Houss of Representa-
tives not less than 456 working days before issu-
ing the waiver. Such notification shall include a
report fully articulating the rationale and cir-
cumsiances which led the President to apply the
walver.

(O Presumyption

In determining whether to apply sanctions
under subsection (a) of thig gection to & foreign
person involved in the export, transfer, or trade
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of an 1tem on the MTOR Annecx, it should be a
rebuttable presumption that such item is de-
gigned for use in a missile listed in the MTCR
Annex it the President determines that the final
destination of the item 18 a country the govern-
ment of which the Secretary of State has deter-
mined, for purpoges of 2405(]){1)(A)2 of title 50,
Appendix, has repeatedly provided support for
acts of international terrorism,

{g) Additional waiver

The Presldent may waive the imposition of
ganctions under paragraph (1) on g person with
respect to a product or service if the Prasident
cortifies to the Congress that—

(1) the product or service ig essential to the
national security of the United States; and

(2) such person is s sole source supplier of
the product or service, the product or service
is not available from any alternative religble
supplier, and the need for the product or serv-

ice cannot be met in a timely manner by im-

proved manufacturing processes or Gechno-

logical developments,
(h) Exceptions

The President shall not apply the sanction
under this section prohibiting the importation
of the products of a foreigh person—

(1) in the case of procurement of defense ar-
ticler or defense services—

(A) under existing contracts or sub-
contracts, including the exercise of options
for production quantities to satisfy require-
ments essential to the natlonal security of
the United States;

(B) if the President determines that the
person to which the sanctions would be ap-
plied is a sole source supplier of the defense
artioles and services, that the defenge arti-
cles or services are essential to the national
socurity of the United States, and that alter-
native sources are not readily or reasonably
available; or

(C) if the President determines that such
articles or services are essential to the na-
tional security of the United States under
defense coproduction agreements or NATO
Programs of Cooperation;

(2) to productg or gervices provided under
contracts entered Into before the date on
whioh the President publighes his intention to
impose the panctions: or

(3) to—

{A) spare parts,

(B) component parts, but not flnished
products, essential to United States prod-
ucts or production,

{0) routine services and maintenance of
preducts, to the extent that alternative
gources are not readily or reasonably avail-
able, or

(D) information and technology easential
to Unitied States products or production.

(Pub. L. 80-628, ch. 7, §73, as added Pub. L.
101-510, div. A, title XVII, §1703, Nov. 5, 1990, 104
Stat. 1746, amended Pub. L. 102-138, title IIT,
§323(a), Oct. 28, 1991, 106 Stat. 711; Pub. L.
103-236, title VII, §§T14(a)(7), 734(b), Apr, 30, 1094,

280 in original, Probably should he praceded by “section”.
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108 Stat. 497, 605, Pub. L. 104-108, div. 4, title
X1V, §1408(d), Feb. 10, 1996, 110 Stat. 494; Pub. L.
106-277, div. G, subdiv. A, title XII, §1226(a)(8),
Oct. 21, 1098, 112 Stab. 2681-773; Pub, L. 106-118,
div. B, §1000(a)(7) [div. B, title XI, §1186(b), (c),
Nov. 29, 1999, 113 Stat. 1536, 1501A-496.)

REFHRENCRES IN ''EXT

Bubsections (f) and (g) of this section, referred to in
gubaeco, {(a)(1), wers redsslgnated subssss. (g) and (h), re-
spectively, by Pub, L, 103-236, title VII, §734(b)(1), Apr.
30, 1994, 108 Stat, 505.

This ohapter, referred to 1n subssc. (a)(1)(A),
(2D{A)AL), was in the original “this Act'”, meaning Pub.
L. 80-825, Oot. 22, 1968, 83 Stat, 1821, which i classified
principally to this chapter, For complete classiflcation
of thig Aet to the Code, see Short Title note sst out
under section 2751 of this title and Tablsg,

AMENDMENTS

1599—>Bubaec. (b). Pub. L. 108-113, §1000(a)(7) [t1tle XTI,
§1136(h)]1, designated existing provisions as par. (1}, in-
gerted par, heading, in Introductory provigions, sub-
ptituted "“Except ag provided in parsgraph (2), sub-
gectlon (a)” for “Subssotion (a)'?, redesighated former
pars, (1) and. (2) a8 subpars. (A) and (B), respectively,
and added par, {2).

Bubsen. (), Pub., L, 106-113, §1000¢a)?) [title XI,
§1136(¢)], inserted before period at end *, and 1f the
President certifies to the Committes on Forelgn Rela-
tions of the Henate and the Uommitiee on Inter-
nationa! Relations of the House of Representatives
that—

“(1) for any judicial or cther snforcement action
talken by the MTOR adherent, such action hag—
“(A) hesn comprehengivs; and
“(B) been performed to the satisfeotion of the
United States, and
*(2) with respect te any finding of innocenca of
wrongdoing, the Unlted States is satisfied with the
basgig for such finding*'.

1998—8ubsec, {d). Pub. L. 105-277 substitnted “and the
Secretary of Commerce' for °, the Seeretary of Com-
meroe, and the Dirsctor of the United States Arms Con-
trol and Dissrmament Apency'’,

1996—8ubsec. (e)(3). Pub. L. 104-106 substituted *“the
Committee on Armed Services and the Committes on
Forsign Relations of ths Senate and the Committes on
National Security and the Committes on International
Relations of the Houss of Representatives” for “the
Congressg" and 46 working days!! for 20 worlking
daya",

1994—8ubsec. (d}. Pub, L, 103-236, §714¢a)(T), sub-
stituted *, the Secretary of Commetrce, and the Direc-
tor of the United States Arms Control and Disarma-
ment Agency.” for “and the Secretary of Commercs,",

Bubsecs. (f) to (h), Pub,. 1,, 103-228, §734(b), addsd sub-
aso. () and redesignated former snubgecs. (f) and {g) as
(g) and (h), respsotlvely,

1991—Subsec, (aX1)(A), Pub. L. 102-138 inserted ‘‘ac-
quisltion,” before “‘deslgn,”.

CHANGE OF NAME

Committee on National Security of House of Rep-
regentatives changed to Committes on Armed Services
of HMouse of Representatives by House Resolutlon No. 6,
One Hundred Sixth Congress, Jan, 6, 1699,

Committes on International Relatlons of House of
Representatives changed to Committes on Forelgn Af-
falrs of House of Representatives by HMouse Resolution
No. 6, One Hundred Tenth Congress, Jan, b, 2007,

EFFECTIVE DATR OF 1698 AMENDMENT

Amendment by Pub. L. 106-277 effective Apr. 1, 1099,
doe gection 1201 of Pub, L., 105-277, seb out ag an Effec-
tive Date note under geotion 6511 of thia title,

DELEGATION OF FUNCTIONS

For dslegation of certain functions of tha President
under this section, see Bx. Ord. No. 12861, §2(a), June 11,
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1993, 58 F.R. 33181, set out as a note under ssotion 2797
of this title.

SPACE (JOOPERATION WITH RURSSIAN PDRSONS

Pubh, L. 106-280, title VII, §708, Oct. 6, 2000, 114 Stat,
852, as amended by Pub, L, 100-118, §4(e)2), Nov. 22,
2006, 119 Stat, 2370, provided that:

“{a) ANNUAL OBERTIFICATION.—

“(1) RRQUIREMENT.—The Presldent shall submit
sach year to the appropriate committees of Congress
[Committes on Forelgn Relations of the Senats and
Committes on Foreign Affairs of the House of Rep-
resentatives], with respeot to each Russian person de-
soribed 1n paragraph (2), a certification thaf the re-
ports required to be submitted to Oongress during the
preceding calendar year under section 2 of the Iran
and Ryria Nonproliferation Act (Public Law 108-178)
(new Iran, North Kores, and Syria Nonproliferation
Act] [50 U.8.C. 1701 note] do nct identify that person
on account of a transfer to Iran of goods, services, or
technology described in seotion 2(ay(1)(B) of such Act.

Y APPLIOARILITY —The certification requirement
under paragraph (1) applies with respeot to each Rus-
sian person that, as of the date of the certification,
is a party to an agresment relating to commerocial co-
operation on MTCOR equipment or technology with a
United States person pursusnt to an arms export li-
cense that was lssuad at any time since Janwary 1,
2000.

“(3) BxEMPTION.—No activity or transfer which spe-
oifieally hag been the subjech of a Presidential deter-
mination pursuant to section B{a)(1), (2), cr (3 of the
Iran and Syria Nonprollferation Act (Publle Law
106-178) [mow Iran, North Korea, and Syria Non-
proliferation Act] [60 U.8.C. 1701 note] shall cause a
Ruasian person to be considersd as having been Iden-
tifled in the reports submitted during the preceding
calendar year under section 2 of that Aot for the pur-
poses of the certification required under paragraph

T
“(4) COMMENCEMENT AND TERMINATION OF REQUIRE-
MENT,—
“(A) TIMES FOR SUBMISSION,—The President shall

mit— .
“¢1} the first certification under paragraph (1)

not later than 60 days after the date of the enact-
ment of this Act [Cot. §, 2000]; and

(1) each annual certiflcation thereafter on the
anniversary of the flrst submigsion.

(B} TERMINATION OF REQUIREMENT,—No oertifi-
pation 18 required under paragraph (1) after termi-
nation of cooperatlon under the speoific llcense, or
5 years after the date on which the first certifi-
pation is eubmitted, whichevsr 1s the earlier date,

M) TERMINATION OF EXISTING LIcuNses—ILf, at any
time after the isguancs of a license under section 36(c)
of the Arms Export Control Act [22 U,5.C. 2776(0)] relat-
ing to the uge, development, or co-production of com-
mercial rocket engine technology with a foreign per-
don, the President determines that the forsign perspon
hag sngaged in any aotion desoribad in section 73(a)(1;
of the Arms Export Contrel Aot (22 U.8.C, 2797b{a)(1))
pinos the date the lloense was lssuad, the President
may terminate the licensas.

(s} REPORT ON EXPORYT LICENSING OF MTCR ITHMS
UNDER $50,000,000—[Amended section 2797 of this title.]

#({) DEFINITIONS . ~—In this gection;

‘(1) FOREIGN PERSON.—The term ‘foreign person’
hag the meaning given ths term in section 74(7) of the
Arms Export Confrol Act (22 U.8.C, 2197¢(T).

“(2y MTCR EQUIPMENT OR TECHNOLOGY.—The berm
‘MTCR equipment or technology’ has the meaning
given the term in sectlon T4(6)} of the Arms Export
Control Act (22 U.5.0, 27970(5)).

“¢3) PERSON.—The term ‘person’ has the meaning
given the term in section 74(8) ¢f the Arms HExport
Control Aot (22 U.8.C. 27970(8)).

“(4) UNITED STATES PERSON.—The term ‘United
Statea person' has the meaning glven the term In ssc-
tion 74(6) of the Armg HExport Contrcl Act (22 U.8.C,
27970(6)).”*

§2797b-1. Notification of admittance of MTCR
adherents

(a) Policy report

Following any action by the United SBtates
that resulta in a country becoming a MTOR ad-
herent, the President shall transmit promptly
to the Congress a report which desceribes the ra-
tionale for such action, together with an assess-
ment of that country’s nonproliferation policies,
practices, and commitments. Such report shall
also include the text of any agreements or un-
derstandings between the United States and
such country regarding the terms and conditions
of the country’s adherence to the MTCR.

(b) Intelligence assessment report

At such times that a report is transmitted
pursuant to subsection (a) of this section, the
Director of Central Intelligence shall promptly
prepare and submit to the Congress & separate
report containing any credible information indi-
cabting that the country described in subsection
(a) of this section has engaged in any activity
identified under subparagraph (A), (B), or (C) of
section 2797b(a)1) of this title within the pre-
vious two years.

(Pub. L. 90-629, ch. 7, §734A, as added Pub, L.
103-236, title VII, §736(d), Apr. 30, 1804, 108 Stat.
506; amended Pub. L. 106-113, div. B, §1000(a)T)
[div, B, title XI, §1136()], Nov, 29, 1999, 113 Stat.
1536, 1601.A-496.)

AMENDMENTS

1959—Pub, L, 106-113 designated existing provisions as
subsec, (a), inserted heading, and added subsec. (b).

CHANGE OF NAME

Reference to the Director of Central Intelligence or
the Direotor of the Oentral Intelligence Agenoy in the
Director's oapaclty ag the head of the intellirence com-
munity deemed to be a reference to the Director of Na-
tional Intelligence, Reference to the Director of Cen-
tral Intelligence or the Director of the Central Intel-
Hgenoe Apency in the Director’s capacity as the head of
the Central Intelligence Agency deemed to be g ref-
erence to the Director of the Central Intelligence Agen-
oy. Bee section 1081(a), (b) of Pub. L. 108-458, set out as
a note under gection 401 of Title 50, War and Natlonal
Defengs.

DELEGATION OF FUNCTIONS

I'inotions of Presldent under this section delegabed
o Seorstary of State by Memorandum of Prosident of
the United States, July 26, 1994, 59 F.R. 40205, set out as
5 note under section 2370 of this titla,

§2797b~2. Authority relating to MTCR adherents

Notwithstanding section 2787b(b) of this title,
the President may take the actions under sec-
tion 2797b(a)(?) of thias title under the ocircum-
stances desoribed in section 2797c(b)(2) of this
title.

(Pub, L. 90-629, ch. 7, §73B, as added Pub. L.
106-113, div, B, §1000(a)(7) [div. B, title XI, §1137),
Now. 29, 1999, 113 Stat. 1636, 1501 A-496),

§ 279%7c, Definitions

(a} In general

For purpoges of this subchapter—
(1) the term ‘‘misslle” means a category I
system ag defined in the MTOR Amnnex, and
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any other unmanned dellvery system of slmi-
lar ocapabllity, as well as the specially de-
gigned production facilities for these systems;

(2) the term ‘‘Misgile Technology Control
Regime” or “MTCR’ means the policy state-
ment, between the United States, the United
Kingdom, the Federal Republic of Germany,
France, Italy, Canada, and Japan, announced
on April 16, 1987, to restrict sensitive missile-
relevant transfers based on the M'TCR Annex,
and any amendments thereto;

(3) the term “MTCR adherent’’ means a
country that participates in the MTCR or
that, pursuant to an international understand-
ing to which the Unilted States is a party, con-
trols MTOR equipment or technology in ac-
cordanee with the criteria and standards set
forth in the MTCR;

(1) the term “MTCOR Annex” means the
Guidelines and Equipment and Technology
Annsx of the MTCR, and any amendments
thereto;

(6) the terms “missile equipment or tech-
nelegy” and “MTCR equipment or tech-
nolegy’ mean thoge items listed in category I
or category II of the MTCR Annex;

(6) the term *‘United States person” has the
meaning glven that term in section 2415(2) of
title 60, Appendix;

(7) the term ‘‘forelgn person’’ means any per-
son other than a United States person;

(8)(A) the term “‘person’ meang a naburat
perscn ag well a8 a corporation, business asso-
clation, partnership, society, trust, any other
nongovernmental entity, organization, or
group, and any governmental entity operating
a8 & business enterprise, and any successor of
any such entity; and

(B) 1n the case of countries with non-market
economies (excluding former members of the
Warsaw Pact), the term “person’ means—

(i) all activities of that government relat-
ing to the development or production of any
misgile equipment or technology; and

(i1) all aetivities of that government af-
fecting the development or production of
electronics, space systems or equipment, and
military alreraft; and

(9) the term “otherwlse engaged in the trade
of’”’ means, with respect to a particular sxport
or transfer, to be a freight forwarder or des-
ignated exporting agent, or a consignee or end
uger of the item to be exported or transferred,

(b) International understanding defined

For purposes of subsection (a)(3) of this sec-
tion, ag it relates to any international under-
standing concluded with the United States after
January 1, 2000, the term ‘‘international under-
standing’ meang--

(1) any specific agreement by a country not
to export, transfer, or otherwise engage in the

trads of any MTOR equipment or technology

that contributes to the acquizition, design, de-
velopment, or production of missiles in a
country that is not an MTOR adherent and
would be, if it were United States-origin
squipment or technology, subject to the juris-
diction of the United States under this chap-
ter; aor

(2) any speclfic undergtanding by a country
that, notwithstanding section 2797b(b) of this
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title, the United States retalng the right to
take the actions under section 279Tk(a)(2) of
thig title in the c¢ase of any export or transfer
of any MTCOR equipment or technology that
contributes to the acquisition, design, devel-
opmeant, or production of migsiles in a country
that is not an MTCR adherent and would be, if
it were United States-origin equipment or
technology, subject to the jurigdiction of the
United States under this chapter.

(Pub. I., 90-628, ch. 7, §74, as added Pub, L.
101-610, div. A, title XVII, §1703, Nov. 5, 1990, 104
Stat. 1748; amended Pub. L. 102-138, title III,
§323(b), (c), Ooct. 28, 1891, 106 8tat, 7il; Pub. L.
106-113, div. B, §1000(a)(7) [div. B, title XI,
§1136(a)], Nov, 29, 1909, 113 Stab. 1536, 1601A-4946.}
REFERENCES IN THXT

Thie chapter, referred to in subsec. (b), waa in the
origlnal “this Aot”, meaning Pub. L. 90-629, Oct. 22,
1968, 82 8tat. 15321, which 18 classified principally to thig
chapter, For complete clasgification of this Act to the
Codg, see Short Title note get oub nnder seotion 2761 of
this title and Tables.

AMBNDMBNTE

1988—Pub, L, 106-118 designated existing provisions as
gubseo. (a), ingerted heading, and added subgec. (h),

1991—Par, (8)(B). Pub, L, 102-138, §323(b), subatituted
“countries with non-market economies (excluding
former memberg of the Warsaw Paot)" for ‘‘countries
where it may be lmpoessible to identify a gpecifle gov-
ernmental entity referred to in subparagraph (A},

Pay, (8)(B)i1). Pub. L. 102-138, §328(c), subahituted
“electronics, space sysbems or equipment, and military
airoraft™ for “aircraft, electronics, and space systems
or equipment’.

SBUBCHAPTER VIII-CHEMICAL OR
BIOLOGICAL WEAPONS PROLIFERATION

§2798. Sanctions against certain foreign persons

(a) Imposition of sanctions
(1) Determination by the President

Except as provided in subssction (b)2) of
this gection, the President shall impose both
of the panctions described in subgection (¢) of
this section if the President determines that a
foreign person, on or after Qotober 28, 1091, has
knowingly and materially contributed—

(A) through the export from the United
States of any goods or technology that are
subject to the jurisdiction of the United
States, )

(B) through the export from any other
country of any goods or technology that
would be, if they were United States goods
or technology, subject to the jurisdiction of
the United States, or

(C) through any other transaction not sub-
Ject to sanctions pursuant to the Export Ad-
ministration Act of 1878 [50 U.8.C. App. 2401
et seq.],

to the efforts by any foreign country, project,

or entity desoribed In paragraph (2) to use, de-

velop, preduce, stockplle, or otherwise acguire

chemical cr biological weapons.

(2) Countries, prajects, or entities receiving as-
sistance

Paragraph (1) applies in the case of—

(A) any foreign country that the President
determines has, at any time affer January 1,
1980—
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(i) used chemical or biological weapons
in violation ¢f international law,

(i1) used lethal chemical or bhilological
weapons againgt 1ts own natlonals; or

(111) made substantial preparations to en-
gage in the activities described in clause
(1) or (i);

(B) any foreign country whose government
is determined for purposes of gection 6(j) of
the Hxport Administration Act of 1979 [50
U.8.0, App. 2406(j)] to be a government that
has repeatedly provided suppert for acts of
international terrorism,; or

(0) any other foreign country, project, or
entity designated by the President for pur-
poses of this gectlon,

(8) Persons against whom sanctions are to be
imposed

Sanctions shall be impossd purguant to
paragraph (1) on—

(A) the foreign person with respect to
which the President makes the determina-
tion described in that paragraph;

(B) any succesgor entity to that foreign
person;

{C) any foroign person that 1s a parent or
subsidiary of that foreign person if that par-
ont or subsidiary knowingly assisted in the
actlvitles which were the basis of that deter-
mination; and

(D) any foreign person that i3 an affiliate
of that foreign pergon if that affiliate know-
ingly assisted In the activities which were
the basis of that determination and if that
affiliate 13 controlled in fact by that foreigh
pergon,

(b} Consultations with and actions by foreign
government of jurisdiction
(1} Consultations

If the President makes the determinations
described in subsection (a)(1) of this section
with respect to a foreign person, the Congress
urges the President to initlate consultations
immediately with the government with pri-
mary jurisdiction over that foreigm person
with respect to the imposition of sanotions
pursuant to this section.

(2) Actions by government of jurisdiction

In order to pursue such consultations with
that government, the President may delay im-
pogition of sanctions pursuant to this section
for a period of up to 90 days. Fellowing these
consultations, the Pregident shall impose
sanctions unless the Pregident determines and
certifies to the Congress that that government
has taken gpecific and effective actions, in-
cluding appropriate penalties, to terminate
the involvement of the foreign person in the
activities described in subgection (a)(1) of this
section. The Pregident may delay imposition
of sanctions for an additional period of up to
90 days if the Pregident determines and cer-
tifles to the Congress that that government is
in the process of taking the actions described
in the preceding sentence,

(3) Report to Congress

The President shall report to the Congress,
not later than 90 days after making a deter-

mination under subsection (a)(1) of this sec-
tion, on the gtatus of consultations with the
appropriate government under this subsection,
and the basis for any determination under
paragraph (2) of this subsection that such gov-
ernment has taken specific corrective actions,

(c) Sanctions
(1) Deseription of sanctions

The sanctiong to be Imposed pursuant to
subsection (a)(1) of this seotion are, except as
provided in paragraph (2) of this subsection,
the following:

{A) Procurement sanction

The United States Government shall not
procure, or enter into any contract for the
procurement of, any goods or services from
any person described in subsection (a}3) of
this section,

(B} Import sanctions

The importation into the United States of
products produced by any person described
in subsection (a)(3) of this sectiom shall be
prohibited.

(2) Exceptions

The President ghall not be required to apply
or maintain sanctions under this section—
{A) in the case of procurement of defense
articles or defense services—

(i) under existing contracts or sub-
contracts, including the exercise of op-
tions for production guantities to satisfy
United States operational military re-
quirements;

(ii) if the Pregident determines that the
person or other entity to which the sanc-
tions would otherwise be applied is a sole
source suppller of the defense articles or
services, that the defense articles or serv-
ines are essential, and that alternative
gources are not readlly or reasonably
available; or

(iii) if the President determines that
such articles or services are essential to
the national security under defense co-
production agreements;

{B) to products or services provided under
contracts entered into hefore the date on
which the President publishes his intention
to impose sanctiong;

(0) to—

(1) spare parts,

(i1} component parts, but not finished
products, essential to United States prod-
ucts or production, or

(iil) routine servicing and mailntenance
of products, to the extent that alternative
gources are not readily or reasonably
available;

(D) to information and technology essen-
tial to United States products or production;
or

() to medical or other humanitarian
items.

(d) Termination of sanctions

The sanctions imposed pursuant to this gec-
tion shall apply for a period of at least 12
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months following the Imposition of sanctlons
and shall cease to apply thereafter only i1f the
Presldent determines and certifies to the Con-
gress that reliable information indicates that
the foreign pergson with respect to which the de-
termination was made under subsection (a)(1) of
this section has ceaged to ald or abet any for-
elgn government, project, or entity in its efforts
to acquire chemleal or blological weapong capa-
bility as described in that subsection.

(e) Waiver
(1) Critexion for waiver

The President may walve the application of
any sanction imposed on any person pursuant
o this =ection, after the end of the 12-month
perlod beginning on the date on which that
sanction was imposed on that person, if the
Pregident determines and certifies to the Con-
gress that such walver 1s important to the na-
tional securlty interests of the United States.

(2) Notification of and report to Congress

If the President decides to exercize the walv-
er authority provided in paragraph (1), the
President shall so notify the Congress not less
than 20 days before the waiver takes effect.
Buch notification shall include a report fully
articulating the rationale and circumstances
which led the President to exercise the waiver
authority.

(f) “Foreign person” defined

For the purposes of this section, the term
‘foreign person’ means—

(1) an individual who is not a citizen of the
United States or an alien admitted for perma-
nent residence to the United States; or

(2) a corporation, partnership, or other en-
tity which is created or organized under the
laws of a foreign country or which hag its prin-
cipal place of business outside the United
States.

(Pub, L, 90-629, oh. 8, §81, as added and amended
Pub. L, 102-182, title TII, §§306(b), 309(h)(2), Dec.
4, 1991, 108 8tat, 1260, 1258.)

REFERENOES IN TEXT

The Bxport Administration Act of 1979, referred to 1n
subgee, (a}(1XC), 1s Pub. L. 96-72, Sept. 29, 1979, 93 Stat.
603, as amended, which 18 clasgified principally to sec-
tlon 2401 et seq. of the Appendix to Title 50, War and
National Defense. For complete classification of this
Aot to the Code, see Short Title note sat ont under sec-
tlon 2401 of the Appendix to Title 50 and Tables,

PRIOR PROVISIONS

A prior aubehapter VIII, conslgbing of former section
2798, a3 addsd by Pub. L. 102-138, titla v, §606(h), Oot,
28, 1991, 105 Stat. 727, was subgtantially identical to
subchapter VIII, as added by sectlon 306¢h) of Pub. L.
102-182, prior to repeal by Pub, L. 102-182, title III,
§809(a), Deo. 4, 1991, 105 Stat. 1258

AMBNDMENTS

1981—Bubseo, (a)(1). Pub, L, 14182, §300(hK2), sub-
stituted “Octobar 28, 1091 for reference to the "date of
the enactment of this section' which was enacted Dac,
4, 1691,

DELEGATION OF FUNOTIONS

For delegation of certain functlons of the President
tnder this asotion, see Ex. Ord. No. 12851, §1(a), June 11,
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1993, 68 F.R. 33181, set out as a note under section 2797
of this title,

SUBCHAPTER TX—TRANSFER OF CERTAIN
CFE TREATY-LIMITED EQUIPMENT TO
NATO MEMBERS

§2799. Purpose

The purpose of thig subchapter 18 to authorize
the President to support, consistent with the
CFE Treaty, a NATO equipment transfer pro-
gram that will—

(1) enhance NATO’s forees,

(2) increase NATO standardization and inter-
operabllity, and

(3) better distribute defense burdens within
the NATO alliance.

(Pub. I. 90-629, ch. 9, §81, as added Pub. L.
102228, §2, Dec, 12, 1091, 105 8tat. 1681.)

§2799a. CFE Treaty obligations

The authorities provided In this subchapter
ghall be exercigsed conslstent with the obliga-
tions incurred by the United States in connea-
tlon with the CFE Treaty.

(Pub. L. 90629, ch. &, §92, as added Pub. L.

- 102-228, §2, Dec. 12, 1991, 106 Stat. 1691.)

§ 2799b. Authorities
(a) General authority

The President may tranafer to any NATO/OPE
country, in aceordance with NATO plans, de-
fense articles—

(1) that are battle tanks, armoured combat
vehieles, or artillery included within the CPE
Treaty’s definitlon of ‘‘conventional arma-
ments and equipment limited by the Treaty'’;

(2) that were, as of the date of glgnature of
the CFH Treaty, in the stocks of the Depart-
ment of Defense and located in the OFR Trea-
ty’s area of application; and

(3) that. the President determines are not
needad by United States military forces with-
in the CFRE Treaty’s area of application.

(b) Acceptance of NATO assistance in eliminat-
ing direct costs of transfers

In order to eliminate direct costs of facilitat-
ing transfers of defense articleg under sub-
sectlon (a) of thia section, the United States
may utilize services provided by NATO or any
NATO/OFE country, including inspection, re-
palr, or tranasportation services with respect to
defense articles so transferred.

(c) Acceptance of NATO assistance in meeting
certain United States obligations

In order to facilitate United States compli-
ance with the CFR Treaby-mandated obligations
for destruction of conventional armaments and
eqiipment limited by the CPE Treaty, the
United States may utilize services or funds pro-
vided by NATO or any NATO/CHFH country,

(d) Authority to transfer on grant basis

Defanse articles may be transferred under sub-
seotlon (a) of this seotion without cost to the re-
cipient country.

(e) Third country transfers restrictions

Foxr purposes of sectlons 2753(a)(2), 2753(a)(8),

2763(c), and 2763(d) of this title, defense articles
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transferred under subgection (a) of this seotlon

shall be deemed to have been sold under this

chapter.

() Maintenanee of military balance in Eastern
Mediterranean

The Pregident shall ensure thai transfers by
the United States under subsection (a) of this
gectlon, taken together with transfers by other
NATO/OFE countries in implementing the CFE
Treaty, are of such valuationg so as to bs con-
sistent with the United States policy, embodied
in section 2373 of thig title, of maintalning the
military balance in the Hastern Mediterranean.
(g) Expiration of authority

(1) In general

RExcept as provided in paragraph (2), the au-
thority of subsection (a) of this section expires
at the end of the 40-month period beginning on
the date on which the CFH 'I'reaty enters into
force.

(2) Transition rule

Paragraph (1) does not apply with respect to
& transfer of defense articles for which notifi-
cation under section 2799c(a) of this title s
submitted before the end of the perlod de-
geribed in that paragraph.

(Pub. L. 90-829, ch. 9, §93, as added Pub. L.
102-228, §2, Dec, 12, 1991, 105 Statb, 1651.)

REFERENOES IN TEXT

This chapter, referred to in subsec. {e), was in the
origlnal “this Act’, msaning Pub. L. 90-529, Oct. 22,
1968, 82 Stat. 1321, which is clasgified principally to this
chapter. For complete classiflcation of this Act to the
Code, see Short Title nots set out under section 2761 of
thig title and Tables.

DELEGATION OF FUNOTIONS

Memorandum of Pregident of the United States, Feb.
13, 1992, 57 ¥ R. 6663, provided:

Memorandum for the Secretary of State and the Bec-
retary of Defense

By virtue of tha suthorlty vested in me by the Con-
stitution and laws of the United States of America, in-
gluding section 301 of title 3 of the United States Code,
1 hereby delegate to the Secretary of Defense the func-
tions vested in me by seotion 93a) and seotion 94 of the
Arms Export Control Act, as amended (the ‘'Act') [22
U.8.C, 2799h(a), 27990), and to the Secrstary of State the
functions vested in me by section 93(f) of the Act, Con-
sistent with ssctlon 2 of the Act [22 U.8.0, 2762], transg-
Tars of defense articles undsr gection $3(a) shall be sub-
ject to the policy direction of the Seoretary of Stabe,
including the determination of whether such transfers
ghall ocour,

The Seoretary of State lg authorized and dirscted to
publish this memorandum in the Federal Register.

GECRAE BUsH,

§ 2799¢c. Notifications and reports to Congress
{a) Notifications

Not less than 16 daye vbefore transferring any
defense articles pursuant to seotion 279%b{a) of
thig title, the President shall notify the Com-
mittee on Foreign Affairs of the House of Rep-
resentatives and the Uommittee on Foreign Re-
lations of the Senate in accordance with the
procedures applicable to reprogramming notifi-
cations pursuant to section 2394-1 of this title,
{b) Annual reports

Not later than February 1 each year, the
Presldent shall gsubmit to the Committee on

Foreign Affairs and the Committee on Armed
Bervices of the House of Representatives and the
Committee on Foreign Relationg and the Com-
mittes on Armed SBervices of the Senate a report
that—

(1) lsts all transfers made to each reciplent
NATO/CFRE country by the United States
under section 2799b{a) of this title during the
preceding calendar yoar;

(2) describes how those transfers further the
purposes described in paragraphs (1) through
(3 of section 2799 of this title; and

(3) lists, on a country-by-country basls, all
transfers to another country of conventional
armaments and equipment limited by the CFE
Treaty—

(A) by each NATO/OFE country (other
then the United States) in implementing the
CFEH Treaty, and

(B) by each country of the Eastern Group
of 8tates Parties in implementing the OFE
Treaty.

(Pub, L. 90-629, ch. 9, §%, as added Pub. L.
102-228, §2, Dec. 12, 1991, 1056 Stat, 1692, amended
Puh, L. 103-199, title IV, §402(1), Dec, 17, 1993, 107
Stat, 2324.)

AMENDMENTS
1993—RBubgec. (bYBXB). Pub. L. 103-199 gubstituted

“country of the Eastern Group of Btates Partles' for
“Warsaw Pact country'.

DELEGATION OF FUNOTIONA

Funotions of President under this section delegated
tc Secretary of Defense by Memorandum of President
of the United States, Feb, 13, 1992, 57 F.R, 6663, set outb
as & nobe under ssction 2769b of this title.

§2799d. Definitions

Ag uged in this subchapter—

(1) the term “OFE Treaty’’ means the Treaty
on Oonventional Armed Forces in Europe
(signed ab Paris, November 18, 1950);

(2) the term ‘‘conventlonal armaments and
equipment limited by the CFE Treaty” has
the same meaning as the term ‘“‘conventional
grmements and equipment limited by the
Treaty” does under paragraph 1(J) of article II
of the OFE Treaty;

(3) the term *NATO” means the North At-
lantic Treaty Organization;

(1) the term “NATQ/CFE country’’ means a
member country of NATO that ig a party to
the OFPE Treaty and g listed in paragraph 1(A)
of article II of the CFE Treaty within the
group of States Parties that slgned or acceded
to the Troaty of Brussels of 1948 or the Treaty
of Washington of 1849 (the North Atlantic
Treaty); and

(5) the term *“‘country of the Eastern Group
of 8tates Parties” means a country that is
listed in paragraph 1(A) of article II of the
(OFHE Treaty within the group of Btates Parties
that slgned the Treaty of Warsaw of 10566 or a
successor state to such & country.

(Pub, L. 90-628, ch. 9, §95, as added Pub. L.
102-228, §2, Dec. 12, 1991, 106 Stat, 1693; amended
Pub. L. 103-199, title IV, §402(2), Dec. 17, 1993, 107
Stat. 2324.)

AMENDMENTS

1693—Par. (5). Pub. L. 103-199 gubstituted “country of
the Bagtern Group of States Partles” for “Waraaw Pact
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country’ and ingerted before period at end “or a suc-
cedsor stabe to such a.conntry™.

SUBCHAPTER X—NUCLEAR
NONPROLIFERATION CONTROLS

§2799aa. Nuclear enrichment transfers
(a) Prohibitions; safeguards and management
Except as provided in subsection (b) of this
section, no funds made available to carry out
the Foreign Assistance Act of 1961 [22 U,8.0. 2151
et seq.] or thls chapter may be uged for the pur-
pose of providing economic assistance (including
asslgtance under chapter 4 of part II of the For-
algn Assistance Act of 1961 [22 U.8.C. 2346 ef
seq.]), providing military assistance or grant
military education and training, providing as-
alatance under chapter 6 of part II of that Act [22
U.8.0C. 2348 et s0q.], or sxtending military credits
or making guarantees, to any country which the
President determines dellvers nuclear enrich-
ment equipment, materials, or technology to
ahy other country on or after August 4, 1977, or
receives such equipment, materials, or tech-
nology from any other country on or afber Au-
gust 4, 1977, unless before such delivery—

(1} the supplying country and receiving
country have reachsad agreement to place all
auch equlpment, materials, or technology,
upon dellvery, under multilateral auspices and
management when available; and

(2} the recipient country has entered into an
agreement with the International Atomic En-
ergy Agency to place all such equipment, ma-
terials, tachnology, and all nuclear fuel and
faeilities in such country under the safeguards
aystem of such Agency,

(b} Certification by President of necessity of con-
tinued assistance; disapproval by Congress

(1) Notwithstanding subgection (a) of this sec-
ticn, the President may furnish assistance
which would otherwise be prohibited under guch
subseotion if he determines and certifies in writ-
ing to the Speaker of the House of Representa-
tives and the Commifttee on Foreign Relations
of the Senate that—

{A) the termination of such assistance would
have a serions adverge effect on vital United
States interests; and

{B) he has received reliable agsurances that
the country in guestion will not acquire or de-
velop nuclear weapons or asgist other nations
in doing so.

Buch certification shgll set forth the reasons
supporting such determination in each particu-
lar case.

(2)(A) A certification under paragraph (1) of
this subsection shall take effect on the date on
which the certification 18 received by the Con-
gress. However, if, within thirty calendar days
after receiving this certification, the Congress
enacts a joint resolution stating in substance
that the Oongress disapproves the furnishing of
assistance pursnant to the certification, then
upon the enactment of that resolution the cer-
tification shall cease to be effective and all de-
liveries of assistance furnished under the au-
thority of that certification shall be suspsnded
immediately.

(B) Any joint resolution under this paragraph
shall be considered in the Senate in accordance

with the provisions of section 601{b) of the Inter-
national Security Assigtance and Arms Bxzport
Control Act of 1978.

(Pub. L. 90-629, ch, 10, §101, as added Pub. L.
103236, title VIII, §826(a), Apr. 30, 1994, 108 Stat.
615.)

REFERENCGES IN THXT

The Forelgn Asslstance Act of 1861, referred to in sub-
seo. (a), is Pub. L, 87-196, Sept. 4, 1961, 76 Btab. 424, ap
amended, which is classifisd principally to chapter 32
(§2151 et seq.) of this titls, Ghapterg 4 and 6 of pary IT
of the Aot arve classified generally to parts IV (§2346 et
seq.) and VI (§2348 et seq.), regpectively, of snbchapter
11 of chapter 32 of this title. For somplete classification
of this Act to the Code, ses Shorl Title note get out
under seotlon 2161 of thip title and Tables.

This chapter, referred to in subsee, (a}, was in the
original “this Aot”, meaning Pub. L. 90-629, Oct. 22,
1968, 82 Statb. 1321, which 18 classified principally to this
chapter, For complete classification of this Act to the
Code, see Short Title note set out under section 2761 of
thig title and Tables.

Beotion 601(h) of the International Secnvity Asslat-
ance and Arma Hxport Contrel Act of 1976, referred to
in subseo. (b}2}(B), iz seotion 801(k) of Pub. L. 94-829,
title VI, Juna 30, 1978, 00 Btat. 766, which 18 not olassi-
fled to the Cedae,

REFERENCES TO SHOTIONS 2420 AND 24203 oF THIS
TITLE DaEMED T0 BE REFERTNCES TO SECTIONS
2789aa AND 2799aa-1 oF Tu TrrLm

Bection 826(0) of Pul. L. 103-238 provided that: “Any
refarance in law as of the date of enactment of thig Act
[Apr. 30, 1994] Yo section 669 or 670 of the Doreign Asglat-
ance Act of 1861 [former 22 U.8,0. 2429, 242%a] shall,
after such date, be dsemed to be a reference to gechlon
101 or 102, as the case may be, of the Arms Export Con-
trol Act [22 U.8.0. 279%aa, 2709aa-1]."

EFFBCTIVE DATE

Subchapter effective 60 days aftor Apr. 30, 1994, soe
spectlon 831 of Pub. L, 103-236, st out as a note undsr
sectlon 8301 of this title,

WAIVER OF SANCTIONS

Sanctions contalned in this section waived in certain
regards with respect to India by Determination of
Fresldent of the Unlted States, No. 2000-18, Mar. 16,
2000, 65 F.R. 16297, set ount as a note under ssoflon
279%aa-1 of this title,

Banotions centained in this ssotien walved In certain
regards with respeot to India and Pakistan by Deter-
mination of President of the Unlted Stabes, No. 2000-4,
Oot. 27, 1999, 64 F.R. 60649, set out as a note under sec-
tion 2709aa-1 of this title,

§2799aa~1. Nuclear reprocessing transfers, ille-
gal -exports for nuclear explosive devices,
transfers of nuclear explosive devices, and
nuclear detonations

(a) Prohibitions on assistance to countries in-
volved in transfer of nuclear reprocessing
equipment, materials, or technology; excep-
tions; procedures applicable

(1) Except ag provided in paragraph (2) of this
subsection, no funds made avallable to carry out
the Foreign Assistance Act of 1961 {22 U.8.0, 2151
et seq.] or this chapter may be used for the pur-
pose of providing economic asglstance (including
asgistance under chapter 4 of part II of the For-
elgn Assistance Act of 1061 [22 U.8.0. 2346 et
geq.]), providing milltary asgsistance or grant
military education and training, providing as-
sistance under chapter 6 of part IT of that Act [22
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U.8.C, 2348 ot geq.], or extending military credits
or making guarantees, to any country which the
Pregldent determines—

(A) delivers nuclear reprocessing equipment,
materials, or technology to any other country
on or after August 4, 1977, or receives such
eguipment, materials, or technology from any
other country on or after August 4, 1977 (ex-
cept for the transfer of reprocessing tech-
nology associated with the investigation,
under international evaluation programs in
which the United States participates, of tech-
nologles which are alternatives to pure pluto-
nium reprocessing), or

(B) i8 a non-nuclear-weapon state which, on
or after Augugt B, 1966, exports illegally (or at-
tempts to export illegally) from the United
dtates any material, equipment, or technology
which would contribute significantly to the
ability of such country to manufacture a nu-
clear explosive device, if the President deter-
mines that the material, equipment, or tech-
nology was to he uged by such country in the
manufacture of a nuclear explosive devices,

For purposes of clause (B), an export (or at-
tempted export) by a person who is an agent of,
or is otherwise acting on behalf of or in the in-
terests of, a country shall be conaidered to be an
export (or attempted export) by that country,

(2) Notwithstanding paragraph (1) of this sub-
section, the President in any flscal year may
furnish assistance which would otherwlse be
prohibited under that paragraph if he deter-
mines and certifies in writing during that fiscal
year to the Speaker of the House of Representa-
tives and the Committee on Foreign Relatlons
of the Senate that the termination of such as-
sistance would be seriously prejudicial to the
achievement of United States nonproliferation
objectives or otherwlse jeopardize the common
defense and security, The President shall transg-
mit with such certification a statement setting
forth the specific reasons therefor,

(3)(A) A certification under paragraph (2) of
this subsectlon shall take effect on the date on
which the certification is received by the Con-
gress. However, if, within 30 calendar days after
receiving this certification, the Congress enacts
% joint resolution stating in substance that the
Congress disapproves the furnishing of assist-
ance pursuant to the certification, then wpon
the enactment of that resolution the cerbifi-
cation shall ceage to be effective and all deliv-
erles of assistance furnighed under the authority
of that certification shall be suspended Imme-
diately.

(B) Any joint resclution under thlg paragraph
ghall be considersd in the Senate in accordance
with the provisions of section 601(b) of the Inter-
national Becurity Assistance and Arms Hxport
Control Act of 1976.

(b) Prohibitions on assistance to countries in-
volved in transfer or use of nuclear explosive
devices; exceptions; procedures applicable

(1) Except as provided in paragraphs (4), (5,
and (6), in the event that the President deter-
mines that any country, after the effective date
of part B of the Nuclear Proliferation Preven-
tion Act of 1994—

(A) transfers to a non-nuclear-weapon state

8 nuclear explogive device,

(B) is a non-nuclear-weapon state and ei-
ther—
(1) receives a nuclear explosive device, or
(ii) detonates a nuclear explosive device,

(@) transfers to a non-nuclear-weapon state
any degign information or component which is
determined by the President to be important
to, and known by the transferring country to
be intended by the rocipient state for use in,
the development or manufacture of any nu-
clear explogive devics, or

(D) is a non-nuclear-weapon state and seeks
and receives ahy design information or compo-
nent which is determined by the President to
be important to, and intended by the recipient
atate for use in, the development or manufac-
ture of any nuclear explosive devioce,

then the President shall forthwith report in
writing his determination to the Congress and
ghall forthwith impose the sanctions described
in paragraph (2) against that country.

(2) The sanctions referred to in paragraph (1)
are ag follows:

(A) The United States Government shall ter-
minate assistance to that country under the
Foreign Assistance Act of 1061 [22 U.8.C. 2161
et seq.], except for humanitarian assistance or
food or other agricultural commodities,

{B) The United States Government shall ter-
minate—

1) sales tio that country under this chapter
of any defense articles, defense services, or
design and construction services, and

(i) Heenses for the export to that country
of any item on the United States Munitions
Ligt.

(C) The United States Government shall ter-
minate all foreign military financing for that
country under thig chapter.

(D) The United States Government shall
deny to that country any credit, credit guar-
antees, or other financial assistance by any
department, agency, or Instrumentality of the
United States Government, except that the
sanction of thls subparagraph shall not
apply-—

(i) to any transaction subject to the re-
porting requirements of title V of the Na-
tional Security Act of 1947 [60 U.B.C, 413 ot
seq.] (relating to congressional oversight of
intelligence activities),

(i) to medicines, medical equipment, and
humanitarian agsistance, or

(iii) to any credit, credit guarantee, or fi-
nancial agsistance provided by the Depart-
ment of Agriculture to support the purchase
of food or other agricultural commodity.

(E) The United States Covernment ghall op-
pose, in accordance with section 262d of this
title, the extension of any loan or financial or
technical assistance to that country by any
international financial institution,

{(¥) The United States Government shall pro-
nibit any United States bank from making
any loan or providing any credit to the gov-
ernment of that country, except for loans or
credits for the purpose of purchasing food or
other agricultural commodities, which in-
cludes fertilizer,



Page 1067

(H) The anthorities of seckion 2405 of title 50,
Appendixz, shall be used to prohibit exports to
that country of specific goods and technology
(excluding food and other agricultural com-
meodities), except that such prohibition shall
not apply to any transaction subject to the re-
porting requirements of title V of the National
Security Act of 1047 [60 U.8.C. 413 et seq.] (re-
lating to congressional oversight of intel-
ligence activities).

(3) As used in this subsection—

(A) the term **degign information’ means
apecific information that relates to the design
of a nuclear explogive device and that is not
avallable to the public; and

(B) the term “component’ means a gpecific
component of a nuclear explosive dsvice,

(4)(A) Notwithstanding paragraph (1) of this
gubsectlon, the President may, for a period of
not more than 30 days of conbinueus sgession,
delay the imposition of sanctions which would
otherwise be required under paragraph (1)(A) or
(1)(B) of this subsection if the President first
transmits to the Speaker of the House of Rep-
resentatives, and to the chairman of the Com-
mittee on Foreign Relatlons of the Senate, a
certification that he has determined that an im-
mediate imposition of sanetions on that country
would be detrimental to the national security of
the United Btates, Not more than one such cer-
tification may be transmitted for a country
with respect to the same detonation, transfer, or
receipt of a nuclear explosive doevice.

(B) If the President transmits a certification
to the Congress under subparagraph (A), a joint
regolution which would permit the President to
exercise the walver anthority of paragraph (6) of
this subsection ghall, if introduced in either
House within thirty days of continuous sesslon
after the Congress receives this certification, be
considered in the Senate in accordance with sub-
paragraph () of this paragraph,

(C) Any joint resolution under this paragraph
shall be considered in the Senate in accordance
with the provisions of section 601(h) of the Inter-
nabional Beourity Asgsistance and Arms Bxport
Control Act of 19%76.

(D) For purposes of this paragraph, the term
“joint resolution” means a jolnt resolution the
matter after the resolving clauge of which is as
follows: '‘That the Congress having received on
____ & certification by the President under sec-
tion 102(b)(4) of the Arms Export Control Act
with respect to _ , the Congress hereby au-
thorizes the President to exercige the waiver au-
thority contained in section 10XH)(B) of that
Act.”, with the date of receipt of the certifi-
cation inserted in the first blank and the name
of the country inserted in the second blank,

(6) Notwithstanding paragraph (1) of this sub-
section, if the Congresg enacts a Joint resolution
under paragraph (4) of this subsection, the Presi-
dent may walve any sanction which would
otherwise be required under paragraph (1)(A) or
(1)(B) if he determines and certifies in writing to
the Speaker of the House of Representatives and
the Committes on Foreign Relations of the Sen-
ate that the imposition of such sanction would
bhe seriously prejudicial to the achievement of
United States nonproliferation objectives or
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otherwise jeopardlze the common defense and
security. The Pregident shall transmit with such
cerfification a statement setting forth the spe-
ciflc reasons therefor,

(6)A)Y In the event the President is required to
impose sanctions against a country under para-
graph (1)(C) or (1XD), the President shall forth-
with so inform such country and shall impose
the required sanctions beginning 30 days after
submitting to the Congress the report reqguired
by paragraph (1) unless, and to the extent that,
there 18 enacted during the 30-day period & law
prohibiting the imposition of guch sanctions.

(B) Notwithstanding any other provision of
law, the sanctions which are required to be im-
posed agalnst » country under paragraph (1){C)
or (1}D) shall not apply if the President deter-
mines and certifies in writing to the Committee
on Foreign Relations and the Committee on
Governmental Affalrs of the Sonate and the
Committee on Farelgn Affairs of the House of
Representatives that the application of such
sanctions againet such country would have a se-

rious adverse effect on vital United States inter-

egts, The President shall transmit with such cer-
tification a statement setting forth the specific
reasens tharefor,

(7) For purposss of this subsection, continuity
of session is broken only by an adjournment of
Congress sine die and the days on which either
Housge 18 not in sesgion because of an adjourn-
ment of more than three days to & day certain
are excluded in the computation of any period of
time in which Congress 18 in continuous seasion.

(8) The President may not delegate or transfar
his power, authority, or dlgcretion to make or
modify determinations under this subsection.

(e) “Non-nuclear-weapon state” defined

Ag used in this section, the term ‘‘non-
nuclear-weapon state’ meang any country which
is not a nuclear-weapon state, ag defined in Artl-
cle TX(3) of the Treaty on the Non-Proliferation
of Nuclear Weapons.

(Pub, L. 90-629, ch. 10, §102, ag added Pub. I.
103-236, title VIIL, §826(a), Apr. 30, 1994, 108 Stab.
616, amended Pub. L. 106-184, §2(a)-(c), July 14,
1908, 112 Stat. 627.)

REFERENCES IN Tuxy

The Forelgn Asglstance Aot of 1081, referred to in sub-
gacs, (a)(1) and (b}{2)(A), 18 Pub. L. 87-196, Sept. 4, 1861,
76 Stat. 424, as amended, which iz clagsified principally
to chapter 32 (§2161 et seq.) of thig title. Chapters 4 and
6 of part II of the Act are classified genarally to party
IV (§2346 ot seq.) and VI {§2348 eb seq.), respectively, of
subchapter II of chapter 32 of this title, For complete
clasgification of this Act to the Code, see Short Title
note set out under section 2151 of this title and Tables.

This chapter, referred to .in subsecs. (a)l) and
(MEEBXD), (), was {n the original “thiz Ast”, meaning
Pub. L. 80-629, Oot. 22, 1968, 82 Stat. 1321, which 18 clas-
sifled principally to this chapter, For complete clagsi-
flcation of this Act to the Code, see Short Title note
seb out under section 2761 of this title and Tahles,

HBaction 601(h) of the Internaticnal Hecurlty Assist-
ance and Arma Export Control Act of 1976, referred to
In subssod, (a)3X¥B) and (b)), 18 seotion 601(L) of
Pub, L, 84-329, title VI, June 30, 1976, 90 Stat. 765, which
18 not classifled to the Cods,

For etfective date of part B of the Nuclear Prolifera-
tlon Prevention Aot of 1894 [part B of tltle VIII of Pub.
L. 103-236], referred to in subssc. (b){1), as 60 days after
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Apr. 30, 1994, ses seotlon 831 of Pub. L, 103-236, set cut
as an Effective Date note under section 6301 of this
titla,

The Nabtlonal SBecurity Aot of 1547, as amended, re-
ferred to In subsec, (MXYH(DHKL), (G}, is act July 26, 1847,
ch. 343, 61 Stab, 495, ag amended. Title V of the Aot is
plassified generally to subchapter ITI (§418 et seq.) of
ohapter 16 of Titls 60, War and Netional Defense. For
ocomplete clagsification of this Act to the Code, see
Short Title note set out under secticn 401 of Title B)
and Tables,

Ssotion 102 of the Arms Bxport Control Aot, referrsd
t0 in subaec, (bK4K D), 18 olassified to this geotion.

AMBNDMENTS

1098—8uhsee, (b}2(D)11), Pub, L, 106-194, §2(v), in-
serted “medicines, medical equipment, and” after *to",

Subsec, (MEXDKD). Pub. L. 105-194, §2(a), added cl,
dit),

Subsac. (DD, Pub, 1. 105-194, §8%D), ingerbed
. which inclundes fertilizer’ before poriod at end,

CHANGE OF NAMB

Committee on CGovernmental Affairs of Senate
changed to Committee on Homseland Sscurity and Gov-
ernmental Affairs of Senate, effective Jan, 4, 2005, by
fenate Resclution No. 446, One Hundred Eighth Con-
grosg, Oob, 8. 2004,

EFFECTIVE DATH OF 1998 AMENDMENT

Pub. L, 106-194, §2(d), July 14, 1998, 112 Stat, 627, pro-
vided that: ""The amendment made by subsection (a}3)
[amending thig section] shall apply to any credit, ored-
it guarantee, or other financial assistance provided by
the Department of Agriculture before, on, or after ths
date of snactment of this Aot [July 14, 1898] through
Beptember 30, 1989,

DELBGATION OF FPUNCTIONS

Punotions of President under subses, {(a)®) of this
gaction delegated to Secretary of State by sectlon
1(a)(11i) of Ex. Ord, No, 13346, July 8, 2004, 68 R, 41805,
set out as & note under secbion 301 of Titls 3, The Prosl-
dent.

WAIVER OF CERTAIN SANOTIONS AGAINST NORTH KCREA

Pub, L. 110-252, title I, §1405, June 30, 2008, 122 Stat.
2337, provided that:
“(a) WAIVER AUTHORITY

(1) IN GBENERAL,—Txcept ag provided in subgection
(b}, the President may weive in whols cr in part, with
respeot to North Korsea, the application of any ganc-
tion containsd in subparagraph (A), (B), (D) or (G)
under section 102(b}2) of the Arms Hxport Control
Aot {22 U,8.0, 2799%aa-1(0)[(E){A), (B), (D), (()]), for the
purpose of providing assistance related to—

“(A) the implementation and verification of the
compliance by North Korea with itd commitment,
undertaken in the Jolnt Statement of September
18, 2006, to abandon all nuclear weapons and oxiat-
ing nuclear programs as part of the verifiable de-
nuclearization of the Korean Paninaula; and

“(B) thes elimination of the oapability of North
Korea to develop, depley, transfer, or mealnbain
waapond of mass destruction and thelr delivery sys-
tems,

“(2) LIMITATION.—The authority under paragraph
(1) shall explrs & years after the date of enactment of
this Aot [June 80, 2008].

f(h) EXCEPTIONS.—

(1) LIMITED EXCEPTION RELATED TO CERTAIN SANO-
TIONS AND PROMIBITIONS.—The authority under sub-
section (a) shall not apply with respect te a sanction
or prohibition under subparagraph (B) or {&) of sgc-
tlon 102(b)2) of the Arms Bxpert Ocnbtrel Act [32
7.8.0, 2799aa-1(h) [(2){B), (3)), unless the President
determines and certifies to the appropriate congres-
slonal committees that—

“(A) all reasonable steps will be baken to assure
that the articles or services exported or otherwlse

provided will not be used to Improve the military

capabilities of the armed forces of North Korea; and

HR) such waiver 1g In the national security inter-
eata of the Unlted States.

f(3) LIMITED DXCEPTION RELATED TO CERTAIN ACTIVI-
Time.—Unless the President determines and certifies
to the appropriate congressional committees that
using the authorlty umder subseotion (a) iz vital to
the national security interests of the United States,
such authority shall nob apply with respect to—

“{A) an activity deseribed in sabparagraph (A) of
gootion 102()(1) of the Arms Export Qontrol Act [22
U.8.0, 2199aa-1(h)}1)(A)] that oveurs after Septem-
ber 19, 2005, and hefore the date of the enactment of
thia Act [June 30, 2008);

(B} an actlvity described in subparagraph (C) of
guch seotion that cccurs after September 19, 2005; or

“(0) an aotlvity described in subparagraph (D} of
such section that ocours after the date of enact-
ment of this Act.

“(3) EXOEPTION RELATED T¢ CERTAIN ACTIVITIES OO-
CURRING AFTER DATE OF ENACTMENT.—The authority
under subseotion (&) shall not apply with respect to
an sotivity deseribed in subparagraph (A) or (B) of
section 109(h)(1) of the Arms Export Control Act [22
U.8.C. 2798aa-1(b}X1)A), (B)) that occurs after the
date of the enactment of this Aot,

“#(4) LIMITED EXCEPTION RELATED TO LETHAL, WEAP-
oNg8.—The authority under subsection {a) shall not
apply with respect to any export of lethal defense ar-
ticles that would be preventsd by the application of
gection 102(h)(2) of the Arms Export Control Act [22
U,8.0. 278%aa~-1{b}X2)].

*{0) NOTIFIOATIONS AND REPORTS,—

(1) CONGRESSIONAL NOTIFICATION.—The President
shell notify the appropriate congressional commit-
tees in writing not later than 16 days before exerolg-
ing the walver authority under subsection {(a}.

“(2) ANNUAL REPORT—Not later than January 31,
2009, and annually thereafter, the President shall sub-
mit to the appropriate congressional committees a
report that—

H0AY lists all walvers lgsued undsr subsection (a)
during the preceding year;

“(B) degeribes in detail the progress that 18 being
made in the Implementation of the commitment
nndsréaken by North Korea, in the Joinb Statement
of Beptember 19, 2005, to abandon all nuclear wesap-
ons ahd oxisting nuclear programs as part of the
vorifiable denuclearization of the Korean Penin-
sula;

() digousses specifioally any shortcomings in
the implementation by North Korea of that com-
mitment,; and

“(D) lsts and describes the progress and short-
somings, In the preceding year, of all other pro-
grams promoting the elimination of the capability
of North Korea to develop, deploy, tramsfer, or
maintain weapons of masg destruction or their de-
livery systems,

#(3) REPORT ON VERIFIOATION MEASURES RELATING TO
NORTH EORBA'S NUOLEAR PROUGRAMB.—

“(A) IN GENERAL.—Not later than 15 days after the
date of enactment of this Act [June 30, 2008], the
Heoretary of State shall submit to the apprepriate
congresglonal committess a report on verification
meagures relasting to MNorth Korea'’s nuclear pro-
grams under the Six-Party Talks Agreement of
Febrnary 13, 2007, with specific focus on how such
verification measures are deflned under the Six-
Party Talks Agreement and understood by the
United States Government,

“(B) MATTERS TCO RE INCLUDED,—The reporh re-
guired under pubsectlon (A) shall incinds, among
other elements, a deseription of—

“d) how the United States will conflyrm thab
North Korea has ‘provided a complete and correch
declaration of all of ite nuclear programas';

(1) how the United States will malntain a high
and ongolng levsl of confidence that North Korea
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has fully met the terms of the Six-Party Talks
Agreement relating to its nuclear programs;

“(#1) any diplomatic agresment with North
Kores regarding verification measures relating to
North Korea's nuclear programg under the Six-
Party Talks Agreement (other than implement-
ing arrangements made during on-gite oper-
ationg); and

“(lv) any slgnificant and comtinuing disagree-
ment with North Korea regarding verification
measures relating to North Korea's nuoclear pro-
grams undet the Six-Party Talks Agreement.,

*{0) ForM.—The report required under subsection
(A) shall be submitted in unclassified form, but
may includs a olasgifled annex,

“(d) APPROPRIATE CONGHESSIONAL COMMITTEES DE-
FINED,—In this section, the term ‘appropriate congres-
sional committess' means—

{1y the Committess on Appropriations, Armed

Bervices, and Forelgn Relations of the Senate; and

“{2> the Oommittees on Appropriations, Armed

Services, and Foreign Affalrs of the. Houge of Rep-

resentabives.”

E¥BMPTION FOR RUINOCEROS, 'TIGER, ASTAN HIEPHANT,
AND GREAT APER CONSERVATION PROGRAMS

Pub. L. 107-63, title I, Nov. &, 2001, 116 Stat. 421, pro-
vided in part; “That funds made avallable under this
Aot [see Tablsg for classification], Publie T.aw 106-261
[see Tableg for classification], and Public Law 108-564
[#ee Tables for classification] and hereafter In annual
appropriations Aoty for rhinoceros, tiger, Aslan ele-
phant, and great ape conservation programs are exemph
from any sanctlons imposed against any country under
gection 102 of the Arms Export Control Aet (22 U.B.C.
27%9a.a~1)."

Similar provisions were contained in the following
brior appropriation acts:

Pub, L. 106-281, t1tle I, Oct. 11, 2000, 114 Stat. 927,

Pub. L. 106-113, div. B, §1000{a)3) {title I], Nov. 29,
1909, 113 Stat, 1635, 1501A-141.

WAIVDR OF OERTAIN SANCTIONS AGAIWNST INDIA AND
PARISTAN

Pub. L, 106-79, title IX, §9001, Oot. 25, 1999, 113 Stat.
1243, a8 amended by Pub. L. 10Y-228, div, B, title XIV,
§1406{b), Sept. 30, 2002, 116 Stat. 1458, provided that:

“(a) WAIVER AUTHORITY —Exoept as provided in sub-
sections (b) and (o) of this section, the President may
walve, with respect to Indla and Pakistan, the applioa-
tion of any sanction contalned in gection 101 or 102 of
the Arma Export Control Act (22 U.8.0. 279%aa or 22
U.B.0, 2798aa-1), ssctlon 2(h)4) of the Export Import
Bank Act of 1945 (12 U.8.C. 836(h)(4)), or seotion 620E(e)
of the Forelgn Asslatance Act of 1961, as amended, (22
U.8.C. 2375(e)).

(b} BXUEPTION,~-The authority to walve the applica-
tlon of a sanction or prohibition (or portion thereof)
under subsection (a) shall not apply with respect to a
sanction or prohibltion contalned in subparagraph (B),
(0), or (@) of section 102(h)2) of the Arms Export Con-
trol Aot [22 U.8.0. 2789aa-1(h)(2)(B), (), (G)], unless the
President dstermines, and so certifies to the Congress,
that the application of the restriction would not be in
the natlonal ssourlty Interests of the United States,

*{c) TERMINATION OF WAIVER.—The President may not
exerolse the authority of subsection (a), and any walver
previcusly issued under subsection (a) rhall cease to
apply, with respect to India or Pakistan, If that coun-
try detonatbes a nuclsar explosive device after the date
of the enactment of this Act [Qot, 26, 1999] or otherwlse
taltes stich action which would cause the President to
report purduant to section 102(h)(1) of the Arms Expork
Contrel Aot [22 U.8.0, 279%aa-1¢h)(1)].

#(d) TARGETED SANOTIONS.—

‘(1) BENSE OF THE CONGRESS,—

‘'(A) 1t 18 the sense of the Congress that the broad
application of expert controlg to nearly 800 Indian
and Pakistani entities ig inconsistent with the gpe-

cific national gecurity iIntersats of the United

Btates and that this control list requires refine-

ment; ahd

*#(B) sxport controls should be applled only to

those Indien and Pakistanl entifies that make di-

rect and material contributions to weapons of mass

destruction and missile programs and only to those
itema that can contribube to such programs.

“(2) REPORTING REQUIREMENT.—Not later than 60
days after the date of the enactment of this Aot [Oct,
25, 1999], the President shall aubmit both a clagsifiad
and unclassified report to the appropriate congres-
glonal committees listing thoge Indian and Palclatani
entities whose activitles contribute to missile pro-
grams or weapons of mass destruotion programs,

(@) CONGRESSIONAL NOTIFICATION. —1'he lasuancs of a
license for export of a defense artlele, defense service,
or technology under the antherity of this ssotion shall
be subjsct to the same requirements as are applicable
t0 the export of itemg described in section 86(c) of the
Arms Iixport Contrel Act (22 U.S.0. 2778(¢)), including
the transmittal of information and the application of
congreggional review proeedures, The application of
these requirements shall be subject to the dollar
amounnt thresholds specifisd in that seotlon.,

*(f) ROPEAL.—[Repealed ssction 101(a) [title IX] of
div. A of Pub. L. 106-277, formerly set out below,]”

INDIA-PAKISTAN RELIRE

Pub, L, 106-277, div. A, §101(a) [title IX], Oct. 21, 1998,
112 Stet. 2681, 268140, known ag the India-Paklstan Re-
lief Acti, provided for a one-year walver of certain sano-
tlons against India and Pakistan under the Arms Tx-
port Control Act, prior to repeal by Pub. L. 106-79, title
IX, §9001(f), Oct. 25, 1699, 113 Stat. 1264, effeotive Oot, 21,
1999,

HBFPECT .ON EXISTING SANCITONS

Pub, L. 100-184, §2(8), July 14, 1098, 112 Stat, 427, pro-
vided that: “Any sanotlon imposed under sechion
102(h3{1) of the Arms Bxport Control Aot [Rubseo. (1)
of this seetion] before the date of the enactment of thig
Act [July 14, 1968] shall cesse to apply upon that date
with respect to the items deseribed in the amendments
made by subasobtions (b) and {¢) [amending this see-
tlon], In the case of the amendment made by aubsaction
(a)(3) [amending thiz section], any sanotion imposed
under gectlon 102(b)(1) of the Arms Export Control Act
before the date of the enactment of this Act shall not
be in effeot during thas perlod beginning on that date
and ending on Saptembper 51, 1999, with respsot to the
actlvities and 1tams desoribed in the amendment,”

SANCTIONS AGAINST INDIA FOR DETONANION OF A
NuoLEAR EXPLOSIVE DEVIQR

Datermination of President of the United States, No,
98-22, May 13, 1998, 63 F'.R. 27665, provided a determina-
tion that Indls, a nhon-nuclear-weapon state, detonated
a nuclear exploslve device on May 11, 1998, and Imposed
ganctions described in gubsec. (1)(%) of thls gection.

BANCTIONS AGAINST PAKISTAN FOR DETONATION OF A
NUOLBAR HXPLOBIVE DEVIOR

Determination of President of the Unlted States, No,
08-26, May 80, 1998, 63 F.R. 31881, provided a determina-
tion that Pakistan, a non-nuclear-wsapon state, dsto-
nated a nuclear explogive devics on May 28, 1988, and
Imposed sanotions described in subsec. {(b)(2) of this sec-
tion,

WAIVEE OF CERTAIN SANCTIONS AGAINST INDIA AND
PAKISTAN

Provigions relating to walver of sanctions against
India and Pakigtan consistent with section 8001 of Pub,
L. 108-79, set out a= a note above, or gection 101(a} [title
IX, §902]) of Pub, L, 105-977, formerly set out in a note
above, were oontained in the following:

Determination of Presldent of the United States, No.
2001-28, Sept. 22, 2001, 66 F.R, 60095,
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Determination of President of the United States, No,
2001-23, Aug, 8, 2001, 66 F.R. 44521,

Determination of President of the United States, No.
2001-11, Jan, 19, 2001, 6§ IR, 8503.

Determination of President of ths United States, No.
2000-18, Mar, 16, 2000, 65 F.R. 16297,

Dotermination of President of the United Btabtes, No,
2000-4, Oot, 27, 1888, 64 F.R, 60649,

Determination of President of the Unlted Btates, No,
99-9, Dec, 1, 1998, 834 Weekly Compilation of Presidential
Documents 2402, Daeo, 7, 1988,

§ 2799aa-2, “Nuclear explosive device” defined

As uged in this subchapter, the term ‘‘nuoclsar
explosive device” has the meaning given that
term in section 6306(4) of this title,

(Pub, L, 90-629, ch. 10, §103, as added Pub. L.
103-236, title VIII, §826(a), Apr, 30, 1994, 108 Stat.
519.)

CHAPTER 40—INTERNATIONAL EXPOSITIONS

Bac.,

2801, Congresgional findings.

20802, Pederal recognition,

2803, Federal participation,

2804, Establishment of standards and oriterla; pub-
lication in the Federal Reglster,

2805, Withdrawal of Federal recognition or partiei-
pation.

2808, Other provisions unaffacted.

2807, Authorization of appropriaticnd,

§ 2801, Congressional findings

The Congress finds that—

(a) international expositions, when properly
organized, financed, and executed, have a sig-
nificant impact on the economic growth of the
region surrounding the exposgition and, under
appropriate international sanotion, are impor-
tant instruments of national policy, particu-
larly in the exchange of ideas and the dem-
onstration of cultural achievements botween
peoples;

(b) in view of the widely varying circum-
stances under which international expositions
have developed in the United States, the dif-
ferent degrees to which the Federal Govern-
ment has assisted and participated in such ox-
positions, and the increasing number of pro-
posals for future expositions, the national in-
terest requires that Federal action concerning
guch expositions be given orderly conglder-
ation; and

(o) such orderly consideration 18 best
achieved by the development of uniform stand-
ards, criteria, and procedures to establish the
conditions under which the Government here-
after will (A) recognize international expo-
sitions proposed to be held in the United
States, and (B) take part in such expositions,

(Pub, L. 8i-268, §1, May 27, 1970, 84 Stat. 271,)

§ 2802, Federal recognition
{a) Eligibility requirements

Any international exposition proposed to be
held in the United States shall be eligible on ap-

plication from its sponsors to receive the rec-

pgnition of the Federal Government upon a find-
ing of the President that. recognition will be in
the natlonal interest. In making such a finding
the Pregident shall consider—

(1) a report by the SBecretary of Commerce
which shall include (A) an evaluation of pur-
poses and reagons for the exposition, and (B) a
determination that guaranteed financlal and
other support hag been secured by the expo-
aition from affected State and local govern-
ments and from business and civic leadership
of the region and others in amounts sufficient
in his judgment to agstre the successful devel-
opment and progress of the exposition;

(%) a roport by the Secretary of State that
the proposed exposltion qualifies for conglder-
ation of reglatration by the Bureaw of Inter-
national Expositions (hereafter referred to as
BIRE); and

(3) such other evidence as the President may
gonsider to be appropriate,

(b} Recognition and registration procedure; com-
plianee with international convention; par-
ticipation by States and foreign governments

Upen a finding by the President that an inter-
national exposition is eligible for Federal rec-
ognition, the President may take such measures
recognizing the expogition as he deems proper,
including, but not limited to—

(1) presenting of an official request by the
United States for registration of the expo-
gition by the BIE;

(2) providing for fulfillment of the require-
mente of the Convention of November 22, 1028,
as amended, relating to international expo-
sitions, and

(3) extending invitations, by proclamation or
by such other manner he deems proper, to the
gaveral States of the Union and to foreign gov-
ernments to take part in the exposition, pro-
vided that he shall not extend such an invita-
tlon until he has been notified officially of BIE
registration for the exposition,

{c) Report to Congress

The President shall report hig actions under
thig gsection promptly to the Congress,

(Pub, L, 91-269, §2, May 27, 1970, 84 Stat. 271.)

§ 2803, Federal participation
{(a} Congressional authorization; proposals

The Federal Government may participate in
an International exposition propoged to bs held
in the United States only upon the authoriza-
tion of the Congress. If the President finds that
Federal participation is in the natlonal interest,
he shall transmit to the Congress his proposal
for such participation, which proposgal shall In-
clude—

(1) evidence that the Internmational expo-
sitlon has met the criteria for Federal recogni-
tlon and, pursuant to section 2802 of this title,
it hag been so recognized;

(2) a statemont that the internatlional expo-
gition has heen registered by the BIE; and

(3) a plan prepared by the Secretary of Com-
merce in cooperation with other interested de-
partments and agencies of the Federal Govern-
ment for Federal participation in the expo-
gition. The Secretary of Commerce shall in-
clude in such plan any documentation de-
geribed in subsection ()(1)(A) of this section,
a rendering of any design described in sub-
section (L)(1)(B) of this seotion, and any rec-






