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menbs aggregating $1,000 or more" o eliminate nnneoc-
eapary words. The text of 31:203(2d par. proviso ol, 1) is
omitted as executed. In clause (1), the words "'in the
cage of any contract entered into after Ootober §, 1640%
are omitted as executed. In olaunse (2)(A), the words
“payabls under such contract” are omitted ag surplus,
In clause (3), the worda “true’ and ‘‘Ingtrument of’ are
omitted as surplus. The words ‘‘department or'' are
omitted becanpe of the restatemsnt. The words *If
any" and “to make payment” are omittsd as aurplus.

In gubssotion (d), hefore elauge {1), the words *During
a war or national emergency prooclalmed by the Presi-
dent or declared by law and ended by prooclamatien or
law” are substituted for *in time of war or national
emergency proclaimed by the President (Including the
national emergency preclaimed December 16, 1960) or
by Aot or joint repelution cf the Congress and until
such war or national emergenoy has besn terminated in
such manner” to eliminaste unnecessary words. The
words “Department of Energy (when carrying cut du-
tiss and powers formerly ocarried out by the Atomic En-
srgy Commission)” are substituted for “Atomic Energy
Commission" (which wag reconstituted as the Energy
Research and Development Administration by 425813
and 5814) hecause of 42:7161{a) and 7283. The words
“other department or . , . of the Unlted States , . . ox-
cept any such contrect under whioh full payment has
heen made" and *of any moneys dus or o become due
under such contract' before ‘‘shall not be subject'’ are
omitted as surplus, The words ‘A payment subse-
quently due under the contract (even afber the war or
emergency 18 ended) shall be paid to the assignee with-
out! are substituted for **and if such provision cr one
to the same gensral effsot has been &t any time here-
tofors or is hereafter included or inserted in any such
contract, payments to be made thersafler to an ag-
signee of any moneys due or to bsocome due under such
contract, whether during or after such war or emer-
gency . . . hereafter” to sliminate unnecegsary words,
The words *“of any nature” are omitisd as surplus. In
clause (1), the words “or any department or agency
thereof” are omitted as unnscesgary. In clause (2), the
words ‘under any renegotiation statute or undsyr any
statutory renegotlation article in the contract’ are
omitted ag surplus,

Subsectlon (e}1) 1s substituted for 81:203(4th par.) to
eliminate unnecessary worda,

In subsection (e)(2), the words ‘‘person receiving an
amount under an agsignment or allotment* are sub-
stituted for ‘‘assignees, trangferees, or allottees™ for
oclarity and congistency., The wordse *“or to others for
them' and “with respect to such assignments, frans-
fors, or allotments cr the use of such moneys'" are
omitted as surplus. The words “person making the as-
slgnment or allotment are substituted for “assigncrs,
transferors, or allotters” for olarity and consigtency,

§ 3728, Setoff against judgment

(a) The Secretary of the Treasury shall with-
hold paying that part of a judgment against the
United States Government presented to the Sec-
retary that is equal to & debt the plaintiff owes
the Government,

(b) The Secretary shall—

(1) discharge the debt if the plaintiff agrees
to the setoff and discharges a part of the judg-
ment equal to the debt; or

(2)(A) withhold payment of an additional
amount the Becretary decides will cover legal
ocosts of bringing a civil action for the deht if
the plaintiff denleg the debt or does not agree
o the setoff; and

(B) have a civil action brought if one has not
already heen brought.

(e¢) If the Government loges a civil action to
recover a debt or recovers less than the amount
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the Secretary withholds under this section, the
Becretary shall pay the plaintiff the balance and
interest of 6 percent for the time the money is
withheld.

(Pub, L. 97-258, Sept. 13, 1982, 96 Stat. 977; Pub.
L. 104-316, title TI, §202(p), Oct. 19, 1096, 110 Stat.
3844.)

HISTORIOAL AND REVISION NOTES

‘;‘gggfgg Sowurce (U.8. Cade) Source (Statutes af Large)

3728(a) ..... | 31:227(1st pentence Mar, 3, 1876, ch, 149, 18 Stab,
words before 481; regtated Mar, 3, 1933, ch.
semicolon). 212, §13, 47 Stat. 1516,

an2ady) ..., 91:327(186 sentence
waordd after gemi-
colon, 2d, 3d sen~
tences),

3738(c) ..... | 31:227(1ast sen-
tence).

In the seotion, the words "of the United States’ are
omlitted as unnecessary.

In subsection (a), the words “final . . , recoverad . . .
duly allowed by legal anthority”, *“for payment”, and
in any manner, whether ag prinoipal or surety” are
omitted as purplus,

In subsection (h)(1), the words “duse from the plaintiff
to ths United States® are omitted ag surplus,

In subsection (b){2)A), the words ‘‘of puch judgment’,
“be sufficient to"”, and ‘'charges and” are omitted as
aurplus, The words “of bringing a eivil action” are sub-
stituted for *in prosecuting the debt' for consistenoy
in the reviged title and with other titles of the United
Btates Code, The words "‘of the Unlted States to final
judgment' and ‘to the United States' are omitted as
surplns.

Bubgeotion (bY2(B) 1s substituted for 31:227(3d sen-
tence) for conslstency and to eliminate unnecessary
words,

In subsection (¢), the words “for debt and costs',
“thereon”, and "'from the plaintiff”’ are omitted as sur-
plusg,

AMENDMENTS

1996—Bubseo, (a), Pub. L., 104-316, §202p)(1), (2), sub-
stituted “Secretary of the Treasury" for ‘Cemptroller
Gleneral” before “ghall withhold" and “Secretary'' for
“Comptroller Genaral” after “‘presented to the*,

Bubsecs. (b), (¢}, Pub. L. 104-318, §202(p)(2), sub~
sbituted 'Secretary’ for ‘Comptroller General” wher-
ever appearing,

§ 3729, False claims

(8} LIABILITY FOR CERTAIN ACTS.—
(1) IN GENERAL—Subject to paragraph (2),
any person who—

(A) knowingly presents, or causes to be
pregented, a false or fraudulent claim for
payment or approval;

{B) knowingly makes, uses, or causes to be
made or used, a false record or gtatement
material to a false or frandulent claim;

() conspires to commit a violation of suab-
peragraph (A), (B}, (I}, (B), (F), or ((3);

(D) has possession, custody, or control of
property or money used, or to be used, by
the Government and knowingly delivers, or
causes to he delivered, less thaun all of that
money or property,;

(B) 18 authorized to make or dellver a doc-
ument certifying receipt of property used, or
to be used, by the Government and, intend-
ing to defraud the Government, makes or de-
livers the receipt without completely know-
ing that the information on the receipt is
true;
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(F") knowingly buys, or receives as a pledge
of an obligation or debt, public property
from an officer or employee of the Govern-
ment, or a member of the Armed Foroes,
who lawfully may not gell or pledge prop-
erty; or

(G) knowingly makes, uses, or causes to he
made or used, a falss record or statement
material to an obligation to pay or transmit
money or property to the Government, or
knowingly conceals or knowingly and im-
properly avolds or decreages an obligation to
pay or transmit money or property to the
Government,

is liable to the United States Government for
a civil penalty of not less than $56,000 and not
more than $10,000, as adjusted by the Federal
Civil Ponaltles Inflation Adjustment Act of
1980 (28 U.8.C. 2461 note; Public Law 104-4101),
plus 3 times the amount of damages which the
Government sustaing because of the act of
that person.

(2) REDUCED DAMAGES,—If the court finds
that—

{A) the person committing the violation of
thig subgection furnished officlals of the
United States respongible for investigating
false claimg violations with all information
known to such person about the viclation
within 80 days after the date on which the
defandant first obtained the information;

(B) such person fully cooperated with any
Government investigation of such viclation;
and

(C) at the time such person furnished the
United States with the information aboutb
the violation, no criminal prosecution, civil
action, or administrative action had com-
menced under this title with respect to sach
violation, and the person did not have actual
knowledge of the existence of an investiga-
tion into such violation,

the court may assess not less than 2 times the
amount of damages which the Gowvernment
sustaing because of the act of that person.

(3) COSTY OF CIVIL ACTIONS.—A person violat-
ing this subsection shall also be liable to the
United States Government for the costs of a
civil action brought tio recover any such pen-
alty or damages.

(b) DEFINITIONS.—For purposes of this seo-
tion—
(1) the terms “knowing” and "“knowingly*—
(A) mean that a pergon, with respect to 1n-
formation—
(i) has actual knowledge of the informa-
tion;
(1) acts in dellberate ignorance of the
truth or falsity of the informatlon; or
(lil) actg in reckless disregard of the
truth or falsity of the information; and

(B) require no proof of specific intent to
defraud;

(2) the term “claim’—

(A) means any request or demand, whether
undset a contract or otherwise, for money or
property and whether or not the United

‘8o in original. Probably should be *101-410",
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States has title to the money or property,
that—
(1) is presented to an officer, employee,
ar agent of the United States; or
(i) is made to a contractor, grantee, .or
other reciplent, if the money or property 1s
te be spent or used on the Government's
behalf or to advance a Government pro-
gram or inferest, and if the United States
Government—

(I) provides or has provided any por-
tion of the money or property requested
or demanded; or

{II} will reimburse such contractor,
grantes, or other reciplent for any por-
tlon of the money or property which is
requested or demanded; and

(B) does not include requests cr demands
for money or property that the Government
has paid to an individual as compensation
for Pederal employment or ags an Income
subsidy with no restrictions on that individ-
ual’s use of the money or property;

(3) the term ‘‘obligation” means an sstab-
lished duty, whether or not fixed, arising from
an express or implied contractual, grantor-
grantee, or licensor-licenses relationship,
from a fee-basgsed or similar relatlonship, from
statute or regulation, or from the retention of
any overpayment; and

(4) the term ‘‘material’® means having a nab-
ural tendency to influence, or be capable of in-
fluencing, the payment or receipt of monay or
property.

(¢) HXEMPTION FROM DISCLOSURE.—ANy infor-
mation furnished pursuant to subsectlon (a)2)
shall be exempt from disclosure under sectlon
562 of title b,

(d) BXCLUSION.-—This section does hot apply to
claims, records, or statements mads under the
Internal Revenue Code of 1986,

(Pub. L. $7-268, Sept, 13, 1982, 58 Stat, 978; Pub,
L, 99-562, §2, Oct. 27, 1986, 100 Stat. 3163; Pub. L.
103-272, §4(£)(1)(0), July §, 1994, 108 Stat. 1362
Pub. L., 111-21, §4(a), May 20, 2000, 123 Stat. 1621.)

HISTORIOAL AND REVISION NOTES

‘}ggéf:g Source (U.8. Code) Source (Statuies al Large}
9728 ..o 31:231, R.8, §3490,

In the section, hefore clause-{1), the words ‘‘a member
of an armed force of the United States’ are substituted
for *in the military or naval forces of the United
States, or In the militia called into cr actually em-
ployed in the service of the United States’ and ‘'mili-
tary or naval service’’ for consistency with title 10, The
words 18 liable” are substituted for ‘‘shall forfeit and
pay'* for consistency. The words ‘‘olvil action” are sub-
stituted for ‘‘suit’’ for congistency in the reviged title
and with other titles of the United Btates Code. The
words “and such forfeiture and damages. shall bs aued
for in the same suit” are omitted as unnecessary he-
cauge of rules 8 and 10 of the Federal Rules of Civil Pro-
cedure (20 App, U.8.0.). In clauses (1)-(3), the words
“false or fraundulent’ are substituted for ''false, ficti-
tions, or fraudulent” -and “Fraundulent or flctitlous” to
ellminate nnnecessary words and for consistency. In
olauge (1), the words ‘“‘presents, or causes to be pre-
sented” are substituted for “shall maks or cause to he
mads, or present or cavnge to be bresenied” for oclarlty
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and conglstency and to eliminate nnnecessary words.
The words “officer or employee of the Government or
a member of an armsd force’ are substituted for *‘offi-
cer In the olvil, milltary, or naval ssrvice of the United
States" for conslstency In the revised title and with
other titlea of the Code, The words “upon or against
the Government of the United States, or any depart-
ment of the Unlted States, or any departiment or officer
thersof” are omitted ag surplus, In clanse (2), ths werd
Yknowingly” 18 sabstituted for “knowing the same to
contain any frandulent or fictitlous astatement or
entry” to eliminate unnecessary words, The words
“rapord or statement' are substituted for *'bill, receipt,
voucher, roll, aceount, claim, certificats, affidavit, or
deposition' for consistency in the revised title and
with other titles of the Code. In clanse (8), the words
“sonspires to' are substituted for “enters into any
agresment, combination, or congpiracy’ to sliminate
unnecessary words. The words ‘of the United States, or
any department or oificer thereof'" are cmitted as sur-
plus, In olauge (4), the words ‘‘charge’, “‘or other”, and
“to any other person having autherity te receive the
game' are omitted ag surplus. In clande (6), the words
"document certifylng receipt’ are subsgtituted for “cer-
tificate, voucher, recelpt, or other paper certifying the
receipt" to eliminate unnecessary words. The words
Yarmg, ammonition, provisions, clothing, cr other’,
to any other person’, and “the truth of” ars omitted
as surplug, In clause (6), the words *“arms, equipments,
ammunition, olothes, military storesd, or other’ are
omitted as gurplus, The words ‘member of an armed
foros" are substituted for ‘*soldler, officer, mallor, or
other person calied into or employed in the military or
naval serviee” for consistency with title 10, The words
“such soldier, sailor, officer, or other peraon’ are omit-
ted a3 surplus,

REFERENCES IN TEXT

The Internal Revenue Code of 1986, referred to. in sub-
sec, (d), 18 olasslfied generally to Title 26, Internal Rev-
enuna Code,

AMENDMENTS

2009—Bubsecs, {a), (). Pub. L. 111-81, §4(a)1), (2),
added suhsecs. (a) and (L) and struck out former sub-
gecs, {a) and (b) which related to liability for certain
acts and defined “knowing” and “knowingly’’, respsc-
tively.

Subsec. (o). Pub, L, 111-21, §4a)(4), substituted *‘aub-
sactlon (a)(M* for “subparagraphs (A) through (C) of
subseotion (a)”.

Pub. L. 111-81, §4(a)(®}, (3), redesignated subsec. (d) as
{¢) and striok out heading and text of former anbsss,
(e). Prior to amendment, text read as fcllows: ‘‘For pur-
poses of this seotion, ‘claim’ includes any request or de-
mand, whether under a ocontract or otherwlse, for
monay or property which is made tc a contractor,
grantea, or other regiplent if the United States Govern-
ment provides any portion of the monsy or properky
which 18 requested or demanded, cor if the Government
will reimbursse such conbractor, grantes, or other recip-
ient for any portion of the money or property which 1s
requested or demanded.”

Bubsecs, (4), (e). Pub, L. 111-21, §4(a)(3), redesignated
subgeos. (d) and (e} arg {o) and (d), respectively,

1894 -Subseo, {8). Pub. L. 103-272 substltuted 1986
for ‘*1954°’,

1986—8ubsec, (&), Pub. L. 99-562, §2(1), designated ex-
{sting provisions &8 subgec, (a), inssrted subsec. head-
ing, and substituted “Any persen who' for “A person
not a member of an armed force of the United States is
liable to the United States Government for a oivil pen-
alty of $2,000, an amount equel to 2 bimes the amount
of damages the Government sustains becanse of the act
of that person, and copby of the civil action, 1f the per-
gon® in introductory provisions.

Subsgec, (a}d1). Pub. L, 99-562, §%(2), substituted
“United States Government or a member of the Armed
Forces of the United States’ for “Government or a
member of an armed forece",
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Subsec. (a)(2). Pub. L, 99-562, §2(3), Inserted “by the
Government’ afber “approved',

Subsec, (aX4), Pab. L. 99-562, §2(4), substituted ‘“con-
trol of property" for *contrel of public property'' and
“hy the Government” for “in an armed foros”,

Hubaeo, (a)yH). Pub, L. 98-562, §2(5), substituted "‘by
the Government'* for *in an armed force” and ‘‘true;"
for “'true; or*',

Subgeo. (a)6). Pub, L, 89-562, § 2(6), substituted “an of-
ficer or employes of the Glovernment, or a member of
the Armed Forces,' for “a membsr of an armed foroe™
and ‘“‘property; or** for ‘‘property.”

Bubsec. {a)T). Pub. L, 99-663, § 2(7), added par, (7).

Subseos, (b) to (e), Puhb. L. 98-563, §2(T), added subsecs.
() to ().

ErreorvE DATE OF 2009 AMENDMENT

Pub. L., 111-21, §4(5), May 20, 2000, 123 Stat. 1625, pro-
vided that: *'The amendments made by this section
[amending this sectlon and sectiona 3730 to 3733 of this
title] shall take sffect on the date of enactment of this
Aot [May 20, 2009] and shall apply to conduct on or after
the date of enactment, except that—

H(1) subparagraph (B) of section 3729(a)(1) of title 81,
United States COodse, as added by subsection (a)(1),
ghall take effect ag If enacted on June 7, 2008, and
apply to all clalms under the False Claims Aot (31
U.8.0, 8729 et seq.) that are pending on or after that
date; and

(2 geotlon 3731(k) [probably should be seotlon 3731]
of title 31, as amended by subasction (b); section 3733,
of title 31, as amended by subseotion (¢); and ssotion
732 of title 31, ag amended by subsection ({s); shall
apply to cages pending on ths date of enactment.”

INCREASED PENALTIES FOR FALSE CLATMS IN DEFENSE
PROCUREMENT

Pub, L. 95-145, title TX, §931(b), Nov, 8, 1985, 99 Stat.
699, provided thab: ‘‘Notwithstanding section 3729 of
title 81, United States CUode, the amount of the llability
under that geotien in the case of a person who makes
a falss claim related to a contract with the Department
of Defenge ghall be a olvil penalty of 32,000, an amount
squal to three times the amount of the damages the
Government sustains becauwse of the act of the person,
and costs of the civil action.”

[Section 931{c) of Pub, L. 99-145 provided that section
931(b} s applicable to olaims made or presented on or
after Nov, 8, 1985.]

§ 8730, Civil actions for false claims

(a) RESPONSIBILITINS OF THE ATTORNEY GEN-
ERAL,—The Attorney General diligently shall in-
vestigate @ violation under gection 3720. If the
Attorney General finds that a person has vio-
lated or is violating section 3728, the Attorney
Genersl may bring a elvil action under this sec-
tion against the person.

(b) ACTIONS BY PRIVATE PERSONS,—(1) A person
may bring a clvil action for a violation of sec-
tlon 8729 for the person and for the United
States Government. The actlon shall be brought
in the name of the Government, The action may
be digmisgsed only if the court and the Attorney
General glve written consent to the dismissal
and their reagons for consenting.

{8y A copy of the complaint and written disclo-
surs of substantially all material evidence and
information the person possesses shall be gerved
on ths Government pursuant to Rule 4(d)(4) of
the Federal Rules of Civil Procedure. The com-
plaint shall be filed in camera, shall remain
under seal for at least 60 days, and shall not be
served on the defendant until the court so or-
derg, The CGovernment may elect to intervene
and proceed with the action within 60 days after
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it receives both the complaint and the material
evidence and information.

(3) The Government may, for good cause
shown, move the court for extenglons of the
time during which the complalnt remalns under
seal under paragraph (2). Any such motiong may
be supported by affidavits or other submissions
in camera, The defendant shall not be required
to respond to any complaint filed nunder this sec-
tion until 20 days after the complaint iz un-
sealed and gerved upon the defendant pursuant
o Rule 4 of the Federal Rules of Civil Proce-
dure.

(4) Before the expiration of the 80-day period
or any extensions obtained under paragraph (3),
the Government shall—

(A) proceed with the action, in which case
the sction shall be conducted by the Govern-
ment; or

(B) notify the court that it declines to take
over the actlon, in which cage the person
bringing the action shall have the right to
conduct the action.

(5) When a person brings an action under this
subgection, no person other than the Govern-
ment may Intervene or bring a related action
based cn the facts underlying the pending ac-
tion.

(c) RIGITTS OF THE PARTIES TO QUI TAM AC-
TIONS.—(1) If the Government proceeds with the
aoctlon, it shall have the primary responglbility
for prosecuting the actlon, and shall not bhe
bound by an act of the person bringing the ac-
tion, Buch person shall have the right to con-
tinue as a party to the action, subjsct to the
limitationg set forth in paragraph (2).

(2)(A) The Government may dismiss the actlon
netwithatanding the objections of the person
initiating the action if the person has been nofi-
fled by the Government of the flling of the mo-
tlon and the court has provided the person with
an opportunlty for a hearing on the motion,

(B) The Government may settle the action
with the defendant notwithstanding the objec-
tlons of the person initiating the action if the
court determines, after a hearing, that the pro-
posed gettlement iz fair, adequate, and reason-
able under all the circumstances. Upon a show-
ing of good canse, such hearing may be held in
camers,.

() Upon a showing by the Government that
unrestricted participation during the course of
the litigation by the person initiating the action
would interfere with or unduly delay the Gov-
ernrnent’s prosecution of the case, or would be
repetitions, irrelevant, or for purposges of harass-
ment, the court may, in ita discretion, Impose
limitations on the person's participation, such

(i) limiting the number of witnesses the per-
gon may call;

(ii) limiting the length of the testimony of
#uch witnesses;

(iit) limiting the person’s cross-examination
of witnesses; or

(iv) otherwise limiting the participation by
the person in the litigation.

(D) Upon a showing by the defendant that un-
restricted participation during the course of the
ltigation hy the person initlating the action
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would be for purposes of haragsment or would
cause the defendant undue burden or unneces-
sary expense, the court may limit the participa-
fion by the person in the litigation,

(3) If the Government elects not to proceed
with the action, the person who initiated the ac-
tion shall have the right to conduct the action.
If the Glovernment so requestg, it shall be served
with copies of all pleadings filed in the action
and shall be supplied with copies of all deposi-
tion transcripts (at the Government’s expense),
When a person proceeds with the action, the
conrt, without limiting the status and rights of
the person Initiating the action, may neverthe-
logs permif the Government to intervene at a
later date upon a showing of good cause.

(4) Whether or not the Government proceeds
with the action, upon a showing by the Govern-
ment that certain actions of dlscovery by the
person initiating the action would interfere with
the Government's investigation or prosecution
of a criminal or eivil matter arising out of the
same facts, the court may stay guch discovery
for a period of not more than 60 days. Such a
showing shall be conducted 1n camera, The court
may extend the 60-day period upon a further
showing in camera that the Government has
pursued the oriminal or civil investigation or
proceedings with regsonable diligence and any
proposed discovery in the civil action will inter-
fere with the ongoihg criminal or civil inves-
tigation or proceedings.

(6) Notwithstanding subsection (b), the Gov-
ernment may elect to pursue its clalm through
any alternate remedy available to the Govern-
ment, including any administrative proceeding
to determine a clvil money penalty. If any such
alternate remedy is pursued in another procead-
ing, the person initiating the actlon shall have
the same rights in such proceeding as such per-
son would have had if the action had continued
under thig gection. Any finding of fact or conclu-

glon of law made in such other proceeding that

has become final shall be conclusive on all par-
ties to an action under this section. For pur-
poses of the preceding sentence, a finding or
conclusion ig final if it has been finally deter-
mined on appeal to the appropriate court of the
United Ststes, 1f all time for filing such an ap-
peal with respect to the finding or conclusion
has expired, or if the finding or concluglon is not
subject to judicial review,

(d) AWARD TO QUI TAM PLAINTIFF.—(1) If the
Government procseds with an action brought by
a pexgon under subsoctlon (b), such person shall,
gubject to the second sentence of this paragraph,
recelve at least 16 percent but not mors than 26
percent of the proceeds of the action or gettle-
maent of the claim, depending upon the extent to
which the person gubsgtantially contributed to
the progecution of the action, Where the action
18 one which the court finds to be based pri-
marily on disclosures of specific information
(other than information provided by the person
bringing the action) relating to allegations or
trangactions in a criminal, civil, or administra-
tive hearing, in a congressional, administrative,
or Government! Accounting Office report, hear-
ing, audit, or investigation, or from the news

180 in original. Probably should be *'General’,
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media, the court may award such sums as it con-
glders appropriate, but in no case more than 10
percent of the proceeds, taking into account the
significance of the information and the role of
the person bringing the action in advancing the
case to litlgation. Any payment to a person
under the firgt or second sentence of this para-
graph ghall bhe made from the proceeds. Any
such perscn shall also recelve an amount for
regsonable expenses which the court finds to
have been necesgsarily incurred, plus reasonable
attorneys' fees and costs. All such expenses,
fees, and costg shall be awarded against the de-
fondant.

(2) If the Government does not procsed with an
action under this section, the person bringing
the action or settling the claim ghall receive an
amount which the court decides is reasonable
for collecting the civil penalty and damages.
The amount shall be not less than 25 percent and
not more than 30 percent of the proceeds of the
action or settlement and shall be paid out of
such proceeds, Such person shall also receive an
amount for reagonable expenses which the court
finds to have been necessarily incurred, plus rea-
sonable attorneys’ fees and costs, All such ex-
penses, fees, and costs shall be awarded against
the defendant.

(3) Whether or nct the Government proceeds
with the action, if the court finds that the ac-
tion wag brought by a person who planned and
initiated the wiolation of section 3729 wupon
which the action was brought, then the court
may, to the extent the court considers appro-
priate, reduce the share of the proceeds of the
action which the person would otherwise recelve
under paragraph (1) or (2) of this subsection,
taking into account the role of that person in
advancing the case to litigation and any rel-
evant circumstances pertaining to the violation.
If the person bringing the actlon is convicted of
criminal conduot arlging from his or her role in
the violation of section 3723, that person shall be
dismissed from the clvil action and shall not re-
colve any share of the proceeds of the action.
Such dismissal shall not prejudice the right of
the United States to continue the action, rep-
resented by the Department of Justice,

(4) If the Government does not proceed with
the action and the person bringing the action
conducts the action, the court may award to the
defendant its reagonable attorneys’ fees and ox-
penses if the defendant prevails in the action
and the court finds that the claim of the person
bringing the action was clearly frivolous, clear-
ly vexatious, or brought primarily for purposes
of haragsment.

{8) OERTAIN AOTIONS BARRED.({1) No court
ghell have jurigdiction over an action brought
by a former or pregent member of the armed
forees under subsection (b) of this section
axaingt & member of the armed foroes arlsing
out of such person’s service In the armed forces.

(2YA)Y No court shall have jurisdiction over an
action brought under subsection (b) against a
Member of Congress, a member of the judiciary,
or a senior sxecutive branch official if the ac-
tion is based on evidence or information known
to the GCGovernment when the action was
brought,

(B) For purposes of this paragraph, ‘‘senlor ex-
ecutive branch official” means any officer or

employee listed in paragraphs (1) through (8) of
section 101{D) of the Rthics in Government Act of
1978 (5 U.8.C, App.).

(3) In no event may a person bring an action
under subsection (b) which ig based upon allega-
tions or transactions which are the subject of a
olvil guit or an administrative civil money pen-
alty proceeding in which the Government is al-
roady & party.

(DH(A) The court shall dismiss an action or
olaim under thig section, unless opposged by the
Government, if subhstantially the same allega-
tiong or transactions as alleged in the action or
claim were publioly disclosed—

(1) in a PFederal criminal, civil, or adminis-
trative hearing in which the Government or
its agent 18 a party;

(i1) in a congressional, Government Account-
ability Office, or other Federal report, hear-
ing, audit, or investigation; or

(ili) from the news media,

unless the action is brought by the Attorney
CGleneral or the person bringing the action is an
original gource of the information.

(B) For purposes of this paragraph, “original
sourca’ means an indlvidual who either (i) prior
to a public disclosure under subsection {(a)(4)a),
has voluntarily disclosed to the Government the
information on which allegations or trans-
actions In a claim are based, or (2) who has
knowledge that ig independent of and materially
adds to the publicly disclosed allegations or
transactions, and who has voluntarily provided
the information to the Government before filing
an action under this section.

(f) GOVERNMENT NOT LIABLE FOR CERTAIN EX-
PENSES.—The Government is not liable for ex-
penses which a person incurs in bringing an ac-
tion under this sectlon,

{g) FERE AND BEXPENSES TO PREVAILING Dn-
FENDANT,—In civil actions hrought under this
gection by the United States, the provisions of
section 2412(d) of title 28 shall apply.

(h) RELIEF FROM RETALIATORY ACTIONS.—

{1) IN GENERAL.—ANy employes, contractor,
or agent shall be entitled to all rellef nec-
essary to make that employee, contractor, or
agent whole, if that employee, contractor, or
agent 18 discharged, demoted, suspended,
threatened, harassed, or in any other manner
digscriminated against in the terms and condi-
tions of employment because of lawful acts
done by the employee, contractor, agent or as-
soclated others in furtherance of an actlon
under this section or other efforts to stop 1 or
more viclations of this subchapter.

(2) RELIEF,—Relief under paragraph (1) shall
include reinstatement with the same senlority
gtatus that employee, contractor, or agent
would have had but for the discrimination, 2
times the amount of back pay, interest on the
back pay, and compensation for any special
damages susbained as s result of the diserimi-
nation, Including litigation costs and reason-
able attorneys’ fees. An action under this sub-
saction may be brought in the appropriate dis-
trict court of the United States for the relief
provided in this subsection,

(3) LIMITATION ON BRINGING CIVIL ACTION.—A
civil action under this subsection may not be
brought more than & years after the date when
the retaliation occurred.
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(Pub. L. 97-268, Sept. 13, 1882, 96 Siat. 978; Pub.
L. 99562, §§3, 4, Qot. 27, 1986, 100 Stat. 3164, 3157;
Pub. L. 100-700, §9, Nov, 19, 1988, 102 Statb, 4638;
Pub. L. 101-280, §10(a), May 4, 1990, 104 Stat, 163;
Pub. L, 103-272, §4(0)}(1XP), July 5, 1994, 108 Stat.
1362; Pub. L. 111-21, §4(d), May 20, 2009, 123 Stat.
1624; Pub, L. 111-148, title X, §10104(j)(2), Mar. 23,
2010, 124 Stabt. 901; Pub. L. 111-2038, titls X,
§1079A(c), July 21, 2010, 124 Stat. 20%9.)

HISTORICAL AND REVISION NOTES

Rovlsed | Source (U.8. Code) Svuroe (Statutes ot Lavge)
3730(&; ..... 31:243, R,B, §3493,
a730(03(1) | 31:232(A), (BXless R, §3401(A)-(H); restated
words between 3d Dec. 23, 1948, ch, 877, &1, 6%
and 4th commnag). BStat. 608, June 11, 1860, Puhb.
L. B86-507, §1(2B), (29, T4
Stat, 202,
AFAC(RY(2) | 31:232(0){1st-3d sen-
tences, 5th gan-
tence proviso).
7A(HY(I) | 31,232(C){dth sen-
toncs, Gth sen-
tence less pro-
viso),
S730(b)(4) | 81;232(C)1ast pon-
tence), (D)
3730(eX(1} | 81:232(E)(1),
3T o) (3} 31:%32(]5)(2),(]035 pro-
viso),
3730(d) ..... | 81:332(B)(words be-
tween 3d and 4th
gomimas),
(E)2)(proviso), .

In the ssctlon, the words *‘'‘eivil action are sub-
gtituted for ‘guit” for consistency in the revised title
and with other titles of the United Btates Code.

In gubgection (a), the words *Attorney General® are
subatituted for ‘‘several district attorneys of the
United States [subsequently changed Lo “Unlted Stabes
atborneys’ becaunse of section 1 of the Act of June 25,
1948 (oh. 648, 62 Stat., 908)] for the respective distriots,
for the District of Columbia, and for the several Terri-
tories’” because of 28:609. The words “by persons liable
to such suit” are omitted as surplus. The words '‘and
found within their respective districts or Territorles
are omitted because of the restatement, The words “If
the Atbtorney General finds that a person has violated
or is violating section 3729, the Atbtorney Cieneral may
bring a oivil actlon under thig section agalnst the per-
son’’ are substituted for “‘and to cause them to be pro-
ceadad againgt in due form of law for the recovery of
suoh forfelture and damages’ for clarlty and consist-
ency. The words “as the district judge may order’” are
oritted as surplag. The wordd “of the Atborney Gen-
eral’’ are substituted for “the person bringing the suit™
for conglgbency in the geotion,

In gubsection (b}(1), the words “‘Hxoept ag hereinafter
provided” are omitted as unnecessary. The words ““for
a viclation of section 3729 of this title* are added be-
cause of the restatement, The words "and carrled on®,
“geveral’ and '‘full power and” are omitted as surplus.
The words "“of the action® are substituted for ‘*to hear,
try, and determine suech sult” to eliminate unnecegsary
words. The words “Trial 1a in the judielal distriot with-
in whoss jurisdictional limits the person charged with
a violatlon 1s found or the viclation ccourg' are gub-
stituted for ‘'within whose Jurlsdictional limits the per-
son doing or sommitting such act shall be found, shall
wheresosver such act may have been dome or commit-
ted! for consistency in the revised title and with other
titles of the Code. The words ‘“‘withdrawn or” and
“judge of the" are omitted as surplug, The words “'At-
tornsy General” are substituted for *‘district attorney
[subseguently changed to ‘United States attorneys' be-
cause of geotion 1 of the Act of June 26, 1948 (ch. 646, 62
Stat. 909)), first filed in the cass' bhecause of 28:508,

In subsection (b)(2), before clanse (A), the words ‘bill
of”, “Whenever any such suit ghall be brought by any
person under clause (B) of this section’ and ‘'to the ef-
fective progscution of such suit or” are omitted as gur-
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plus, The words “served on the dovernment under rule
4 of the IFederal Rules of Oivil Procedure (28 App.
U.8.0)" are substltuted for "notice . . . shall be given
to the United Btatos by serving upon the United Stetes
Attorney for the district in which such sult ghall have
been brought . . . and by sending, by registersd mall, or
by certified mall, t¢ the Attornay deneral of the
Untted States at Washington, District of Columbia’ be-
cause of 28;508 and to eliminate nnnecessary words, The
words “proceed with the aotion” are added for clarity.
Clause (A} 1s substituted for *“‘shall fail, or dscline in
writing to the court, during said period of aixty days to

_enter any such enit” for olarity and consistency. In

olanse (B), the words ‘'a period of' and ‘therein! are
omitted as aurplus,

In subgection (b}3), the words ‘within said perlod"
are omitted ag surplus, The words 'proceseds with the
action' ars pubsbitnted for “shall enter appearance In
guch guit” for consistency. The words "“In carrying ofl
such sult’ and ''and may proceed in all respecta as if 1t
were ingtituting the pult” are omitted as surplus,

In subsectlon (b)(4), the words “Unless the Govern-
ment proceeds with the actlion" are added becauss of
the restatement, The words “‘shall dismiss an action
breught: by the person on digcovering' are substituted
for “shall have no jurigdietion to procssd with any such
pult . . . or pending auit . . . whenaver 1t shall be made
to appear that' to eliminate unnecesgary words. The
words “‘or any agency, officer, or employee thereof' sre
omlitted ag unnecessary, The text of 31:232(C)last gen-
tence provise) and (D) ia omitted as executed.

In subsectlon (¢}, the words “herein provided", ‘‘fair
and . . . compensation to such pergen’, and ““involved
therein, which shall be collected” are omitted as sur-
plus.

In gubsection {¢)(2), the words “whether heretofors or
horeafler brought' are omitted as unnscessary, The
worde “'bringing the actlon or ssttling the olaim’ are
subatituted for “whe breought such suit and prosecutsd
it to final judgment, or to gettlement” for clarity and
consistency, The werds “as provided in clause (B) of
thig section’ ara omitbted as unnecessary. The words
“the civl] penalty’' are substituted for “forfeiture’ for
clarity and ccnsistency. The words “to his own uge’,
“the court may'!, and ‘tc be allowsd snd taxed accord-
ing to any provislon of law or rule of court in force, or
that ghall be in foree in suits between private parties
in gald court”’ are omitted as surpius,

Bubsection (1) 1s substitnted for 31:23%B)words he-
tween 3d and 4th commas) and (E)}2)provige) to elimi-
nate unnecsssary words,

REFERENCES IN TEXT

The Fedsral Rules of Civll Procedure, reforred to in
subgec, (b)2}, (8), are set oub in the Appendix to Titls
28, Judiciary and Judiclal Procedure.

Heotion 10i(f) of the Hthize in Government Act of
1978, referred to in subseo, (8)(2)B), i8 section 101(f) of
Pub, L, 95521, title I, Oot. 28, 1978, 92 Stat. 1824, which
wasd set ont in the Appendlx te Title 5, Government Or-
ganization and Employees.

AMENDMENTS

2016—Bubaec, {e)(4). Pub. L. 111-148 added par. {4) and
gbruck out former par. (4) which read as followa;

“(4)(A) Ne court shall have jurlsdiction over an ac-
tion under this section based upen the public disclosure
of allegations or tranzactions in a oriminal, oivil, or
adminigtrative hearing, in a congressional, administra-
tive, or Government. Accounting Office report, hearing,
andlt, or Investigation, or from the news media, unicgs
the action 18 brought by tha Attorney (eneral or the
person bringing the action is an original source of the
information.

‘'(B) For putrpeses of this paragraph, 'original soures’
meang an indlvidual who has direot and independent
knowledge of the information on which the allegations
are based and hag veluntarily provided the information
to the Government bafore flling an action under this
gection which is baged on the Information,”



Page 296 TITLE 31—MONEY AND FINANCE §3731

Bubsec, (h)1), Pub, L. 111-203, §1079A(c)(), sub-
stituted "“agent or associated cothers in furtherance of
an aotlon under this section or other efforts to step 1
or more violations of this subchapter” for “or agent on
behalf of the employee, contractor, or agent or associ-
ated others in furtherance of other efforts to stop 1 or
more viclations of this subchapter'.

Subgec, (h)(@). Pub, L. 111-203, §1079A{0)(2), added par,
3
2009—8Subseo, (h), Pub, L, 111-21 amended subgec. (h)
generally, Prior to amendment, aubses, (h) read ag fbl-
lows: “Any emiployoe who 1s discharged, demoted, sug-
pended, threatened, harassed, or In any cther manner
diseriminated against in the terms and conditions of
employment by his or her employer bacause of lawful
acts dons by the employee on behelf of the smployes or
others In furtherance of an action wnder this section,
inclnding investigabion for, Initiation of, testlmony
Tor, or aaslatance in an action flled or to be flled under
this section, shall be entitled tc all relief necessary to
make the employee whole, Such relief shall include re-
ingtatement with the same senlority status such em-
ployes would have had but for the discrimination, 2
times the amount of baok pay, interest on the back
pay, and compensgaticn for any special damages suna-
tained ag a result of the discrimination, including liti-
gation costs and reasonable ettorneys' foes, An em-
ployse may bring an action in the appropriate district
court of the United States for the relief provided in this
subsection.”

1994—SBubgec. (8)2)}B). Pub, L. 103272 substituted
“paragraphs (1) through (B)" for “section paragraphs (1)
through (8)",

1990—Subgec. (2)@(B). Pub. L. 101-28) substitnted
"paragraphs (1) through (8) of section 101{{)" for
“201¢6)",

1988—Subaec, (¢)(4). Pub, L. 160-700, §9(b)(1), which di-
rected amendment of seotion 3730 of title 28 by sub-
gtituting ‘“with the action® for “with action™ in subsec,
{ei(1), was exeouted to subssc, (o)4) of this section as
the probable intent of Jongress,

SBubaec, (A)3), Pub, L. 100-700, § 9a)1), (2), added par.
(D). Mormar par. (3) redeslgnated (4).

Subsec. (d){4). Pub, L, 100-700, § 9(b)(2), which directed
amendment of sectlon 3730 of title 28 by smbstituting
“¢laim of the person bringing the action’ for *‘elaim of
the person bringing the actions' in subseo, (d)(4), wad
executed to subsec, (A)(1) of this ssoticn ag the probable
intent of Congress,

Pub. L. 100700, §9(a)(1), redeslgnated former par, (3)
ag (1),

1986—Pub. L. §9-562, §3, amended section generally,
reviging and expanding provislens of subsecs. (a) to (2),
adding subsecs. (d) and (e), redesignating former sub-
geo, (d) as (), and adding subsec, {g).

Bubsec, (), Pub, L. 98-562, §4, added subaec, {h},

EFFECOTIVE DATE OF 2010 AMENDMENT

Amendment by Pub, L. 111-202 effective 1 day after
July 21, 2050, except ag otherwise provided, sse section
4 pf Pub., L, 111-203, sst out as an Effective Date mnote
nnder section 5301 of THtle 12, Banks and Banking.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub, L. 111-21 effective May 20, 2009,
and applicable to conduct on or after May 20, 2009, see
sectlon A0 of Pub, T, 111-21, set out =a & note under
section 8729 of this title,

EFFECTIVE DATE OF 1950 AMENDMENT

Bection 10(c) of Pub. L, 101-280 provided that: ‘‘The
amendments made by subseotions (a) and (b) [amending
this section and section 2397a of Title 10, Armed Forces]
shall take effect on January 1, 1991.”

§3731. False claims procedure

(a) A subpens reguiring the attendance of a
witness at a trial or hearing conducted under

seotion 3730 of thias title may be served ab any
place in the United States.
(b) A clvil action under section 3730 may not
he brought—
(1) more than 6 years after the date on which
the violation of section 3729 is committed, or
(2) more than 3 years after the date when
faots material to the right of action are
known or reasgsonably should have been known
by the official of the United Btates chargsd
with responsibility to act in the circum-
stances, but in no event more than 10 years
after the date on which the violation is com-
mitted,

whichever occurs last.

{c) If the Government elects to Intervene and
proceed with an action brought under 3730(b),}
the Government may file its own complaint or
amend the complaint of a person who hasg
brought an action under section 3730(b) to clar-
ify or add detail to the claims in which the Gov-
ernment 1z intervening and to add any addi-
ticnal clalms with respect to which the Govern-
ment contends it is entitled to rellef, For stat-
ute of limitations purposes, any such Govern-
ment pleading shall relate back to the filing
date of the complaint of the person who origi-
nally brought the action, to the extent that the
claim of the Government arises out of the con-
duct, transactions, or occurrences set forth, or
attempted to be get forth, in the prior complaint
of that person.

(d) In any action brought under section 8730,
the United States shall be required to prove all
esgential elements of the cause of action, includ-
ing damages, by a preponderance of the evi-
dence.

(e) Notwithstanding any other provision of
law, the Federal Rules of Oriminal Procedurs, or
the Federal Rules of Evidencs, a final judgment
rendered in favor of the United 8States in any
eriminal proceeding charging fraud or false
statements, whether upon a verdict after trial or
upon a plea of guilty or nolo contendere, shall
estop the defendant from denying the essential
elements of the offense in any action which in-
volves the same transaction as in the criminal
proceading and which is brought under sub-
section (a) or (b) of section 3730.

(Pub. L. 87-258, Sept. 13, 1982, 98 Stat. 97%; Pub.
L. 99-662, §6, Oot. 27, 1086, 100 Statb, 3168; Pub. L,
111-21, §4(b), May 20, 2009, 123 Stat. 1623.)

HISTORICAL AND RBVISION NOTES

Revised

Section Seurce (U.S. Code) Source (Mtatutes ut Large)
a731(a) ..., 31:232(F). R.B. §3401(F); added Novy, 2,
1978, Pub. L. %5-582, §1, 02
Btat, 2479,
TR e 91:235. R.B, §8404,

In subsection (b), the words “A civil actlon under sec-
tion 8780 of this title’* are substituted for “Hvery such
suit” for clarity.

REFERENCES IN TEXT

The Federal Rules of driminal Procedure, referred to
in pubsec. {(e), are set out in the Appendix to Title 18,
COrimes and Criminal Procsdure,

180 in original. Probably should be preceded by ‘‘section®.
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The Iaderal Rules of Evidencs, referred to in subgec.
(8), are ot out in the Appendix to Title 28, Judiciary
and Judleial Procedure.

AMBNDMENTS

2009—8Subsecs. (¢) to (e). Pub, L. 111-21, which directed
amendmant of section *'3731(b)" of this titls by adding
subsec. (o) and redesignating former subseocs. {¢) and (d)
as [d) and (e), respectively, was exscuted by making the
amendment to thig seotion, to reflect the probable in-
tent of Congress,

1986-—3ubsecs. (b) to {d). Pub, L. 99-5662 added subsecs.
(1) to. (d) and struck ont former gubgec. (b) which read
as follows: “A clvil actlon under seotion 3730 of this
title must be brought within 6 years from the date the
violation 18 committed.”

BEFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-21 effective May 20, 2009,
and applicable to conduct on or after May 20, 2009, ex-
cept that this section, as amendsd by Pub. L. 111-21, ap-
plicable to cages pending on May 20, 2009, gee sechion
4(f) of Pub. L, 111-21, deb ont as a note under gection
3729 of this title,

§ 3732, False claims jurisdiction

(&) ACTIONS UNDER SECTION 3730.-Any action
under section 3730 may bhe brought in any judi-
clgl district in which the defendant or, in the
cage of multiple defendants, any one defendant
can be found, regides, transacts business, or in
which any act proscribed by sectlon 3729 oc-
curred. A summons as required by the Federal
Rules of Clvil Procedure shall be issued by the
appropriate digtrict court and served at any
place within or cutside the Unitied States.

(b) CLAIMS UNDER STATE LAW.—The district
court@ shall have jurigdiction over any action
brought under the laws of any State for the re-
covery of funds paid by a State or local govern-
ment if the action arises from the same trans-
actlon or occurrence as an action brought under
section 8730.

(c) SERVICE ON 3TATE OR LOOAL AUTHORITIES,—
With reapect to any State -or local government
that is named ag a co-plaintiff with the United
States in an actlon brought under subsection
(b), & seal on the actlon ordered by the court
under section 3730(b) shall not preclude the Gov-
ernment or the person bringing the action from
serving the complaint, any other pleadings, or
the written discliosure of substantially all mate-
rigl evidence and information possessed by the
person bringing the action on the law enforce-
ment aubhorities that are authorized under the
law of that State or local government to inves-
tigate and proseciite such aotions on behalf of
guch governments, except that such seal applies
to the law enforcement authorities so served to
the same extent ag the geal applied to other par-
ties in the action.

(Added Pub. L. 99-5662, §6(a), Oct. 21, 1986, 100
Stat. 8168; amended Pub. L. 111-21, §4(e), May 20,
2009, 123 Stat. 1625.)

REFERBNCES IN TEXT

The Foderal Rules of Civil Procedure, referred to in
gubgec, (a), are get out In the Appendix to Title 28, Ju-
diclary and Judiclal Procedure.

AMENTIMENTS

2000—8ubseoc. (o). Pub. L. 111-21 added subsee. {c).
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HFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L, 111-21 sffective May 20, 2009,
and applicable to conduct cn or after May 20, 2009, ex-
oept that this section, as amended by Pub. L. 111-21, ap-
plicahls to cases pending oh May 20, 2009, ses section
4(fy of Pub. L. 111-21, get ¢ut ag a note under section
3720 of this titla,

§3733. Civil investigative demands

(a) IN GENERAL.-—

(1) TRSUANCOR AND SEHRVICE,—Whenover the At-
torney General, or a designee (for purposes of
this section), hag reascn to belleve that any
person may be in posgession, custody, or con-
trol of any docurmentary material or informa-
tion relevant to a false claims law investiga-
tion, the Attorney General, or a deslgnee,
may, before commencing & civil proceeding
under gsection 8730(a) or other false claims law,
or making an election under section 3730(b),
issue in writing and cause to be served upon
such person, a civil investigative demand re-
quiring such person—

(A) to produce such documentary material
for inspection and copying,

(B) to answer in writing written interrog-
atories with respect to such decumentary
material or information,

(&) to glve oral testimony concerning such
documentary material or information, or

(D) to furnish any combination of such ma-
tarial, answers, or testimony.

The Attornegy CGeneral may delegate the au-
thority to issue civil investigative demands
under thig subsection. Whenever a civil inves-
tigative demand is an express demand for any
product of discovery, the Aftorney General,
the Deputy Attorney General, or an Asglstant
Attorney General ghall cause to be served, in
ahy manner authorized by this section, a copy
of such demand upon the person from whom
the discovery was obtained and shall notify
the pergon to whom such demand is issued of
the date on which such copy wag served. Any
information obtained by the Attorney Gensral
or a designee of the Attorney General under
this section may he shared with any qul tam
relator if the Attorney General or degignee de-
termine it 1s necessary as part of any false
claims act! investigation,
(2) CONTENTS AND DEADLINES.-—

(A} Hach civil investigative demand issued
under paragraph (1) shall state the nature of
the conduct constituting the alleged viola-
tion of a false claims law which 1g under in-
vegtigation, and the applicable provigion of
law alleged to be viclated,

(B) If such demand ig for the production of
documentary material, the demand shall—

(i) desoribe each clags of documentary
material to bs produced with such defi-
nitenoss and certainty as tc permit such
material to be fairly identified;

(1i) prescribe a return date for each such
class which will provide a reasonable pe-
riod of time within which the materlal so
demanded may be assembled and made
avadilable for inspection and copying; and

130 in originel. Probably should be “law™.
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(ill) identify the false claimg law invea-
tigator to whom such material ghall be
made available,

(C) If such demand 1s for answers to writ-
ten interrogatories, the demand shall—

(1) set forth with gpecificity the written
interrogatories to be anawered;

(11) prescribe dates at which time an-
swers to written Interrogatories ghall be
gubmitted; and

(iii) identify the falgs clalms law inves-
tigator to whom such answers shall be sub-
mitted.

(D) If such demand is for the giving of oral
testimony, the demand shall—

(i) preseribe a date, time, and place at
which oral testimony shall be commenced;

(i) identify a false claims law investiga-
tior who shall conduct the examination and
the custodian to whom the transecript of
such examinatlon ghall be submitted;

(i1} gpecify that such attendance and
tegtimony are neceasary to the conduct of
the Investigation;

(iv) notify the person recelving the de-
mand of the right to be accompanied by an
attorney and any other representative; and

(v) describe the general purpose for
which the demand is being issued and the
goneral nature of the testimony, including
the primary areas of inguiry, which will be
takeon pursuant to the demand.

(E)y Any civil investigative demand issued
under this sectlon which iz an express de-
mand for any product of discovery shall not
be returned or returnable until 20 days after
a copy of such demand has been gerved upon
the person from whom the discovery was cb-
tained.

(F") The date prescribed for the commence-
moent of oral testimony pursuant to a civil
investigative demand lassued under this sec-
tion shall be a date which 18 not lesg than
seven days after the date on which demand
is received, unless the Attorney General or
an Agsigtant Attorney General designated by
the Attorney Generzal determines that excep-
tlonal circumstances are present which war-
rant the commencement of such testimony
within a lesser pericd of time.

() The Attormey General shall not au-
thorize, the issuance under this section of
more than one clvil investigative demand for
oral testimony by the same person unless
the person requests otherwise or unless the
Attorney General, after investigation, noti-
fles that persgon in writing that an additional
demand for oral testimony is necesggary.

(b)Y PROTEOTED MATERIAL OR INFORMATION.—

(1) IN GENERAL.—A civil investigative de-
mand issued under subsectlon (a) may not re-
quire the production of any dooumentary ma-
terial, the submission of any answers tio writ-
ten interrogatories, or the giving of any oral
teatimony if such material, angwers, or testi-
mony would be protected from disclosure
under—

(A) the standarde applicable to subpoenas
or subpoenas duces tecum issued by a court

of the United States to aid In a grand jury
investigation; or

{B) the gtandards applicable to discovery
requests under the Pederal Rules of Civil
Procedure, to the extent that the applica-
tion of such standards to any such demand is
appropriate and consistent with the provi-
glong and purposes of this seetion.

(2) EFrsoT ON OTHER ORDERS, RULES, AND
LAWS —Any guch demand which is an express
demand for any product of discovery super-
sedes any Inconslstent order, rule, or provision
of law (other than this section) preventing or
restraining disclosure of such product of dis-
covery to any person, Digclogure of any prod-
uct of discovery pursuant to any such express
demand does not constitute a waiver of any
right or privilege which the person making
such disclosure may be entitled to invoke to
regist digcovery of trial preparation materials.

(¢} SERVICE;, JURISDICTION.—

(1) BY WHOM SERVED—Any eclvil investiga-
tive. demand igsued under subsection (a) may
be served by a false claims law investigator, or
by & United States marshal or a deputy mar-
ghal, at any place within the territorial juris-
diction of any court of the United States.

(2) SERVICE IN FOREIGN COUNTRIES.—ANY such
demand or any petition filed under subsection
(j> may be served upon any person who is not
found within the territorial jurisdiction of any
court of the United States in such manner ag
the Federal Rules of Civll Procedure prescribe
for service in a foreign country. To the extent
that the courts of the United States can asgert
jurigdiction over any such person consistent
with due process, the United States District
Court for the Digtrict of Columbia shall have
the same jurigdiction to take any action re-
gpecting compliance with this sectlon by any
anch person that such court would have if such
person were personally within the jurisdiction
of such court,

(d) SERVICE UPCON LEGAL ENTITIES AND NATU-
RAL PERSONS.—

(1) LEGAL ENTYTIES.—Service of any civil in-
yestigative demand igsued under subseotion (a)
or of any petition filed under subsection (j)
may be made upon a partnership, corporation,
assoelation, or other legal entity by—

(A) delivering an executed copy of such de-
mand or petition to -any partner, executive
officer, managing agent, or general agent of
the partnership, corporation, agsociation, or
entlty, or to any agent authorized by ap-
pointment or by law bto receive service of
procesg on behalf of such partnership, cor-
poration, association, or entlity;

(B) delivering an sxecutad copy of such de-
mand or petition to the principal office or
place of business of the partnership, corpora-
tlon, agsoclation, or entity; or

(C) depositing an executed copy of such de-
mand or petition in the United States mails
by registered or certified mail, with a return
receipt requested, addressed to such partner-
ship, corporation, assoclation, or entity at
ita principal offioe or place of business.

{2) NATURAL PERSONS.—Service of any such
demand or petition may be made upon any
natural person by—
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(A) delivering an executed copy of such de-
mand or petition to the person; or

(B) depositing an executed copy of such de-
mand or petition in the United States mails
by registered or certified mail, with a return
recelpt requested, addressed to the person at
ths person’s residence or principal office or
place of business.

(e) PROOF OF SERVICR.-—A verified return by
the individual serving any civil investigative de-
mand issued under subsgection (a) or any petition
filed under subsection (j) setting forth the man-
ner of guch gervice shall be proof of guch service,
In the case of service by reglstered or certified
mail, such return shall be accompanied by the
return post office receipt of delivery of such de-
mand.

() DOCUMENTARY MATERIAL.—

{1) BWORN CERTIFICATES.—The production of
documentary material in response to a civil
investigative demand served under this seo-
tion ghall be made under a sworn certificate,
in such form as the demand designates, by—

(A) in the case of a natural person, the per-
son to whom the demand ig directed, or

(B) in the case of a person other than a
natural person, a person having knowledge
of the facts and circumstances relating to
such production and authorized to act on be-
half of such person.

The certificate shall state that all of the doou-
mentary materlal required by the demand and
in the possession, custody, or control of the
person to whom the demand is directed has
been produced and made available to the false
claims law investigator identified in the de-
mand.

(2) PRODUCTION OF MATERIALS.-—ANy person
upon whom any civil investigative demand for
the production of documentary material hag
been gerved under this section shall make such
material available for inspection and copying
to the false claims law investigator identified
in such demand at the principal place of busi-
ness of such person, or at such other place as
the false claims law investigator and the per-
son thereafter may agree and prescribe in
writing, or as the court may direct under sub-
section (§){1). Such material shall be made so
avallable on the refurn date specified in such
demand, or on such later date as the false
claims law investigator may prescribe in writ-
ing. Such person may, upon wrilften agreement,
between the person and the false claims law
investigator, substitute copies for originals of
all or any part of such material.

(g) INTERROGATORIES.—Hach interrogatory in a
civil investigative demand served under this sec-
tion shall be answered separately and fully in
writing under oath and shall be submitted under
a aworn certificate, in such form as the demand
designates, by—

(1) in the oase of a natural pergon, the pergon
to whom the demand is directed, or

(2) in the case of a person other than a natbu-
ral person, the person or persons responsible
for answering each interrogatory,

If any interrogatory ls objected to, the reasons
for the cobjection shall be stated in the certifi-

TITLE 31— MONEY AND FINANCE

Page 298

cate instead of an angwer. The certificate shall
state that all information required by the de-
mand and in the possessicn, custody, control, or
knowledge of the person to whom the demand is
directed hag been submitted, To the extent that
any information is not furnished, the informa-
tion shall he identified and reasons set forth
with particularity regarding the reasohs why
the information was not furnished.
(1) ORAL EXAMINATIONS,—

(1) PRCCEDURES.—The examination of any
pergon pursuant to a clvil inveatigative de-
mand for oral testimony served under this sec-
tion ghali be taken before an officer author-
ized to administer caths and affirmations by
the laws of the United States or of the place
where the examination is helé. The officer be-
fore whom the testimony is to ke taken shall
put the witness on oath or affirmation and
shall, personally or by someone acting under
the direction of the officer and in the officer’s
presence, record the testimony of the witness.
The testimony shall be taken stenographically
and ghall be trangeribed, When the testimony
is fully transeribed, the officer before whom
the testimony is taken shall promptly trans-
mit a copy of the transcript of the testimony
to the ocustodian. This subsection shall not
preclude the taking of testimony by any
means suthorized by, and in a manher consist-
ent with, the Faderal Rules of Civil Procedure.

(2) PERgoNs PRESENT.—The false claims law
invegtigator conducting the examination shall
exclude from the place where the examination
18 held all persons except the pergen giving the
testimony, the atbtorney for and any other rep-
resentative of the person giving the testi-
mony, the attorney for the Government, any
person who may be agreed upon by the attor-
ney for the Government andé the person giving
the testimony, the officer before whom the
testimony iz to be taken, and any stenog-
rapher taking such testimony.

{3) WHERE TESTIMONY TAKEN.—The oral testi-
mony of any pergon taken pursuant to a civil
investigative demand served under this sec-
tion shall be taken in the judicial district of
the United States within which such person
regides, ia found, or transacts business, or in
such other place as may be agreed upon by the
false clalms law Investigator conducting the
examination and such person.

(4) TRANSCRIPT OF TESTIMONY.-When the
testimony ig fully transcribed, the false claims
law investigator or the officer before whom
the testimony lg taken shall afford the wit-
ness, who may be accompanled by counsel, a
reasonahle opportunity to examine and read
the transcript, unless such examination and
reading are waived by the witness. Any
changes in form or substance which the wit-
ness desires to make shall be entered and iden-
tified upon the transcript by the officer or the
false claims law investigator, with a state-
ment of the reazons given by the witness for
making such changes, The trangeript shall
then be signed by the witness, unless the wit-
ness in writing waivea the signing, is 111, can-
not be found, or refuses to sign. If the tran-
geript is not signed hy the witness within 30
days after being afforded a reasonable oppor-
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tunity to examine i, the officer or the false
claimsg law Investigator shall gign it and state
on the record the fact of the walver, illness,
absence of the witness, or the refusal to sign,
together with the reasong, if any, given there-
for,

(6} CERTIFICATION AND DELIVERY TO CUSTO-
DIAN.—The officer before whom the testimony
1z taken shall certify on the transcript that
the witness was sworn hy the officer and that
the transcript is a true record of the testi-
mony given by the witnegs, and the officer or
fnlse claims law investigator shall promptly
deliver the transoript, or send the transcript
by registered or certified mail, to the custo-
dian.

(6) FURNISHEING OR INSPECTION OF TRANSCRIPT
BY WITNESS.—Upon payment of reascnable
charges therefor, the false claima law inves-
tigator shall furnish a copy of the transcript
to the witness only, except that the Attorney
General, the Deputy Attornsy Genseral, or an
Assistant Attorney General may, for good
cause, limit such witness to inspection of the
official transcript of the witness’ testimony.

() CONDUCT OF ORAL TEATIMONY.—(A) Any
person compelled to appear for oral testimony
under a olvil investigative demand Issued
under subsgection {a) may be accompanied, rep-
resented, and advised by counsel, Counisel may
advige such person, in confidence, with respect
to any question asked of such person. Such
person or coungel may object on the record to
any question, in whole or in part, and shall
briefly state for the record the reason for the
objection. An objectlon may he made, re-
ceived, and entered upon the record when it is
claimed that such perscn ig entitled to refuse
to anawer the question on the grounds of any
constitutional or other legal right or privi-
lege, including the privilege against self-in-
crimination, Such pergon may not otherwise
object to or refuse to answer any question, and
may not directly or through counsel otherwise
interrupt the oral examination. If such person
refuses to answer any questlon, a petition may
be filed in the dlstrict court of the Unlted
States under subsection (J)(1} for an order
compelling such person to anawer such ques-
tion,

(B) If such person refuses to answer any
gquestion on the grounds of the privilege
against gelf-incrimination, the testimony of
such person may be compelled in accordance
with the provisions of part V of title 18,

(8) WITNESS FEES AND ALLOWANUES.—ANY
person appearing for oral testimony under a
civil investigative demand issued under sub-
gection (a) shall be entitled to the same fees
and allowances which are paid tc witnesses in
the district courts of the United States,

(1) CUBTODIANS OF DOCUMENTS, ANSWERS, AND
TRANSCRIPTS.—

(1) DuRIGNATION,—The Attorney General
shall designate a falge claims law investigator
to gerve as custodian of documentary mate-
rial, answers to interrogatories, and tran-
geripts of oral testimony received under this
gection, and shall designate such additional
falge claims law investigators as the Attorney
General determineg from time to time to he

necessary to serve ad deputles to the custo-
dian.

{2) RESPONSIBILITY FOR MATERIALS; DISOLO-
SURE.--{A) A false claims law investigator who
recelves any documentary material, angwers
to interrogatories, or transcripts of oral testi-
mony under this section shall transmit them
to the custodian. The custodian shall take
physical possession of such material, answers,
or transcripte and shall be regponsible for the
uge made of them and for the return of docu-
mentary material under paragraph (4).

(B) The custodian may cause the preparation
of such copies of such documentary matberial,
angwers to interrogatories, or transcripte of
oral testimony as may be required for offiolal
use by any false olaims law inveatigator, or
other officer or employes of the Department of
Justice. Such material, answers, and tran-
scripts may be used by any such authorized
false claims law investigator or other officer
or employee in connection with the taking of
oral testimony under this section.

(() Bxcept as otherwlse provided in this sub-
seotion, no documentary material, answers to
interrogatories, or transcripts of oral testi-
mony, or copieg thereof, while in the posges-
slon of the custodian, shall be avallable for ex-
amination by any individual other than a false
claimsg law investigator or other officer or em-
ployee of the Department of Justice author-
ized under subparagraph (B). The prohibition
in the preceding sentence on the availability
of material, answers, or transcripts shall not
apply if conszent 18 given by the person who
produced such material, answers, or tran-
soripts, or, in the case of any product of dis-
covery produced pursuant to an express de-
mand for such material, consent ig glven by
the person from whom the dlscovery was ob-
tained, Nothing in this subparagraph 18 in-
tendoed to prevent disclosure to the Congress,
including any committee or subcommittee of
the Congress, or to any other agency of the
United Stated for use by such agency in fur-
therance of its gtatutory responsibilities.

(D) While in the possession of the custodlan
and under such reasonable terms and condi-
tions as the Attorney General shall prescribe—

(1) documentary material and answers 6o
interrogatories shall be available for exam-
ination by the person who produced such
material or answers, or by a representalive
of that person authorized by that person to
examine such material and angwers; and

(i) transcripts of oral testimony shall be
available for examination by the person who
produced such testimony, or by a representa-
tive of that person authorized by that person
to examine such transcripts.

(3) USE OF MATERIAL, ANSWERS, OR TRAN-
BORIPTS IN OTHER PROCEEDINGS —Whenever any
attorney of the Department of Justice has
been deslgnated to appear before any court,
grand jury, or Federal agency in any case or
proceeding, the custodian of any documentary
material, angwers to interrogatories, or tran-
geriptas of oral testimony received under this
gection may deliver o guch attorney such ma-
terial, answers, or transcripts for official use
in connection with any such case or proceed-
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ing &8 such attorney determines toc be re-
guired. Upon the completion of any such oase
or proceeding, such attorney shall return to
the custodian any such material, answers, or
transcripts 8o delivered which have not passed
into the control of such court, grand jury, or
agency through introduction into the record of
such case or proceeding.

(4) CONDITIONS QR RETURN OF MATERIAL.—If
any documentary material has been produced
by any person in the course of any false claims
law investigation pursuant to a civil inves-
tigative demand under this section, and—

(A) any case or proceading before the court
or grand jury arising out of such investiga-
tion, or any proceeding before any Federal
agency involving such material, hag been
completed, or

(B) no cage or proceeding in which such
material may he used has been commenced
within a reasonable time after completion of
the examilnation and analysip of all docu-
mentary material and other information as-
gembled in the course of such Investigation,

the cnstodian shall, upon written reguest of
the pergon who produced such material, return
to such person any such material {other than
copies furnished to the false claims law inves-
tigator under subgection (f)(2) or made for the
Department of Justice under paragraph (2)(B))
which has not passed into the control of any
court, grand jury, or agency through introduc-
tion into the record of such cage or proceed-
ing.
5) APPOINTMENT OF SUCCESS0R CUSTODIANS,—
In the event of the death, disability, or separa-
tion from service in the Department of Justice
of the cugtoedian of any documentary material,
answers to interrogatories, or transcripts of
oral testimony produced pursuant to a civil
investigative demand under thig section, or in
the event of the official rellef of such custo-
dian from responsibility for the custody and
control eof such material, answers, or tran-
geripts, the Attorney General shall promptly—
(A) designate another false claims law in-
veatigator to serve as custodlan of guch ma-
terlal, answers, or transcripts, and
(B) transmit in writing to the person who
produced such materlal, answers, or testi-
mony notice of the identity and address of
the successor 8o designated,

Any person who is designated to be a successor
under this paragraph shall have, with regard
to such material, answers, or trangcripts, the
same duties and respongibilities as were Im-
posed by this section upon that person’s prede-
cemsor in office, except that the successor shall
not be held responsgible for any default or dere-
liction which occurred before that designa-
tion.

(§) JUDICIAL PROCEEDINGS.—

(1) PETITION FOR ENFORCEMENT.—Whenever
any person falls to comply with any civil in-
vestigative demand issued under subsection
(a), or whenever patisfactory copying or repro-
duction of any material requested in such de-
mand cannot be done and such person refuses
to surrender such material, the Attorney Gen-
eral may flle, in the district court of the
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United BStates for any judicial district in
which such person resgides, 18 found, or trans-
actg business, and serve upon such pergon a pe-
tition for an order of such court for the en-
forcement of the civil investigative demand.

{2) PETITION TO MODIFY OR SET ASIDE DR-
MAND.—(A) Any person who has recelved a
civil investigative demand issued under sub-
section (a) may file, in the district court of
the United Stateg for the judicial district
within which such person resides, is found, or
trangacts business, and serve upon the false
claims law investigator identified in such de-
mand & petition for an order of the court to
modify or set aside such demand. In the case
of g petitlion addressed to an express demand
for any product of discovery, a petition to
modify or set aslde asuch demand may be
brought only In the district court of the
United States for the judicial district in which
the proceeding in which guch discovery was
obtained is or wag lagt pending, Any petition
under thig subparagraph must be filad—

(1) within 20 days after the date of service
of the civil Investigative demand, or at any
time before the return date specified in the
demand, whichever date is earlier, or

(i) within stuoh longer period as may be
prescribed in writing by any false claims law
investigator ldentified in the demand.

(B) The petition shall specify each ground
upon which the petitioner relies In seeking re-
lief under gubparagraph (4), and may be based
upon any fallure of the demand to comply
with the provisiong of this section or upon any
constitutional or other legal right or privilege
of such person. During the pendency of the pe-
tition in the court, the court may stay, as it
desms proper, the running of the time allowed
for compliance with the demand, in whole or
in part, except that the person filing the peti-
tion shall comply with any portions .of the de-
mand not sought to be modified or set aside.

(3) PETITION TO MODIFY OR SET ASIDE DEMAND
FOR PRODUOT OF DISCOVERY.—(A) In the case of
any civil investigative demand 1ssued under
gubsection (a) which 1s an express demand for
any product of discovery, the person from
whom such discovery was aobtained may file, in
the district court of the United States for the
judicial district in which the proceeding in
which such dlscovery was obtalned is or was
lagt pending, and serve upon any falge claims
law Investigator ldentified in the demand and
upon the recipient of the demand, a petition
for an order of such court to modify ar set
aside thoss portlons of the demand requiring
production of any such product of discovery.
A;’ly petition under this subparagraph must be
flled—

(1) within 20 days after the date of service
of the clvil investigative demand, or at any
time before the return date specified in the
demand, whichever date iz earller, or

(11) within such longer period as may be
proscribed in writing by any false claims law
investigator identified in the demand.

{B) The petition shall specify each ground
upon which the petitioner relies in seeking re-
lief under gubparagraph (A), and may bs baged
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upon any fallure of the portions of the demand
from which relief is sought to comply with the
provisions of thig section, or upon any con-
stitutional or other legal right or privilege of
the petitioner. During the pendency of the pe-
tition, the court may stay, a8 it deems proper,
compliance with the demand and the running
of the time allowed for compliance with the
dernand,

(4) PETITION TO REQUIRE PERFORMANCE BY
CUSTODIAN OF DUTIER.—At any time during
which any custodian 1s in custody or control
of any documentary material or angwers to in-
terrogatories produced, or transcripts of oral
testimony given, by any person in compliance
with any oivil investigative demand issued
under subsection (a), such person, and in the
case of an express doemand for any product of
discovery, the person from whom such discov-
ery wag obtained, may file, in the district
court of the United States for the judicial dis-
triot within which the office of such custodian
ig sltuated, and serve upon guch custodian, a
petition for an order of such court to require
the performance by the custodian of any duty
imposed upon the custodian by this section,

(6) JURISDICTION.—Whenever ahy petition is
filed in any distriet court of the United States
under this subsection, such court shall have
jurigdiction to hear and determine the matter
go presented, and to enter such order or orders
as may be required to carry out the provisions
of this section, Any final order so entered
ghall he subject to appeal under section 1291 of
title 28, Any disobedience of any final order
entered under this section by any court shall
be punisghed a8 a contempt of the court.

(6) APPLICABILITY OF FEDERAL RULES OF OIVIL
PROCEDURE.—The Federal Rules of Oivil Proce-
dure ghall apply to any petition under this
subsection, to the extent that such rules are
not inconsistent with the provisions of this
section,

(k) DISCLOSURE EXEMPTION.—ANy documen-
tary material, answers to written interrog-
atories, or oral testimony provided under any
clvil investigative demand issued under sub-
soction (a) shall be exempt from disclosure
under gection 662 of title b,

() DEFINITIONS. —For purposes of this sectlion—

(1) the term “false claims law” meang—

(A) this section and sections 3729 through
3732; and

(B) any Act of Congress enacted after the
date of the enactment of this section which
prohibits, or makes available to the United
States in any court of the United States any
civil remedy with respect to, any false claim
agalnst, bribery of, or corruption of any offi-
cer or employee of the United States;

(2) the term ‘‘false clalms law investigation™
meahs any ingquiry conducted by any false
claims law investigator for the purpose of ag-
certaining whether any person is or hasg been
engaged in any violation of a false claims law,;

(3 the term *‘falge claims law investigator™
means any attorney or investigator employed
by the Department of Justice who i3 charged
with the duty of enforcing or carrying into ef-
fect any false claims law, or any officer or em-

ployee of the United States acting under the
direction and supervision of such attorney or
investigator in commection with a false claims
law investigation;

(4) the term ‘‘person’ means any natural
person, partnership, corporation, association,
or other lsgal entity, including any State or
political subdivision of a State;

(6) the term ‘‘documentary material’ in-
cludes the original or any copy of any book,
record, report, memorandum, paper, commi-
nicatlon, tabulation, chart, or other doou-
ment, or data compilatlons gtored in or acces-
gible through compufer or other information
retrieval systems, together with Instructions
anhd all other materialg necessary to use or in-
terpret such data compilations, and any prod-
uct of discovery;

(6) the term ‘“‘cugtodlan’ means the custo-
dian, or any deputy custodian, designated by
the Attorney General under subsection (i)(1);

(M the term “product of discovery" in-
cludes—

(A) the original or duplicate of any deposi-
tion, interrogatory, document, thing, result
of the inspection of land or other property,
examination, or admission, which 18 ob-
tained by any method of discovery in any ju-
dicial or administrative proceeding of an ad-
vergarlal nature;

{B) any digest, analysis, selection, com-
pilation, or derivation of any item listed in
subparagraph (A); and

(C) any index or other manner of access to
any item listed in subparagraph (A), and

{8) the term ‘“‘official use’’ means any use
that is consistent with the law, and the regu-
lations and policies of the Department of Jus-
tice, including use in connection with internal
Department of Justice memoranda and re-
ports; communications between the Depart-
ment of Justice and a Federal, State, or local
povernment agency, or a contractor of a Fed-
eral, State, or local government agency,
undertaken in furtherance of a Department of -
Justice investigation or prosecution of a case,
interviews of any qul tam relator or other wit-
ness; oral examinationg; depogitions, prepara-
tion for and response to clvil discovery re-
quests; introduction into the record of a case
or proceeding; applications, motions, memo-
randa and briefs submitted to a court or other
pribunal; and communications with Covern-
ment investigators, aunditors, consultants and
experts, the counsel of other parties, arbitra-
tors and mediators, concerning an investiga-
tion, case or proceeding.

(Added Pub. L. 99-562, §6(a), Oct., 27, 1986, 100
Stat. 3169; amended Pub, L. 111-21, §4(c), May 20,
2009, 123 Stat. 1623.)
REFTRENOES IN TEXT
The IMederal Rules of Olvil Procedure, referred to in

-subsecs, (BWL(BEY, (o)), (h)(1), and (j¥(6), are sat out in

the Appendix to 'Title 28, Judiciary and Judicial Prooe-
dure,

The date of enactment of this section, referrsed to in
snbasc, (D(X(R), 1s the date of enactment of Pub., L.
99-562, which was approved Oot, 27, 1986,

AMENDMENTS

2009—Subsee, (a)(1), Pub. L, 111-21, §4(cKL)(A), in in-
troductory provisions, inserted *, or a designee (for



§3801

purpoges of this section),” after “Whenever the Attor-
ney General” and substituted “the Attorney General,
or a designee, may, before commeneing a olvil proceed-
ing under section 3730(a) or other false claims law, or
malking an eleetlon under ssotlon 3730(h)," for “'the At
torney General may, before commencing & clvll pro-
ceeding under seoction 8730 or other false claimsg law,”
and, in concluding provisions, substituted “may dele-
gate’ for ‘‘may not delegate” and ingerted at end “'Any
Information chtained by the Atborney General or a des-
ignez of the Attorney General under this section may
be shared with any qui tam relator if the Attorhey
General or deglgnee determine 1t i8 necessary as part of
ahy false claims act investigation.®

Bubsec, (a)2XG). Pub. L. L1121, §4(aWFX1), struok
out at end “The Attorney CGeneral may not, nobtwith-
standing section 510 of title 28, authorize the perform-
ance, by any cther officer, employee, or agency, of any
Tunction vested in the Attorney General under this sub-
paragraph.’

Subsec. (I)(2)(B). Pub, L. 111-81, §4(c)(2)A), struck out
“, who 1s authorized for such use under regulations
which the Attorney General shall issue” after *Jug-
tiee',

Subgec, (1X2)(C). Pub. L. 111-21, §4(c}2)(B), struck out
at end ‘‘Digclosure of information to any such other
agency shall be allowed only upon application, made by
the Attormey General to a United States distrlet conr,
ghowing substantial need for the wae of the information
by such agancy in furtherance of it statutory respon-
gibilities,*

Subsec. (1¢8). Pub. L. 111-21, §4(c)3), added par. (8).

HBRFRCTIVE DATE OF 2009 AMENDMENT

Amendment by Pab. L. 111-21 effactive May 20, 2009,
and applicable to conduct on or after May 20, 2009, ex-
cept that thig asobtlon, as amended by Pub. L. 111-21, ap-
plicable to cases pending on May 20, 2009, see section
4(f) of Pub: L, 111-21, set out ag a note under section
3729 of this title.
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AMENDMENTS

1996—Pub. L, 104-66, tifle III, §3001(c)(2}, Deo. 21, 1995,
109 Stat. 734, gtruck out item 3810 “Reporta”,

§ 3801, Definitions

{a) F'or purposes of this chapter—
(1) “authority" means—

(A) an executive department;

(B) a military department;

(C) ah establlshment (as such term is de-
fined in section 11(2) of the Inspector Gen-
eral Act of 1978) which 1s not an executive
department;

(D) the United States Postal Service;

(H) the National Science Foundation; and

(B a designated Federal entity (as such
term is defined under section §G(a)(2) of the
Inspector General Act of 1978);

(2) “‘authority head” means—
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(A) the head of an authority; or

(B) an official ¢r employee of the author-
ity designated, in regulations promulgated
by the head of the authority, to act on be-
half of the head of the authority;

(3) “elalm’ means any request, demand, or
submission—

(A) made to an authority for property,
gervices, or money (including money rep-
resenting grants, leans, insurance, or bene-
fita);

(B) made to a reciplent of property, serv-
iees, or maney from an authority or to a
party to a contract with an authority—

(1) for property or sorvices If the United

Stateg-—

(I) provided such property or gervices;

(IT) provided any portion of the funds
for the purchase of such property or
services; or

(I1I) will reimburse such recipient or
party for the purchase of such property
or services; or

(i1) for the payment of money (inocluding
money representing grants, loans, insur-
ance, or bensfitg) if the United Statos—

(I) provided any portion of the money
requested or demanded; or

(IT) will reimburse such recipient or
party for any portion of the money paid
on such request or demand; or

(C) made to an authority which has the of-
fect of decreasing an obligation to pay or ac-
count for property, services, or money,

except that such term does not include any
claim made In any return of tax imposed by
the Internal Revenue Code of 1986;

(4) *“Investigating official”’ means an individ-
ual who—

{A){) in the case of an authority in which
an Office of Inapector General is established
by the Inspector General Act of 1978 or by
any obther Federal law, is the Inspector Gen-
eral of that authority or an officer or em-
ployee of such Office designated by the In-
spector General;

(1i) in the cags of an authority in which an
Office of Inspector Gteneral is not established
by the Inspector General Act of 1978 or by
any other Federal law, is an officer or em-
ployee of the authority designated by the
authority head to conduct investigations
under gection 3803(a)(1) of this title: or

(1li1) in the case of a military department,
is the Inspector General of the Department
of Defenge or an officer or employee of the
Office of Inspsctor General of the Depart-
ment of Defense who is designated by the In-
spector General; and

(B) who, If & member of the Armed Forces
of the United States on active duty, 1s serv-
ing in grade O-7 or above or, if a civilian em-
ployese, 1s serving in a position for which the
rate of basle pay 18 not legs than the mini-
mum rate of bagsic pay for grade G8-16 vnder
the Geneoral Schedule;

(6) "“knows or has reagson to know?*’, for pur-
poses of establishing liability under section
3802, means that a person, wlth respect to a
olaim or statement—



