Differences and similarities 
between Anglophone and Francophone African countries’ national legislation on PMSCs


 A comparison of the reports on Anglophone African countries[footnoteRef:1] and Francophone African countries’ national legislation on PMSCs  indicates several  differences and similarities. The listed differences and similarities include aspects related to the scope of the reviewed national regulation and the scope of the relevant analytical reports as well. [1:  Covered States: Botswana, Ghana, the Gambia, Kenya, Lesotho, Mauritius, Namibia, Nigeria, Sierra Leone, South Africa, Swaziland, Uganda, Zimbabwe – see A/HRC/24/45, paras 19-59 (1 July 2013) ] 


Differences
· The legislation of the Anglophone African South Africa differs from the Francophone African countries’ legislation in that it includes specific provisions not only on private security services, but  on private military services as well, on the prohibited export of PMSC services, on the extraterritorial application of the relevant laws, and on the prohibition of mercenary avtivities (actually, in these aspects the South African legislation differs from the rest of the examined Anglophone African countries’ legislation too.)
· The reports on Anglophone African countries suggest that those countries do not enumerate permitted and prohibited activities of PMSCs,  (see also respective charts of elements of comparison), whereas the laws in Francophone Africa do address this issue. 
· As for the scope of the related analytical reports, the report on the Anglophone African countries’ legislation includes additional information on PMSCs in the field, such as updated news-based information on their activities and their respective roles.   

Similarities 
· common issues related to the scope of regulation of all Francophone and Anglophone countries’ national legislation are as follows:
· the relevant laws (with the exception of South Africa) do not include always consistent terminology and definition for PMSCs and their services; 
· the reviewed laws only cover domestic issues (with the exception of South Africa), no reviewed countries have laws on export of PMS services;
· focus on PSCs, no provisions on PMCs (with the exception of South Africa);
· the extraterritorial application is not addressed (with the exception of South Africa);
· no national implementing laws on the int’l commitments related to mercenary activities (with the exception of South Africa);
· the licencing and authorisation mechanisms identify the supervising ministerial bodies (which consist of entities and individuals that are appointed by and/or exist within the ministry responsible for internal security), and focus mostly on the procedural aspects without, or only briefly discussing content related issues (i.e. requirements that PMSCs would need to meet);
· in the selection and training criteria no references are included to HR or IHL standards;
· with regard to the illegal acquisition of weapons: with one exception, the reviewed legal regimes in general have no provisions on the illegal possession of weapons and their consequences, but include some diverse rules on the possession of weapons (i.e. some States do not permit private armed security services, yet others allow the possession of weapons under certain conditions or related to some specific activities or regarding certain types of weapons); 
· rules on the use of force and firearms: similar patchy regulation (i.e. under some laws the question is not at all regulated, in others it is permitted in all cases, or it is allowed in case of self-defence, or/and the use of force and firearms is permitted according to the relevant laws and regulations);
· direct participation in hostilities: either there are no rules included in the respective national legislation on PMSC employees’ direct participation in hostilities, or there is an unclarity about the dividing lines between the functions of the police/armed forces and the functions of PMSCs, or open questions regarding the applicability of the relevant laws in times of peace/armed conflict;
· accountability of PMSCs and their personnel: the reviewed legal regimes either do not have any related provisions or lack specific rules on the content of monitoring activities and inspections, as well as on effective remedies to victims – even those legal regimes that rule on these issues have no references to the company’s or its personnel’s compliance with the standards of HR and IHL;
· mercenaries issue: there is a general reluctance about becoming a party to the UN Convention, and there is a similar, but less rejecting approach regarding the API and the OAU – there are no relevant signs of national implementation of any of these instruments. 
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