ANNEX I Table 1 Comparison of the various domestic laws with key articles of the 2010 WG Draft Convention[endnoteRef:1] [1:  According to the analysed legislation in the Report “COMPARATIVE ANALYSIS ON THE REGULATION OF PRIVATE MILITARY AND SECURITY COMPANIES IN EIGHT ASIAN COUNTRIES”
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	Punjab 

	
	
	

	References to the UN or African C. on Mercenaries

	
	 NO
	NO 
	NO 
	NO 
	NO 
	

NO
	NO 
	NO 
	NO

	Prohibition of mercenary or mercenary-related activities

	
	 NO
	NO 
	NO 
	NO 
	NO 
	

NO 
	NO 
	NO 
	NO 

	National regime of regulation and oversight


	Art.13 Duty to establish a national regime over the activities in their territory of PMSCs and their personnel
	 YES
	
YES 
	YES 
	YES 
	YES 
	
	YES  
	YES  
	YES  

	
	
…including foreign personnel (cont. art. 13)
	NO PERMITED
directly




	
NO reference





	NO reference







	
NO except for cases previous to the Act

	NO
reference






	
NO
reference
	NO
reference





	NO
reference





	NO
reference






	Covers private military companies/services 
	
YES
	 NO
	NO 
	NO 
	NO 
	NO 
	
	NO 
	NO 
	NO 

	Covers private security companies / services 
	
YES
	 YES
	
YES 
	YES 
	YES 
	YES 
	
	YES  
	YES  
	YES  
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	Prohibition to delegate certain functions 




	Art. 9 Inherent state functions
	
	
	YES: some





	
	YES: some




	
YES: some
	
	
	

	Covers extraterritorial activities of PMSCs
	Art. 17.5 (small reference)
	 NO
	 YES

	 NO
	NO 
	NO 
	
	NO 
	NO 
	NO 

	Central authority and its competences
	To establish a central authority
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	
	Registry (art. 16.3)
	NO
	NO
	 NO
	YES

	YES

	 NO

	 NO
	YES

	NO


	
	Supervision (art. 16.3)
	YES
	YES
	YES
	NO
	YES
	YES
	NO
	YES  
	YES 

	
Central official registry for PMSC



	Registry of all the licences of PMSCs and their personnel (art. 16.1.a y 14.2)
	NO

	NO

	NO

	YES
of PSCs
at least

	YES
of PSCs at least

	NO
	NO

	YES of PSCs at least

	NO


	
	Registry of Detalles sobre empresas filiales en extranjero (art 16.2)
	NO

	NO


	NO
	NO
	NO
	NO
	NO
	NO
	NO

	
Licence / authorization 












	Licensed granted to PMSC… (art. 14. 2)
	 YES
	
YES 
	YES 
	YES 
	YES 
	
	YES  
	YES  
	YES  

	
	… and to their employees (art. 14.2 cont.)
	YES
	YES
	NO
	YES
	NO
	NO
	YES
	NO
	YES

	
	Criteria to grant licence: taking into account previous offences on human rights (art. 14.3)
	YES

	YES

	NO

	YES

	NO

	
NO
	YES

	NO

	NO


	
	Criteria to grant licence: training  in HR and IHL  (art. 14.3)
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	
	Criteria to grant licence: due diligence strict measures   (art. 14.3)
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO




	

	
WG DRAFT CONVENTION
	CHINA


	
INDIA


	MALAYSIA


	PHILIP.


	
PAKISTAN
	SINGA.

	SRI LANKA
	
UAE

	
	
	
	
	
	
	Sindh
	Punjab
	
	
	

	Licensing import and export of military and security services

	
Art. 15: detailed regulation
	YES Small indirect reference
	YES
small reference
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	Procedures and criteria for selecting and contracting PMSCs 
	Art. 4.2 (small reference)
	 NO


	
NO


	NO

 
	NO

 
	NO

 
	
	 NO


	NO

 
	NO



	
Prescription of permissible / non-permissible activities by PMSCs 
(Obligations of behaviour of PMSC) 
Art. 17 (indirect obligations):



	- compliance with international labour standards
	 YES,
some references  

	NO
	NO
	NO
	NO
	YES some references
	NO
	NO
	NO

	
	-personnel trained to respect IHRL and IHL
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	
	- personnel trained in the use of specific equipment and firearms
	YES
	YES
	NO
	YES
	NO
	YES 
	YES 
	YES
	NO

	
	- respect the sovereignty and laws of the country of operations (the foreign country of the PMSCs)
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	Regulations on the selection, 
training, equipping and conduct of PMSC personnel 






	Some references
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	
	Art. 14 capacity/training  in human rights and IHL
	NNO directly

	NNO direct

	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly

	
	Art.7: respect IHRL and IHL
	YES,
some references to HR
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
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	Rules on accountability for offences / 
human rights violations committed by PMSCs and procedures for remedies














	Monitoring and supervision by authority, art. 16.3
	 YES
	 YES
	 YES
	 NO
	 YES
	YES
	NO
	 YES
	 YES

	
	State obligation to control, investigate, prosecute and punish of violations of HRL and HL (Art. 17. 4, art. 23); art. 13.5: duty to punish violations, 
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly
	NNO directly

	
	Duty to revoke licence in case of violations of human rights or engagement in criminal activity (art. 13.6)
	NO



	YES but in other cases



	NO




	YES




	NO





	
NO
	
NO
	NO





	YES but in other cases





	
	Specific offences (art 19)

	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	
	Other offences
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES
	YES

	
	To ensure effective remedies to victims (art 23)
	YES, some references


	NO
	NO 
	YES, some references


	NO 
	YES, some referen.
	NO 
	NO 
	NO 

	
	Liability of legal persons and entities (art. 7.2, art . 20)
	NO
	YES
	YES
	NO
	YES
	NO
	NO
	YES
	NO

	
	Others: establishment of jurisdiction (art 21); extradition (art 24); mutual legal assistance (art. 25); transfer of criminal proceedings (art, 26), notification of outcome of proceedings (art. 27)  
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO
	NO

	Reporting requirements for alleged offenses/violations to the police or law enforcement agents 
	
NO
	 YES


	 NO


	 YES


	
NO
	
NO
	
NO
	
NO
	YES Indirectly
	
NO
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	Rules on acquisition of weapons by PMSCs


	Art. 11: detailed regulation
	NO in the legisla.
	NO in the legisla
	NO in the legislation
	NO in the legisla
	NO in the legisla.
	NO in the legisla.
	NO in the legisl.
	NO in the legisla.
	YES Small reference 

	Regulations on the use of force and firearms by PMSCs


	Permission to employees to carry fire arms
	YES
	YES
	 NO in the act 


	 YES


	 NO


	YES
	YES
	 YES
Indirectly
	 NO


	
	Art. 17.3: training in using firearms
Art. 18: detailed regulation on the use of force
	YES, but in  Regulations
	YES


	
	YES
	
	YES 
	YES 


	YES
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YES
YES with some nuances
NO
NO with some nuances
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