Questionnaire of the Special Rapporteur on the human rights of migrants:

Ending immigration detention of children and seeking adequate reception and care for them
1. Please provide information in any legislation or policy that prohibits or restricts the use of immigration detention of children and their families in your country.  Grateful if you could kindly submit the original text of the legislation or policy, accompanied by an English translation if it is in a language other than English, French or Spanish.

Refugees/ Asylum Seekers

According to article 9(f)(1) of the Refugee Laws 2000-2019 (http://www.cylaw.org/nomoi/enop/non-ind/2000_1_6/full.html), the detention of a minor who has applied for asylum is prohibited. According to article 10 of the Refugees Law, unaccompanied children are taken into the care of the Director of Social Welfare Services, as soon as they enter the Republic of Cyprus, who acts as a guardian, safeguarding access to his/her rights (i.e. safe accommodation, health services, education, care, etc.) based on the best interest of the child. 
Migrants
No minor is detained for migratory purposes. The same applies to families as well. In the case of a single parent, there is no detention. There is a case though that only one parent is detained while arrangements for deportation of the whole family are in process. The last few years though, even this practice has changed, because the policy on returns, gives priority to voluntary return and to consensual return based on financial motives.

As previously stated though, in the legislation, the detention of minor and families is provided as follows:

Aliens and Immigration Law, Cap. 105 – Article 18PH

“Detention of minors and families
18Ph.- (1) Unaccompanied minors and families with minors are only held as a last resort and for the minimum time required.

(2) Families detained pending removal shall be provided with separate accommodation ensuring adequate privacy.
(3) Detained minors have the opportunity to engage in leisure activities, such as play activities and recreational activities appropriate to their age and, depending on the length of their stay, have access to education. 

(4) Unaccompanied minors shall be provided with accommodation, as far as possible, in institutions which have staff and facilities that take into account the needs of persons of their age. 

(5) The best interests of the child shall be taken into account when detaining minors pending removal.”

2. Please provide information on existing non-custodial alternatives to immigration detention of children in your country (e.g. community-based reception solutions) and elaborate how these alternatives effectively enhance the protection of the rights of migrant children and their families.
No alternatives to detention are applied to children since there is no detention of children. Children irrespective of the status of the parent, have rights to education, health, etc. If a child is unaccompanied, the Social Welfare Services assume the responsibility of their custody and provide for their placement in foster or residential care or semi-independent living, according to the needs of the child, based on the best interest of the child.

 In cases a decision is made for the return of the family, accompanied by a detention order, special arrangements will be made by the Police in cooperation with the other competent authorities for the parent (i.e. mother) and the child/children to be accommodated in another setting other than detention.
3. Please provide information on any existing good practices or measures taken in your country to protect the human rights of migrant children and their families while their migration status is being resolved, including alter alia their rights to liberty, family life, health and education (e.g. ensuring access to inter alia adequate reception, health care, education, legal advice, family reunion).
Refugees/ Asylum Seekers

The Refugee Laws 2000-2019 states that “the Social Welfare Services provide material reception conditions of applicants for international protection who live in the areas under the effective control of the Government”.

People who have applied for international protection, who cannot be accommodated at the Reception Center, due to the fact that there is no available accommodation, are entitled to apply for material reception conditions (special welfare assistance in the form of allowance and coupons for food and clothing) provided by the Social Welfare Services.  Aid for food, clothing and footwear is provided by vouchers which are redeemable by different financial providers.  Reimbursement for electricity, water supply and petty cash expenses take the form of financial aid.  In addition, the rent is paid directly to the owner on receipt of the necessary evidence signed by the beneficiary.  With effect from June 1st, 2019, the Council of Ministers decided to increase the monthly allowance for material conditions (as regards subsistence and clothing in the form of coupons, expenses for electricity, water supply and petty cash expenses and rent allowance).  A rent deposit is now also provided.  Furthermore, another change pertains to the continued provision of assistance to families, even if a member of the family is employed, provided that their monthly income is smaller than the total assistance the family is entitled to.  The income amount is deducted from the cash allowance, then the coupons and finally from the rent allowance.

Furthermore, national laws provide for access to health care, education, legal advice and legal representation and family reunification.

Migrants
Children whose parent’s migratory status is unresolved or is pending return are entitled of the following, in accordance with the national legislation: 

Article 18PE, Aliens and Immigration Law, Cap. 105:

Guarantees for the return 18P.- (1) The authorities of the Republic, except as provided for in Articles 18PZ and 18PH, shall ensure that the following principles which are postponed removal pursuant to Article 18PA are taken into account as far as possible: (a) Ensuring family unity with family members located in the territory of the Republic; (b) the provision of emergency health care and any necessary treatment; (c) providing minors with access to the basic education system, depending on the length of their stay; (d) taking into account the particular needs of vulnerable people.
4. Please indicate any challenges and/or obstacles in the development and implementation of non-custodial alternatives to migration detention of children and their families.
5. What support could other stakeholders (other than your Government) provide to strengthen the development and/or implementation of non-custodial alternatives to immigration detention of children that enhance the protection of their rights?

Cooperation between the Government and other stakeholders (UNHCR, IOM, NGOs) is always essential in order to deal with the cases of migrants and especially children.  A multidisciplinary approach is always essential in order to safeguard access to their rights and equal treatment for all.
