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COMMISSION ON HUMAN RIGHTS OF THE PHILIPPINES 
INPUTS ON AGEISM AND AGE-DISCRIMINATION
30 April 2021

1.  The Commission on Human Rights of the Philippines (“The Commission”) submits to the Independent Expert on the enjoyment of all human rights by older persons its contribution to her upcoming 2021 thematic report on ageism and age discrimination. 

2. This submission is based on focus group discussions and consultations with government, civil society and older persons, as well as the Commission’s own advisories, reports and independent monitoring initiatives. Reports and research from government, the media and civil society are also referenced in this submission. 
I. What forms does age discrimination affecting older persons take and which ones are the most prevalent? Where available, please provide concrete examples and collected data including employment, education, social protection, and health, financial and social services. 
3. [bookmark: _GoBack]Age discrimination limits older Filipinos’ access to employment. In hiring practices of employers, arbitrary age requirements bar older persons from getting employed. Similarly, some employers also impose early retirement due to a person’s old age. Based on the Commission’s consultations with older persons and civil society, discrimination based on age persist in the country, despite the passage of Republic Act No. 10911 or Anti-Discrimination Act of 2016. The Philippines has set a mandatory retirement age at 65 years[endnoteRef:1] and in private companies and organizations, retirement at 60 years of age is common practice. Advocates argue that the cap on retirement age should be optional rather than mandatory. Older persons wish to continue working because being able to work gives them confidence to push for their autonomy and independence, as well as continue supporting their families who are still either directly or indirectly dependent on them.   [1:  An Act Amending Article 287 of Presidential Decree No. 442, As Amended, Otherwise Known as the Labor Code of the Philippines, By Providing for Retirement Pay to Qualified Private Sector Employees in the Absence of Any Retirement Plan in the Establishment, [R.A.7641], § 287 (1992).] 


4. A study in 2018 indicated “that many local employers [in the Philippines] practice discrimination against older workers not only when they enforce age limits during hiring, but also when promoting or firing workers. Service institutions like malls and restaurants rarely keep attendants beyond 25 years of age. There are also reports that returning Overseas Filipino Workers or OFWs have difficulty looking for employment because of the employer’s preference for younger employees.”[endnoteRef:2] The lack of data and empirical research however is a challenge in identifying the extent of age discrimination in the country.  [2:  Susana Concordo Harding, Mary Ann Baquero Geronimo and Supriti Bezbaruah (ed), "Financial Security of Older Women: Perspectives from South East Asia," 2018, available at https://asiawomen.org.sg/news-events/financial-security-of-older-women-perspectives-from-southeast-asia  (Last accessed: 23 April 2021) ] 


5. The impacts of the government responses to the COVID-19 pandemic magnified ageist views against older persons. The imposition of the enhanced community quarantine in 2020 and again in March 2021, and stringent social distancing measures caused restrictions in mobility among people, suspension of operations, closure of business establishments, implementation of alternative work arrangements in government and private offices, and stoppage of mass public transportation. These developments caused severe disruption in economic activities all over the country, strongly affecting the means of livelihood and subsistence of low-income households, most especially older persons, among others.

6. In attempts to protect older persons from the COVID-19, the national government imposed a sweeping restriction on their freedom of movement and their autonomy to decide for themselves. Senior citizens, along with minors, have been prohibited from going outside their residences regardless of their health status, their socio-economic conditions, or their housing arrangements. Even though this policy was subsequently revised to a less discriminatory and less restrictive measure where older persons were allowed to leave their homes for essential activities, local governments, law enforcement officers, and private establishments continued to implement such discriminatory policy. Older persons were also banned from some forms of public transportation to discourage them from going outside their homes.[endnoteRef:3]  [3:  Commission on Human Rights of the Philippines, Advisory on the Human Rights of Older Filipinos Amid the Coronavirus Disease 2019 Pandemic, CHR (V) A2020-007 (April 21, 2020). ] 


7. Enacting anti-age discrimination in labor laws is an important step towards inclusive employment. Implementation of capacity-building programs and life-long learning opportunities at the national or community level that focuses on the reskilling or upskilling of older persons is another positive step for older persons to participate in the labor market. Post-Covid measures to stimulate the economy should include provisions that enable older persons to access employment and livelihood opportunities.   

8. The State needs to conduct a widespread awareness-raising campaign among the public to challenge negative stereotypes against older persons, considering that the pandemic has further exposed ageism enduring in society. 

II. Please provide information and data collected about the causes and manifestations of ageism in society, both for younger and older generations, and how it translates into discriminatory practices. 

10. Data from the Philippine Statistics Authority (PSA) projected that there were 9,508,800 senior citizens[endnoteRef:4] aged 60 and above in 2020, which was 8.65 percent of the 109,947,900 total projected population in the country in the same year.[endnoteRef:5] The most recent census of the PSA in 2015 placed the population of senior citizens to 7.5 percent; their projection has already shown an increase on the ageing population. The United Nations Department of Economic and Social Affairs supports this projection as it identified that by 2032, the Philippines would be one of the countries with an ageing population, as the proportion of persons aged 65 and above to the total population is projected to exceed 7.0 percent.[endnoteRef:6] [4:  Philippine Statistics Authority, Facts on Senior Citizens: Result of the 2015 Census of Population, available at https://psa.gov.ph/system/files/2015%20Fact%20Sheets%20on%20Senior%20Citizen_pop.pdf?width=950&height=700&iframe=true (last accessed: 26 April 2021).]  [5:  Philippine Statistics Authority, “Table 4. Projected Population, by Age Group, Sex, and by Single-Calendar Year Interval, Philippines: 2010 - 2020 (Medium Assumption)”, available at https://psa.gov.ph/sites/default/files/attachments/hsd/pressrelease/Table4_9.pdf (Last accessed: 26 April 2021)]  [6:  Celia M. Reyes, ET. AL., Silver Linings for Elderly in the Philippines: Polices and Programs for Senior Citizens 2019-09 (2019).] 


11. While there is dearth in quantitative studies that illustrate the extent of age discrimination in Philippine society, anecdotal and qualitative research exist, which reveal the causes and impacts of ageism.

12. Similar to situations mentioned in paragraphs 3 and 5 of this submission, ageism can manifest in laws and policies. Senior citizens could not access their rights and avail privileges, or benefits mandated by different local and national legislations, such as the Expanded Senior Citizens Act of 2010 (RA 9994) the Mandatory Phil Health Coverage of All Senior Citizens (RA 10645), and the Anti-Age Discrimination in Employment Act (RA 10911), among others. They have less chances of employment, and less and unequal access to adequate healthcare, finances, and justice to name a few.

13. Systemic discrimination based on age is manifested in older persons’ limited access to employment & social services. The age limit of 35-40 years old in hiring imposed by most companies & the mandatory retirement age of 65 years old are dominant barriers for older persons to access or hold jobs. They are also not provided comprehensive medical care. Insurance companies and social security providers do not cover older persons above the age 65 in insurance plans and small loans. 

14. An Act Prohibiting Discrimination Against Any Individual in Employment on Account of Age and Providing Penalties Therefor [Anti-Age Discrimination Act], Republic Act No. 10911, § 6 (2015) provides for justified differential treatment on old age. Exceptions to be considered, for a certain age limit to be a requirement for employment.

15. Media portrayal of older persons can also propagate ageist views. A research entitled, “Against the old?: A critical discourse analysis of Philippine online news articles’ ageist ideologies,” has noted that “ageism in the country can be traced in other forms of media such as television shows where old people become sources of laughter and entertainment. Dementia and senior citizens who fail to acclimate to modern times are often the subjects of Philippine comedic shows...depiction of the elderly in television shows results in reversed age stereotyping. As such, ageism becomes opaquer because old age becomes part of a funny storyboard.”[endnoteRef:7] The analysis of this research revealed that “language used in the news articles, along with the referential strategies and roles allocated to the Filipino elderly, implies characteristics that may create stereotypes against aging and the elderly. The five major characteristics ascribed to the elderly, as implied in the news articles and the aforementioned excerpts, include (1) physically and mentally weak, (2) vulnerable and susceptible to be victims of crimes and accidents, (3) incompetent, (4) dependent, and (5) impoverished. Consequently, these characteristics may reinforce prejudicial attitudes toward the process of aging and the elderly.”[endnoteRef:8] [7:  Bridgette M. Lustañas, Against the old?; A critical discourse analysis of Philippine online news articles’ ageist ideologies, available at http://oaji.net/articles/2020/8307-1595891926.pdf (last accessed 29 April 2021)]  [8:  Idem.] 


16. The Commission finds that there is a need to improve the understanding of the situation and lived experiences of older persons through improved data collection, academic and policy research on ageing and ageism, setting up of monitoring and evaluations systems, and the reporting on the situation of older persons in existing monitoring mechanisms, such as the Sustainable Development Goals (SDGs).


III. From an intersectional perspective, are there specific factors that aggravate ageism and age discrimination and how? Please provide concrete examples and collected data where available. 
17. The Commission has identified the marginalization of older persons deprived of their liberty and particularly during this pandemic, they are in more aggravated situations.  In 2018, there were around 4,500 persons deprived of their liberty (PDLs) who are “senior citizens” or persons who are at least 60 years old. The Bureau of Jail Management and Penology (BJMP) then had 3,043 and the Bureau of Corrections had 1,483. Hundreds of these older persons were aged 70 years old and above. Many PDLs are reported to be suffering from various chronic illnesses such as asthma, diabetes, heart ailments and lung disease. It shall be recalled that in a press briefing on September 17, 2019 and amid the issue then on the early release of some heinous crimes convicts under the Good Conduct Time Allowance (GCTA), President Rodrigo Roa Duterte was asked whether he will consider the release of older persons from the New Bilibid Prison. He replied that he wanted PDLs who are 70 years old and above to be considered for parole. Further, he stated that he will ask the administration of the prisons or the Secretary of Justice to fast-track the cases of those who are ill and old.[endnoteRef:9] [9:  Commission on Human Rights of the Philippines, Human Rights Advisory on Protecting the Rights of Persons Deprived of Liberty (PDLs) during the COVID-19 Crisis and Early Release of Older Persons, Low Risk Inmates and Persons with Chronic Medical Condition or Bailable Offenses, CHR (V) A2020-011 (May 11, 2020).] 


18. On April 8, 2020, a petition for temporary release amid the COVID-19 pandemic was filed before the Supreme Court. Twenty-two PDLs asked the high court for their temporary liberty anchored on humanitarian grounds and invoked Court’s application of equity of jurisdiction.  Further, the petitioners prayed for a “fair chance at surviving the devastating impact of the COVID-19 outbreak in spaces that are not blighted with overcrowding and lack of access to hygiene measures and medical care.” With the poor state of places of detention in the country, older persons, as well as pregnant women and those with pre-existing medical condition are very susceptible to the highly contagious disease… On April 20, 2020, the Office of the Court Administrator issued OCA Circular No. 91-2020 reminding all judges of the first and second level courts to adhere to the Guidelines for Decongesting Holding Jails by Enforcing the Rights of the Accused to Bail and to Speedy Trial as prescribed in March 18, 2014 SC en banc Resolution A.M. No. 12-11-2-SC specifically Sections 560 on release after service of minimum imposable penalty and 1061 on provisional dismissal of said guidelines.[endnoteRef:10]  [10:  Idem.] 


19. The Commission urges the Independent Expert to call on the Philippine government to take immediate measures to provide medical and special attention to vulnerable PDLs, most especially older persons. PDLs must enjoy the same standards of health care that are available outside prisons or jails, without discrimination. Prison or jail authorities must facilitate the PDLs’ access to health services such as telemedicine when there are no health workers in the facility and COVID-19 testing kits.  If early release is not feasible during the health emergency, older persons and PDLs with chronic medical conditions should be transferred to hospitals or temporary medical facilities within places of detention. 

20. Older women are more likely to experience discrimination because of already existing gender inequality. It is interesting to note that “women are more vulnerable to poverty in old age due to "their lower labor force participation in the formal sector throughout their adult life, and consequently have less access to pensions." [endnoteRef:11] Older women who have  spent  all  or  part  of  their  lives  caring  for  their  families  without engaging  in a  remunerated  activity and the non-recognition of their work in the informal economy are excluded from  old-age  pension, and  some are  also  not  entitled  to  a widow’s pension. [11:  UN ESCAP, Addressing the Challenges of Population Ageing in Asia and the Pacific: Implementation of the Madrid International Plan of Action on Ageing, Working paper, available at https://www.unescap.org/publications/addressing-challenges-population-ageing-asia-and-pacific-implementation-madrid# (Last accessed: Mar. 23, 2021).] 


21. One of the key sectors identified by the Magna Carta of Women (MCW) are women fisherfolks. Despite the significant size of the fishing industry and its contribution to the Gross Domestic Product (GDP), and despite the fact that fish is a huge part of Filipino diet, fisherfolks remain to be among the poorest of the basic sectors. The situation is even direr for women fisherfolks, including older women fisherfolks. Women fisherfolks are among the poorest – largely because of the non-recognition of their roles, the kind of roles they are engaged in, the low value and trivialization of their contribution, their lack of access to modes of production, and due to their multiple burden in the house and in the fishing community.[endnoteRef:12]   [12:  Commissioner Karen Gomez-Dumpit, Statement on the dire situation of women fisher folks in the time of COVID-19 pandemic, (March 27, 2021) (statement available at https://chr.gov.ph/statement-of-chr-commissioner-karen-gomez-dumpit-focal-commissioner-for-womens-and-gender-rights-on-the-dire-situation-of-women-fisherfolks-in-the-time-of-covid-19-pandemic/ (last accessed Apr. 29, 2021). ] 


22. During this pandemic, women’s nonregistration and non-recognition as fisherfolks affected their access to government support and programs. There is confusion as to what programs they can access and avail of, and of how they can access benefits independent of their husbands. The initial results of the Commission’s focus group discussion findings also showed accounts of gender-based violence (GBV) even prior to the pandemic, and issues of cases of intimate partner’s violence. Concerns were also raised as to women fisherfolks’ lack of knowledge on available remedies and of the practice of mediation in barangay levels.[endnoteRef:13] [13:  Idem.] 


23. The State should pay attention and respond to the situations of older women who experience both gender, work and age discrimination. Equally expedient is the need for enhanced protection mechanism for GBV and the establishment of sex disaggregated data of women fisherfolks including those most vulnerable: older women, indigenous women, and Moro women. Ensuring access to information, resources, and livelihood are also urgent aspects that can be addressed by concerned agencies. On the part of the Commission, we shall endeavor to ensure that the results of the FGD will be incorporated in key pending bills, which include the amendment of the BFAR law, the pending MCW in Informal Sectors, and the newly proposed SB 2100 proposing financial aid for fisherfolks.[endnoteRef:14] [14:  Idem.] 













IV. What international, regional and national legal instruments are in place to combat ageism and age discrimination? 
International instruments:
24. All human beings are entitled to equal enjoyment of rights and to be free from discrimination under the core international human rights instruments of the United Nations, such as the Universal Declaration of Human Rights (UDHR), the International Covenant on Civil and Political Rights (ICCPR), and the International Covenant Economic, Social, and Cultural Rights (ICESCR). 
25. The human rights treaty that explicitly mentions discrimination on the basis of age is the International Convention on the Rights of Migrant Workers (MWC) and their Families (Article 7), which the Philippines has ratified. However, this only applies to older migrant workers and their families.
26. The UN Human Rights Council adopted Resolution 24/20 in 2013, establishing the mandate of the Independent Expert on the enjoyment of all human rights by older persons. The mandate holder is tasked, among others, with the assessment of the implementation of existing human rights instruments with regard to older persons to identify best practices and gaps therein. 
27. The 2002 Madrid International Plan of Action on Ageing (MIPAA) encourages State to “commit to eliminate all forms of discrimination, including age discrimination.” Although MIPAA is not binding and rely on loose commitments of States.
28. The Commission and like-minded NHRIs believe that there is an urgent need to develop a global rights-based monitoring framework on the rights of older persons. The UN Open-Ended Working Group on Ageing has debated on this for more than a decade. We urge Member-States to support this movement for a legally binding instrument, a Convention the Rights of Older Persons, to significantly contribute to addressing age discrimination. 
Regional instruments
29.  The 2015 Kuala Lumpur Declaration on Ageing: Empowering Older Persons in ASEAN “provides that preparing for ageing is a shared responsibility requiring intergenerational solidarity and a community-based, rights based/needs-based, and life-cycle approach. It emphasizes the need to develop capacities to provide comprehensive and integrated care for older persons, and at the same time enable older persons to empower themselves.”[endnoteRef:15] [15: UN ESCAP, Concept Note on the Expert Group Meeting on the Proposed Regional Action Plan to Implement the Kuala Lumpur Declaration on Ageing: Empowering Older Persons in Asean, available at https://www.unescap.org/sites/default/files/Concept%20Note%20EGM%20KL%20Declaration%20on%20Ageing.pdf (last accessed on Apr. 29, 2021). ] 

30. Similar to MIPAA, the declaration is non-binding and rely on the commitments of ASEAN States to come up with action plans at the country level. 





Regional mechanisms – the role of national human rights institutions on cross-border, translational issues 
31. The Commission as representative of the Asia-Pacific region, is a member of the Global Alliance of National Human Rights Institutions (GANHRI) Working Group on Ageing. On June 22, 2020, a webinar organized by the GANHRI, entitled “Protecting and Promoting the Rights of Older Persons in COVID-19 Responses and Recovery : The Role and Experiences of National Human Rights Institutions,” the Working Group has adopted ten practical recommendations for NHRIs around the world to enhance their mandates and more visibly and proactively advocate for human rights-based approaches and solutions in response to the risks, actual threats, and violations experienced by older persons amid the COVID-19 pandemic.[endnoteRef:16] [16:  Karen Gomez-Dumpit, Commissioner, Commission on Human Rights of the Philippines, Closing presentation on the Proposed Recommendations for NHRIs, at the GANHRI Working Group on Ageing webinar entitled “Protecting and promoting the rights of older persons in COVID-19 responses and recovery: the role and experiences of national human rights institutions (June 24, 2020) (outcome document available at https://ganhri.org/wp-content/uploads/2020/07/Karen-Dumpit_Closing_Proposed-Recommendations-for-NHRIs-1.pdf (last accessed Mar. 29, 2021).] 


32. In 2018, the South East Asia National Human Rights Forum (SEANF) composed of six national human rights institutions in the region including the Commission,[endnoteRef:17] drafted and adopted a Baseline Paper on the Rights of Older Persons in South East Asia. The paper provided information on the situation of older persons in the region as well as initiatives of stakeholders, including NHRIs on addressing prevalent issues surrounding the rights of older persons.  [17:  Commission on Human Rights of the Philippines, Information about SEANF, 2018, available at https://chr.gov.ph/seanf/  (last accessed Apr. 29, 2021)] 


National Instruments:

33. The 1987 Philippine Constitution provides a strong foundation for national legislations and policies that promote and protect the rights of older persons. In its Declaration of Principles and State Policies, it was stated that “[t]he State shall promote a just and dynamic social order that will ensure the prosperity and independence of the nation and free the people from poverty through policies that provide adequate social services, promote full development, arising standard of living and an improved quality of life.”[endnoteRef:18] The Constitution further states that: “[i]t is the duty of the family to take care of its older person members while the State may design a program of social security for them.”[endnoteRef:19] [18:  PHIL. CONST. art. II, § 9.]  [19:  PHIL. CONST. art. XV. § 4.] 


34. The Philippines has several legislative measures that aim to promote equality of treatment for older persons and prohibits acts of discrimination against them, some of which are the following:

a. The National Commission of Senior Citizens, which is under the Office of the President, abolishes the National Coordinating and Monitoring Board that was created by the Expanded Senior Citizens Act of 2010. The functions, activities, and programs of the Department of Social Welfare and Development (DSWD) for poor, vulnerable, and disadvantaged senior citizens are now lodged with this Commission. 

b. The Anti-Age Discrimination Act (RA 10911) is the most recent law relating to older persons. It guarantees equality and prohibts acts of age discrimination in employment for all older persons. It specifically prohibits forced termination on the ground of old age and discriminatory company policies for early retirement. 
c. Republic Act No. 10645 or “An Act Providing for the Mandatory Philhealth Coverage for All Senior Citizens” amends the previous law known as the Expanded Senior Citizens Act of 2010 which mandates PhilHealth (the national health insurance program). The amendment removed the provision in the previous law which pertains to the requirement of indigency to qualify for coverage. 
d. Republic Act No. 9710 or the Magna Carta of Women 2009 contains a special provision for the protection of women senior citizens. Section 33 of the law states that “the State shall protect women senior citizens from neglect, abandonment, domestic violence, abuse, exploitation, and discrimination. 
e. Republic Act no. 7432 or An Act to Maximize the Contribution of Senior Citizens to Nation Building, Grant Benefits and Special Privileges and for Other Purposes, provides for the State’s encouragement of senior citizens in nation-building. This law establishes the identification card system for senior citizens for the availment of special privileges and discounts. 
35. While these are remarkable national laws that endeavor to address protection gaps on the rights of older persons, the implementation still can be further improved, as challenges and rights violations are prevailing as illustrated in the previous sections of this submission. 

IV. Please also note any action plans or policies to raise awareness and combat ageism (including anti-ageism in school curricula) and to move toward a more age-friendly and inclusive society. 
36. The Philippine Plan of Action for Older Person (PPAOP) covering the period of 1999-2004 and the Philippine Plan of Action for the Senior Citizens (PPASC) covering the period of 2006-2010 were two national action plans responding to the Macau Regional Plan of Action and Madrid International Plan of Action on Ageing (MIPAA) respectively, which recommended major areas for action that ensure older persons can enjoy their rights to (a) development, (b) advancing health and well-being into old age, and (c) enabling and supportive environments. Both Plans of Action for the older person sector should have served as guides for all government agencies (GAs), local government units (LGUs), non-government organizations (NGOs) and other stakeholders in policy formulation, program development and resource generation in support of the older person sector. These plans are outdated, however, and the non-existence of updated or succession plans can be an indication of giving lesser priority to the situations of older persons who are already experiencing some forms of discrimination in the programs of government. 
37. The Commission has organized a series of consultations and webinars in 2020 at the onset of the pandemic, to raise awareness on the human rights situation of older persons, the discrimination they are confronting, and identify existing gaps, promising practices that promote and protect their rights and most importantly provide human rights policy recommendations to the State and relevant stakeholders. 

a. The Online Consultation and Dialogue on the Human Rights of Older Persons amid the COVID-19 Crisis from 28 to 29 May 2020 covered issues on ageism vis-a-vis the COVID-19 crisis responses of the government and the private sector. The dialogue also aimed to educate older persons and other stakeholders on ageism, provide a venue for older persons to discuss their issues and concerns, and to encourage discussion among duty-bearers and rights-holders to address the issues and concerns of older persons.

b. The Commission has collaborated with the League for Authors of Public Interest Songs “LAPIS”, a non-profit volunteer organization of young social advocates from various fields of communication arts, new media, and information technologies. The ongoing engagement is through a cross-posting platform, where it utilizes all the social media pages of the Commission for wider dissemination via a live streaming program called SeniorCITI. This is an independent production that provides interactive space for older persons to share issues affecting them and also discuss recommendations for consideration of the government and the concerned stakeholders. The live stream events that the Commission has organized were 
 
i. The Right to Shelter and Spaces for Seniors, (live-streamed on August 25, 2020)
ii. Buhay ng mga Seniors. May Kwento pa ring May Kwenta, “Life of Seniors. There is still a story”, (live-streamed on August 22, 2020)
iii. Senior Citi Kwentuhan, (live-streamed on August 18, 2020),
iv. Senior Citi Kwentuhan, (live-streamed on August 15, 2020)
v. Health Rights of Senior: Policies Swak ba?, (live-streamed on August 11, 2020)
vi. Fear. Faith. Hope. In the time of pandemic, (live-streamed on August 7, 2020)
vii. Health rights of seniors, Policies swak ba?, (live-streamed on August 4, 2020)
viii. Learning to become Senior Netizens: Hanggang Facebook na lang ba?, “Learning to become Senior Netizens: Until Facebook?”, (live-streamed on July 31, 2020)
ix. Nakakakuha ka ba ng Discount? Ang sinasabi ng Republic Act 9994 tungkol sa isyu ng Senior Citizen Discount, “Are you getting a discount” What Republic Act 9994 says about the Senior Citizen Discount issue”, (live-streamed on July 28, 2020)
x. Digital Payments: Kumplikado ba? Ano ang bentahe? Ligtas ba?, “Digital Payments: Is it   Complicated? What is the advantage” Is it safe?”, (live-streamed on July 24, 2020)
xi. “Food Security sa panahon ng COVID”, Pagkain sa Bahay. Pagkain sa Bayan, “Food Security during the COVID”, Food at Home. Food in the Town”, (live streamed on July 17, 2020);
38. On June 17, 2020, the online group of older persons “Seniors sa Panahon ng COVID” held an online conversation on ageism and the rights of older persons. The Commission, along with legal expert, joined the conversation as resource speakers.

39. A campaign was initiated by the Seniors sa Panahon ng COVID to call on the government for the “Protection not Restriction for All Senior Citizens” including the inclusion of all senior citizens in the Social Amelioration Program of the government during this COVID-19 pandemic.  The petition garnered more than five thousand signatures and was submitted to the Office of the President on June 10, 2020, for appropriate action of the President.

V. At the national level, please outline the legal protections available against age discrimination and indicate whether age is explicitly recognized as a ground for discrimination? If so, are there specific areas for which equality is explicitly guaranteed? Are there any areas where differential treatment based on older age is explicitly justified? 
40. The Office for Senior Citizens Affairs (OSCA), one of its functions is, “to assist the senior citizens in filing complaints or charges against any individual, establishments, business entity, institution, or agency refusing to comply with the privileges under this Act before the Department of Justice (DOJ), the Provincial Prosecutor’s Office the regional or the municipal trial court, the municipal trial court in cities, or the municipal circuit trial court.[endnoteRef:20] [20:  An Act Granting Additional Benefits and Privileges to Senior Citizens, Further Amending Republic Act No. 7432, as Amended, Otherwise known as “An Act to Maximize the Contributions of Senior Citizens to Nation Building, Grant Benefits and Special Privileges and for Other Purposes'' [Expanded Senior Citizens Act], Republic Act No. 9994 §6 (2010).] 


41. A major step towards achieving the agenda against age discrimination is the passage of the Anti-Age Discrimination in Employment Law in 2015.[endnoteRef:21] The State shall promote equal opportunities in employment for everyone. To this end, it shall be the policy of the State to: [21:  An Act Prohibiting Discrimination Against Any Individual in Employment on Account of Age and Providing Penalties Therefor [Anti-Age Discrimination in Employment Act], Republic Act No. 10911 (2015).] 

(a) Promote employment of individuals on the basis of their abilities, knowledge, skills and qualifications rather than their age.
(b) Prohibit arbitrary age limitations in employment.
(c) Promote the right of all employees and workers, regardless of age, to be treated equally in terms of compensation, benefits, promotion, training and other employment opportunities.
38. In 2019, the National Commission of Senior Citizen was enacted into law and one of its functions is to “Ensure the full implementation of laws, policies, and programs of the government pertaining to senior citizens, and Formulate policies for the promotion and protection of the rights and well-being of senior citizens.[endnoteRef:22] [22:  An Act Creating the National Commission of Senior Citizens, Providing for its Functions, Abolishing the National Coordinating Council and Monitoring Board, Amending for the Purpose Republic Act No. 7432, as Amended, and Appropriating Funds Therefor [National Commission of Senior Citizens Act], Republic Act No. 11350, §7 (2018).] 

39. The Commission commended the work of the Department of the Interior and Local Government (DILG) in adopting a rights-based and non-discriminatory policy that rectified the earlier policies by the government concerning the freedom of movement of older persons in areas under community quarantine. In adopting a human rights-based approach, the DILG did not only tackle the content of public health and human rights in the comprehensive response to the COVID-19 pandemic, but it also demonstrated the process in developing the policy as it was undertaken in collaboration with older persons through NGOs. The whole process, which we facilitated as the country’s NHRI, involved older persons from the determination of the gap in policy and the measures that the government has to take to fill the gap, to the drafting of the actual policy.
40. The Membership and participation of the Commission’s regional office in the Regional Inter-Agency Council for Seniors (RIAC-SC) ensure that human rights-based intervention are carried out by the concerned government agencies and other stakeholders at the local levels. The CHR Regional Office XIII (Caraga region in Mindanao) acted on complaint/s in relation to the implementation of its Quick Reaction Operations.[endnoteRef:23] [23:  The Situation of Human Rights in the CARAGA Region during the time of the COVID-19 pandemic: A Special Situation Report by the CHR Caraga, January-June 2020 by CHRP Regional Office, CARAGA (on file with Author).] 



VI. Do the existing legal protections against age discrimination allow for claims based on intersectional discrimination, that is discrimination which is based on the intersection of age and other characteristics such as race, ethnicity, gender, disability, sexual orientation or other status? 

42. In terms of addressing the intersectional discrimination, and based on other characteristics such as race, ethnicity, gender, disability, sexual orientation or other status. The concerned agencies are accountable in providing the appropriate responses:  

a. Philippine Commission on Women, is the steward of the Magna Carta of Women and lead in the implementation of CEDAW. 
b. Inter-Agency Council on Violence Against Women and their Children (IACVAWC) is the lead coordinator and monitoring body on anti-VAWC initiatives.
c. National Commission on Indigenous Peoples  is tasked to protect and promote the interest and well-being of indigenous peoples and indigenous cultural communities through the implementation of the Indigenous Peoples Rights Act. 
d. National Commission on Muslim Filipinos, dedicated to promote, preserve, and develop self-reliant communities to become nation-builders and peace makers by: formulating timely policies and programs; and empowering Muslim Filipinos through multi-sectoral unified efforts guided by Islamic values and principles.
e. National Council on Disability Affairs, is the national government agency mandated to formulate policies and coordinate the activities of all agencies, whether public or private, concerning disability issues and concerns. It is the lead agency in the implementation of the Convention on the Rights of Persons with Disabilities (CRPD).

43. The Commission on Human Rights of the Philippines is the national human rights institution of the country. Through its focal commissioner system, a Commissioner is designated to mainly facilitate the programs on the human rights of older persons at the national, regional and international levels. 

VII. What legal and other measures have been taken to address and protect from racism, sexism, ableism or other similar forms of discrimination that might be useful models for addressing ageism? 
44. Every city and municipality should have an Office of Senior Citizens Affairs (OSCA) which is tasked to serve as the general information and liaison center for older persons and to assist older persons in all issues and concerns relating to their legally-mandated rights and benefits. 

45. The Senior Citizen Sectoral Council is one of the 14 basic sectors under the National Anti-Poverty Commission (NAPC) that plays a vital role in governance since they represent the primary beneficiaries of the government's poverty-reduction programs. The sector needs to be given a platform so they can navigate between government agencies and civil society institutions on issues that are pertinent to them. The basic sector is an important lobby in pushing for badly-needed legislation for the poor, and are indispensable to the essential dynamics of governance, both at the national and local levels. It is this participation in governance on the part of the sectors that NAPC has effectively institutionalized.[endnoteRef:24] [24: National Anti-Poverty Commission, Social Reform and Poverty Alleviation, available at https://napc.gov.ph/sectors/socialreform (last accessed Mar. 03, 2021). ] 


46. In 2019, the National Commission of Senior Citizen was established and one of its functions is to “Ensure the full implementation of laws, policies, and programs of the government pertaining to senior citizens, and Formulate policies for the promotion and protection of the rights and well-being of senior citizens.[endnoteRef:25] [25:  An Act Creating the National Commission of Senior Citizens, Providing for its Functions, Abolishing the National Coordinating Council and Monitoring Board, Amending for the Purpose Republic Act No. 7432, as Amended, and Appropriating Funds Therefor [National Commission of Senior Citizens Act], Republic Act No. 11350, §7 (2018).
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VIII. Please indicate if there are institutional or complaints mechanism to address inequalities or grievances related to ageism and age discrimination. If so, please provide statistics on cases and types of cases received? 

47. On the part of the Commission, its mandate is to investigate on its own, or by complaint of any party, all forms of human rights violations involving civil and political rights,[footnoteRef:1] therefore, cases involving the ageism and age discrimination of older persons, as one of the vulnerable and marginalized groups, will be acted upon with the appropriate interventions. Specifically, while the country is still grappling with the COVID-19 pandemic, the Commission has made available three distinct online reporting platforms. This is to also ensure that reports involving older persons will be given with equal and appropriate interventions and the Commission works in partnership with organizations and government agencies to ensure appropriate referral and response.  [1:  PHIL. CONST. art. XIII § 17-18.. ] 

a. E-lawyering Service, aims to offer immediate legal assistance to actual or threatened victims of human rights violations, who may report the incidents through phone call, social media or e-mail. The program is also open to migrants and their families, and aims to ensure the immediate referral of cases to appropriate government agencies for proper action.
b. e-Report sa Gender Ombud, with support from the United Nations Populations Fund (UNFPA), the Commission has developed this online reporting portal for cases of GBV during the pandemic.The reporting is not limited to those who are victim-survivors of violence, but can be used by anyone who witnessed or knows of incidents of GBV and wishes the same to be responded to and documented. Forms of GBV are also not limited to intimate partner violence, it could be violence experienced by women, girls and members of the lesbian, gay, bisexual, transgender, queer and intersex (LGBTQI) communities in the hands of family members, strangers, from duty bearers, or those in relation to access of relief and support services, alleged violation of curfew and ECQ rules or denial of services in relation to reporting GBV or accessing reproductive health services. Sectors are specified per report to ensure we capture the specific experiences of marginalized and vulnerable groups including girl-children, women with disability, indigenous women, women human rights defenders, women in the informal sector, rural and urban poor, the elderly / older persons, migrant women, among others.
c. OFW and Migrant Complaint Portal, this online reporting portal is particularly for migrants and members of their families. This is aimed at offering immediate legal assistance to actual or threatened victims of human rights violations, and to ensure the immediate referral of cases to appropriate government agencies and NHRIs in the receiving and transit countries for proper action.

48. Quantitative and qualitative analysis of the cases compiled from these reporting portals are forthcoming. Once the findings are available, the reports will be shared to government and relevant stakeholders. 


Endnotes
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