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Annex

Follow-up of the missions to Australia and Germany

1. Since 1996, the Special Rapporteur has defined and implemented a visit
follow-up procedure. This procedure consists in asking States which have

received an in situ visit to send their comments and any information on action
taken or envisaged by the authorities concerned to implement the

recommendations made in the mission reports. It takes the form of “follow-up
tables” which are sent to States and refer to the Special Rapporteur's
recommendations.

2. Paragraph 21 of this document contains the list of reports submitted
since 1996 to the General Assembly and to the Commission on Human Rights, in
which follow-up tables and the replies of States appear.

3. On 28 September 1998 a follow-up table was sent to the Australian
Government: it reproduced the text of paragraphs 114 to 127 of the report on
the visit to Australia (E/CN.4/1998/6/Add.1). On the same day, a follow-up
table was sent to the German Government: it reproduced the text of
paragraphs 89 to 91, 96 to 98, 101 to 103 and 105 and 106 of the report on the
visit to Germany (E/CN.4/1998/6/Add.2).
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tending increasingly to lose its belief altogether. 1In fact, religion is not
an essential factor for the nmajority of the Australian population, which is a
product of nodern secul arism

113. There is nevertheless a great degree of religious tolerance, linked to a
tradition of tolerance, or even indifference on the part of Australians in
general towards religion. This predomnantly indifferent attitude towards
religion coexists al ongside the devel opment of minorities and many religi ous
novenents, which are said to cost the public finances dearly (through tax
relief, public subsidies, etc.).

114. There are sonme exceptions, however, to a generally positive situation
whi ch shoul d be taken into consideration and renedi ed; these exceptions
concern mnorities and especially Aboriginals.

115. Wth regard to nminorities, obstacles to the construction of places of
worship or religious training centres for Muslim Hi ndu and Buddhi st
mnorities have at tines been observed; this is nostly due to opposition by
one sector of the popul ati on founded on ignorance, which encourages

mani festati ons of racism For instance, in the case of Muslins, the Gulf war
led to incidents involving Miusli mwonen wearing the headscarf (see para. 44)
and nore generally to the expression of opinions where |Islamwas associ ated
wi th Saddam Hussein and terrorismw th Arabs and Muslims. Such bouts of

raci smcan affect a whole community, in that particular case, Asian and
Muslim  There have al so been outbreaks of anti-Semitism in the formof acts
of vandal i sm agai nst synagogues and Jew sh ceneteries, and verbal attacks.

116. The intolerance which is manifested is not religious, however, but

raci al, founded on ignorance and encouraged by extrem st political speeches,
such as those of MP Pauline Hanson. Such manifestations of racismtowards
mnorities, as well as Aboriginals, are nevertheless a m nor phenonenon, which
is rejected by a ngjority of the population (in a survey, 70 per cent of
respondents recogni zed the benefits of the multicultural policy). They are to
sonme extent neutralized through inter-faith dialogue and cleverly conbated by
the authorities on the whole through institutions applying a clear policy of
mul ticulturalismand through the Iaunch of an educational canpaign to combat
raci sm

117. In this respect, the Special Rapporteur would like to recall that
education can play a prine role in preventing intolerance, including racia

and religious intolerance, by dissemnating a culture of tolerance anong the
masses. It can contribute decisively to the internalization of val ues based
on human rights. The State is therefore encouraged to develop a nationa
education policy, coordinated at the Federal, State and Territory |evels.

This policy should of course be directed at schools, teachers and students
alike. In this connection, the Special Rapporteur wel comes the educationa
activities of the National Children's and Youth Law Centre and especially
their excellent brochure entitled “Know your rights at school”, which includes
i nstructive cards on a nunber of basic topics, including discrimnation and
religion at school. Such experinments should be given careful consideration by
the States in their education policies in order to promote a real culture of

t ol erance.
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118. The Speci al Rapporteur further recommends that an educati onal camnpaign
be conducted for the benefit of the nmedia, which all too often carry
caricatural or even totally biased i nages, which are harnful to mnorities and
toreligion. A sad exanple of this is the nedia coverage that was given to
the Gulf war. It would be extremely useful to inplenment the Specia
Rapporteur’'s reconmendations in the area of advisory services

(E/ CN. 4/ 1995/ 91), such as the organi zati on of workshops for nedia
representatives to acquaint themw th the inportance of dissem nating
information in conformity with the principles of tolerance and

non-di scrimnation in general and with regard to religion and belief in
particular. This would be a way of informng the nedia and through them of
educating society and form ng public opinion in accordance with the
above-nmenti oned principles.

119. Simlarly, as explained in the National Children's and Youth Law Centre,
encour agenent should be given to the offer of prizes for journalists who have
written articles on mnorities in line with the principles of tol erance and
non-di scrimnation. A further positive inmpact on the public could be achieved
by introducing characters representing different beliefs as part of a nessage
of tolerance, respect and nutual enrichnment in television programes, and
especially in the screenplays of popular television series.

120. Wth regard to Aboriginals, the official policy of reconciliation should
be pursued and further strengthened in the area of religion. It would be
useful to reaffirmrecognition of Aboriginal beliefs as religious beliefs and
to reflect that recognition in particular in surveys of religious nmenmbership
in the country.

121. Wth regard to native titles, the Special Rapporteur wi shes to reiterate
t he concern of the Aboriginal and Torres Strait |slander Social Justice

Commi ssioner with regard to the Federal Government's proposed anendnents and
respect for the High Court's “Wk Decision”. Native titles are in fact
fundamental and | egislative and jurisprudential advances in this respect mnust
not be called into question

122. Wth regard to legislation, while noting with satisfaction the |egal and
| egi sl ative arrangenents devel oped and i nplenented for the protection of |and
and sacred sites, including religious objects, and for the return of the
religious and cultural heritage, the Special Rapporteur recomends ensuring
uniformty of such legislation at the Federal and State levels, as well as its
effectiveness in relation to its assigned objective, particularly by

i dentifying and renedyi ng shortcom ngs and | oophol es. The reconmendati ons of
Judge E. Evatt should be heeded, to ensure that Aboriginal values are fully
taken into account in |egislation, particularly the notion of the secrecy of
certain types of information and their circulation and publication, according
to the gender and function of a limted group of persons. It is further
recomended that current |egislation should fully guarantee that Aboriginals
partici pate and share in decision-mking on an equal footing with the

aut horities concerned.

123. Wth regard to the return of objects belonging to the Aboriginals'
cultural and religious heritage which are | ocated abroad, especially in
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nmuseuns, the States concerned should be encouraged to cooperate by renoving
any political, legislative or other obstacle to the return of the objects as
qui ckly as possi bl e.

124. Wth regard to conflicts of economic, political and religious interests,
the Special Rapporteur would like to recall that freedom of belief, in the
present case, that of the Aboriginals, constitutes a basic issue and deserves
even stronger protection. The freedomto manifest belief is also recognized,
but may be subject to limtations insofar as these are strictly necessary, as
stipulated in article 1, paragraph 3, of the Declaration on the Elimnation of
Al'l Fornms of Intol erance and of Discrimnation Based on Religion or Belief and
article 18 of the International Covenant on Civil and Political Rights.

125. The manifestation of belief therefore needs to be reconciled with
political, econom c and other rights and concerns, which are just as
legitimate, through dial ogue and respect for all parties, including
Aboriginals. Wth regard to the Hi ndnmarsh Island case, the Special Rapporteur
calls for a serene approach to the matter and a conciliatory settl enent
between the parties.

126. Lastly, the Special Rapporteur welcones the authorities' efforts to
ensure that Aboriginals cease to be an excluded community and enjoy all their
rights, especially econonmc, social and cultural rights, by applying the
principle of positive discrimnation. The private sector, especially

enpl oyers, should echo this policy and be aware of the inmportance of
Aboriginal beliefs. Considering that Aboriginals are in general economically
mar gi nal i zed and affected by unenpl oynment, sonetinmes as a result of their
religious constraints, special protection should be given to that comunity,
especially by encouraging a change in attitudes in order to arrive at a
conmprom se between econom ¢ considerations and religious practice.

127. General ly speaking, the Aboriginal question should be considered with
nore understanding in Australian society, with a view to elimnating any
surviving fornms of racismrelated to historic, social and econom c factors
whi ch also affect religion
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