Country Report (BANGLADESH) for the United Nations General Assembly on ‘Eliminating Intolerance and Discrimination Based on Religion or Belief and the Achievement of Sustainable Development Goal 16 (SDG 16)’

1. Constitutional mandate to protect the religious and ethnic minorities in Bangladesh
Based on the principle of inclusion the Constitution of the Peoples’ Republic of Bangladesh recognizes the rights of religious freedom which includes- the right to profess, propagate and practice religion without the interference of the State (Article 41).  Article 41 also provides rights to religious communities to establish and maintain its own religious institutions. It further articulates that no person attending any educational institution shall be forced to attend or follow religious instructions other religion. Article 41 gives freedom of religion to all but subject to public order and morality which restricts the right of religious liberty to be absolute. Secularism is one of the State principles (Article 8(1)), which is fundamental to the governance of Bangladesh; applied by the State in making laws; a guide to the interpretation of the Constitution and other laws; and form the basis of the work of the State and its citizens. 

Article 12 articulates that, secularism shall be realized by the elimination of communalism; the granting by the state of political status in favour of any religion; the abuse of religion for political purposes; any discrimination against or persecution of persons practicing a particular religion. Secularism (religious neutrality) here does not mean the banishment of religion from public life rather equality all religions for State patronage. The Constitution does not designate minority status to any religious community, religious minorities are minorities on the basis of number not by religious status. Article 2A of the Constitution declares Islam as the State religion though it adds - the State shall ensure equal respect and equal rights in the practice of Hindu, Buddhist, Christian and other religions. The proponents argue that Islam as a State religion has been used in the Constitution as a ceremonial reference to imply the value that religion holds in the society while, the opponents argue that this clause automatically generates the risk of discrimination among citizens. 
The Constitution provides freedom of thought and conscience under Article 39, equality before the law under Article 27, prohibition on   discrimination under Article 28. Article 28(4) empowers the State to make special provisions for the advancement of historically disadvantaged groups, including women though the loophole remains in Article 28(2), which restricts obligation on the State to ensure non-discrimination against women only in matters of State and public life. The State ensures equal opportunity for all citizens in respect of employment or service to the Republic in Article 29. Moreover, Article 10 aspire a system of socialism and egalitarian society and Article 19 articulates equal opportunity for all citizens by the State. Article 38 prohibits any association which is formed for the purpose to- destroy the religious, social and communal harmony of the citizens, create discrimination among the citizens on the ground of sex, race, caste, religion, place of birth and language, organize terrorists acts or militant activities against the state or the citizens or any other country and the objectives of the Constitution. 
2. Institutional framework, Laws and Policies impacting religious and ethnic minorities’ human rights
Bangladesh has a Human Rights Commission which is mandated to observe any human rights violation and recommend any measure to protect the rights of the citizens which obviously includes the minorities. Furthermore, the Ministry of Religious Affairs is responsible to maintain the religious affairs of all religious communities. Under the said Ministry there exists Hindu, Christian and Buddhist Religious Welfare Trusts and Islamic Foundation which are deemed to be liable to maintain their religious establishments respectively. The Government provides basic education on religion for children and adults as well as budgetary allocations for the development of religious minority groups through these welfare trusts. 

Though most aspects of the laws in Bangladesh are secular, personal or family issues such as marriage, divorce, custody of children, maintenance and inheritance etc are governed by the religious laws of each community. Fatwas can not be invoked to justify any punishment which supersedes existing secular law. Fatwas may be issued only by Muslim religious scholars and not by local religious leaders to settle matters of religious practice. No law prohibits religious conversion in Bangladesh, yet it might be seen as apostasy. Interfaith marriages can take place under the Special Marriage Act though under the Act, couples must declare their disbelief in any traditional religion. 
The Vested Property Return Act 2011 enables the potential return of property seized from the minorities but the administrative procedure remains very slow. In September 2019 the Land Minister Saifuzzaman Chowdhury stated that his ministry sent letters to district commissioners that grabbed land should be returned to the rightful owners and such acts should be treated as criminal offense. 
Under section 295(a) of the Penal Code, statements or acts made with a deliberate and malicious intent to insult religious sentiments are subject to fines or up to two years in prison. In October 2018, the Bangladeshi parliament passed The Digital Security Act (DSA) 2018, prohibiting intentional publication, broadcast, etc. of such information in any website or in any electronic format that hampers the religious sentiment or values. However neither of the laws defines the parameters of ‘religious sentiment’. The proponents of the Acts claim that to stop enmity and hatred among the citizens or communities of religious beliefs these provisions are necessary and they are not considered as blasphemous law even by the fundamentalists. While others argue that ‘religious sentiment’ is an ambiguous term which can be used arbitrarily. 
Hindu marriage registration Act 2012, the Prevention of Oppression against Women and Children Act 2000, Domestic Violence (prevention and protection) Act 2010 and the Dowry Prohibition Act 1980 protect the safety of women. The Government has taken different initiatives through the National Cultural Policy 2006, the National Education Policy 2010, the National Women Development Policy 2011 and other social welfare policies in promoting religious harmony.
The State makes the main festivals of all religions public holidays for a nationwide celebration and the Prime Minster and President hold special programs on these festivals to greet people. The Jail Code makes allowances for the observance of religious festivals by prisoners, including access to extra food for feast days or permission for religious fasting. The Government deploy additional law enforcement agencies to maintain peace at the Hindu festival of Durga Puja, Christmas, the Buddhist festival of Buddha Purnima, and the Bengali New Year or Pohela Boishakh taking into account the risk of being targeted by extremists. 
3. Promises made in the last UPR
In the last UPR of 2018 the Government of Bangladesh stated that it is deeply committed to protect and promote the rights of the religious and ethnic minorities in the country. In the report it was also mentioned that the Government has a ‘zero tolerance policy’ to any form of violence against religious minorities under any pretext. However, the report did not discuss the policies and steps taken by the Government against the allegations of discrimination towards the minorities under any other head.
4. General conditions of religious minorities in 2019-20 fiscal year

Scattered atrocities on religious minorities, the house and temples of minorities have been vandalized in many places in 2019. According to Ain O Salish Kendra (ASK) and leading news paper reports from January to December 2019, 53 incidents of attack and set fire in the houses of religious minorities took place. Apart from this, 72 incidents of attacks on the temples and monasteries and 7 incidents of attack on the minority family took place. All these injured nearly 100 religious minorities across the country. In the month of October 2019, during the Hindu religious festivals discriminatory policy regarding the length of holidays and scheduling of public exams during the holidays was evident. 
Extremist groups and many Islamists regard Ahmadiyyas as apostates and treat them as non-Muslims. The current Government lifted the earlier BNP (Bangladesh National Party) Government ban on the publication, sale and distribution of Ahmadi publications, and no other legal restrictions currently prevent Ahmadis from freely practicing their religion. Nonetheless in early February 2019, extremist groups led coordinated attacks against the homes of Ahmadi Muslims in Panchagarh ahead of an annual Ahmadiyya convention known as a Jalsa, injuring nearly 50 Ahmadi Muslims. In the same year a mosque of the Ahmediyya community was vandalized in Brahmanbaria.
The Government concerned by the rise of religious extremism and attacks against religious minorities has increased its attention to this problem at the national level. In April 2019, under directions from Prime Minister Sheikh Hasina, imams across the country delivered a khutbah, or sermon, during Friday prayers denouncing terrorism and extremism. A number of local administrative and police officials have demonstrated a general apathy toward promoting religious tolerance, strengthening protections for religious minorities, properly investigating crimes, and ensuring accountability for attacks against minorities. Seven Muslim militants who killed more than 20 people in a restaurant, were executed in late 2019. In last one decade the level of societal and State discrimination faced by religious minorities has decreased. In September 2019 Bangladesh Hindu Buddhist Christian Unity Council’s (BHBCUC) General Secretary claimed, ‘in the last one decade the number of Hindus has increased, which raises the light of hope in our heart’. Reportedly from January to March 2020, nearly 19 temples and 3 houses of religious minorities have been attacked and vandalized.
5. Situation of the religious and ethnic minorities during the time of COVID-19
Bangladesh is now facing new pressures from the spread of COVID-19 since it is one of the world’s most densely populated countries with inadequate   healthcare infrastructure and limited resources. To combat COVID-19 pandemic Bangladesh Government has declared various packages to support business enterprises amounting to BDTk 727.50 billion. Apart from above packages, Government has also declared small but effective packages for the underprivileged working class who are suffering because of lockdown and has distributed relief extensively. Before the Buddhist religious festival, Buddha Purnima the Government has provided 2.5 million BDTk to the Buddhist Welfare Trust, which is double than the last year. Before Muslims religious festival, Eid BDTk 1.22 billion to the Islamic Foundations has been provided.   
According to BHBCUC and news paper reports incidents of discrimination took place in distributing the Government relief and money in some rural areas. After media report and complaint from the related communities the Government took action against these incidents of discrimination. In these challenging times when law enforcement agencies and activists are busy combating COVID-19, incidents, like land grabbing are rising, especially where long pending land disputes are concerned. In some areas the vested quarters are also targeting religious and ethnic minorities to convert to Islam for aid, rape upon women, spreading hate speech and attacking the temples etc. According to BHBCUC and World Hindu Federation 36 incidents of violence and violation of human rights have taken place against the minorities across Bangladesh during COVID-19 crisis. Reportedly during the month of Ramadan a Jamat-E-Islam leader and chairman of Coxes Bazar has beaten up 74 Muslims for not fasting and performing prayers. As per the newspaper reports, the police have responded in some cases of violence against religious and ethnic minorities, if not all. However, during this time of crisis few incidents of communal harmony and humanity are also reported in the newspapers and social media, where Muslims offered helping hands for the cremation of corona affected dead bodies of the Hindus. Apart from the National Human Rights Commission of Bangladesh, the Home Affairs Ministry is active during COVID-19 pandemic.  Reportedly the Ministry of Religious Affairs and all the religious Trusts are joining a meeting to be held on 01.05.2020 pertaining COVID-19 situation. 
In the early stages of the pandemic people of all religions were urged by the Government of Bangladesh to offer prayers at home instead of gathering at religious institutions. However, after the first week of May shopping malls were reopened for Eid and mosques were reopened for Ramadan prayers with guidelines for health and hygine. The Government said that, in the case of prayers in mosques, people have to maintain social distancing of at least 3-feet and ensure that they perform their wudu from their homes, wear a mask use and use hand sanitizers before entering the mosque. The Government of Bangladesh has taken such measures to keep a balance between the need of manifestation of religious practices/the right of freedom of religion and health risk considerations. 
6. Actions taken by the Civil Society
Various NGO’S, civil society members, associations including BHBCUC reported the incidents of violence and irregularities in the distribution of Government financial aid among the religious and ethnic minorities to the Ministry of Home Affairs. Bangladesh Manobadhikar O Poribesh Andolon Foundation (BAMAPA) has urged that prevention and redress of domestic abuse and violence against women should be a key part of all the response plans for COVID-19.  The civil society members of Bangladesh are actively combating COVID-19, helping the needy and raising voice where needed. 
7. Recommendations 

The Government must monitor to ensure that the Dalits and the marginalized religious and ethnic minorities get their due portion of financial aid and rationing from the local Government. The gap between national level policies and local level actions has to be addressed.

Take effective administrative measures to ensure return of every vested property. 

Government must be more vigilant to stop all sorts of violation of human rights against religious and ethnic minorities and to conduct the trials of all the perpetrators by speedy trial.

Take steps to set up an education program to promote sensitivity among the larger population in relation to the cultural and religious values of the religious and ethnic minorities.

In recent years the Government has published school books in the language of some of the ethnic minorities. This initiative needs to cover all ethnic groups, large or small.  Recently, Government has undertaken various development projects that were resisted by the ethnic groups in the Hill tracks. Therefore, the Government needs to take more development initiatives for confidence building among the ethnic communities.

Establish National Minority Rights Commission and enact Minority Protection Act. The establishment of these institutions would contribute significantly to the promotion of the human rights situation of the religious and ethnic minorities of Bangladesh. 

 South Asia Forum for Freedom of Religion or Belief (SAFORB), Bangladesh. 
5

