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1. Discrimination in Law and Practice
The five-year term (2014-19) of the National Democratic Alliance (NDA) government saw a visible increase in atrocities against religious minorities, especially Muslims and Christians. The atrocities assumed the form of physical violence
, symbolicism
, structural violence
, and targeting of individuals
. But since May 2019 when NDA was re-elected with a bigger mandate, we see a toning down of the aggressiveness and being replaced with a show of strength, of power and of glory of the Hindu nationalists – both symbolically and in the Parliament.
1.1. Laws and Policies discriminating and restricting rights of minorities: In the Budget Session of Parliament in 2019, which was the first Session after the new government took over, a total of 28 bills were passed. This is firstly, unprecedented
; and secondly, passed in haste
, without any scrutiny
, and paying no heed to the voices of the opposition parties
. Be that as it may, let us look at some of the laws that concern FoRB:
· Unlawful Activities (Prevention) Amendment Bill, 2019: Under the original Act, the Central government had the power to designate an organization as a terrorist organization if it commits or participates in acts of terrorism, prepares for terrorism, promotes terrorism, or is otherwise involved in terrorism. The Amendment allows the government to designate an individual too as a terrorist. However, ironically, the Act does not define terrorism. Consequently, activists and people from religious minorities can be and are being targeted under this Act. For example, two students from Jamia Milia Islamia, Meeran Haider and Safoora Zargar were booked under UAPA while protesting against the Citizenship Amendment Act in Delhi saying “they were hatching a conspiracy to incite communal riots”
.
· The National Investigation Agency (Amendment) Bill, 2019: There are three major amendments to the NIA Act of 2008 – (1) under the original Act, the NIA could investigate offences under the Atomic Energy Act 1962 and the Unlawful Activities Prevention Act 1967. The Amendment enables NIA to investigate offences related to human trafficking, counterfeit currency, manufacture or sale of prohibited arms, cyber-terrorism, and offences under the Explosive Substances Act 1908; (2) the Amendment gives NIA officers the power to investigate offences committed outside India; and (3) whereas the original Act allowed the Centre to constitute special courts for NIA’s trials, the Amendment enables the Central government to designate sessions courts as special courts for such trials
. Under this broad scope provided by the Act, the fear is that religious minorities will be targeted. In fact, targeting of minorities has already started. On 20 July 2019, the NIA took into custody 16 Muslim youth, two from Tamil Nadu and 14 from UAE for allegedly attempting to set up a terror outfit and collecting funds to carry out attacks in the country. They were even accused of being connected with the serial bombings in Sri Lanka. The 14 were suddenly deported to India and then arrested; their family homes searched; and no good grounds were given for taking them under custody
. The State Party, Dravida Munnetra Kazhagam (DMK) President, M. K. Stalin in a statement said, “the NIA is treating all people from the Muslim community especially the youth as terrorists. This should stop immediately…BJP cannot single out a particular religion”
.

When an individual, Thajudheen, criticized the NIA and government action on social media; he was arrested and booked under Sections 153 and 153(A) of the Indian Penal Code (promoting enmity between different groups).
· Anti conversion laws: The BJP government has been in favor of adoption of an anti-conversion law at the national level
.  In 2015, high-ranking members of BJP, including the Party’s President called for a nationwide anti-conversion law… “so as to criminalise religious conversion without the government’s consent.”  But the Ministry of Law and Justice advised the government against the move, stating that it is “not tenable” since it is “purely a state subject” i.e., a matter that lies purely under the constitutional domain of the states under the State List in Schedule Seven of the Constitution. 
These laws, by design and implementation, infringe on the individual’s right to freedom of faith. The laws provide for the intervention of government agencies in the form of prior permission from the District Magistrate for one’s conversion. At the same time, Ghar Wapsi or reconversion to Hinduism is “not included in the purview of any anti-conversion law.

· Cow slaughter: Since 2014 there have been hate speeches, vigilante attacks and mob lynching in the name of cow. Between 2012 and 2018, there have been 88 cow related mob lynching cases in India out of which 86 took place during BJP rule.
 While jurists and activists are demanding an anti mob lynching law, the state governments especially the BJP ruled ones and the Central government is pushing for a more stringent national anti cow slaughter law. In 2017, such a bill was tabled in both houses of Parliament (The Cow Protection Bill 2017), but the Supreme Court rejected it saying, “It would have had a major impact on the meat and leather industries and hit livelihoods.” These industries are dominated by Muslims and Dalits. With a bigger mandate resulting in more numbers in the Parliament, BJP is aiming to bring the bill back.
1.2. Gender based discrimination: The focus of FoRB and women’s equality discourse, especially in the last two to three years, has been the personal laws.
 Women in India, across religions, face discrimination but Muslim women are at a greater disadvantage, which gets highlighted by politicians and media
. The government has taken initiatives in two specific cases in correcting this imbalance – one, triple talaq and two, entry of women in places of worship. However, the discriminations in other sectors like health, education and civil liberties committed by non state actors need to be addressed by sensitization and social mobilisation.
· Triple Talaq: Under Muslim Personal Law, there are three forms of triple talaq – talaq-e-ahsan, talaq-e-hasan and talaq-e-biddat.
 The last one, talaq-e-biddat is really a violation of women’s rights and justice. The BJP government took this up saying this is a gender justice issue and the government is for gender justice. In August 2017, the Supreme Court declared instant triple talaq unconstitutional, which meant a woman is not legally divorced if her husband utters instant triple talaq. This was a big victory for Muslim women. But the 2019 Muslim Women (Protection of Rights on Marriage) Bill has made the utterance of instant triple talaq a non-bailable, cognizable offence; meaning the accused can be arrested without a warrant
. This has led to a sense of vulnerability within the community.
· Entry of women in places of worship: In the first case, that of the shrine of Haji Ali (Muslim place of worship), the Bombay High Court held that the exclusion of women from the inner sanctum of the Shrine of Haji Ali violated not only their fundamental right to religious freedom but also their right to equality and non-discrimination under the Indian Constitution. Likewise, in the case of Sabarimala (Hindu) temple, a five-judge bench of Supreme Court allowed entry of women of all ages in the temple. The Kerala State government sought time to implement the verdict. But sadly, such a progressive verdict in favor of gender equity has been nullified by Hindu conservatives who have been camping outside the temple to prevent entry of women of all ages.
1.3. Examples of laws that impose a uniform understanding of national identity
· New Education Policy: In 1998, when BJP first came to power at the national level, one of the first things they did was to establish a National Curriculum Framework (NCF) to change textbook content. The earlier curriculum frameworks of 1972 and 1986 stressed democratic values, social justice, and national integration through appreciation of the commonalities of different subcultures, but the principal focus of the NCF was “value education”. Education as a whole was presented as a means to achieve the end of development of a “national spirit” and “national consciousness” through generating pride in the younger generation regarding India’s past and its unique “religio-philosophical ethos, which was presented as primarily Hindu”
. With the defeat of the BJP at the national level in 2004, some of the textbook changes were reversed.
After coming to power again in 2014, they set about the systematic destruction of the fabric of education in India
. Now with the proposed New Education Policy 2019, they seek to transform education with full control on curriculum (an entirely new set will be created by NCERT and SCERTs). 
1.4. Examples of family and personal laws that impose belief traditions of the predominant religion on minorities
· Uniform Civil Code: The BJP, in its election manifesto, promised to bring in UCC
 but has given no indication about the nature of the UCC. The debate on UCC in India has been a long standing one. The fear among the minority religious groups is that they would lose their individual religious identities and features under a uniform civil code and / or the majority Hindu code would be imposed on them.
2. Effects of Discrimination
2.1. Data showing impact of communal violence on religious communities and minorities

· Physical Violence: As per the figures released by the Ministry of Home Affairs, in 2014, there were 644 incidents of violence against minorities wherein 95 people were killed and 1921 injured; in 2015, the figures rose to 751 incidents with 97 deaths and 2264 injured; in 2016, the incidents of violence fell to 703 with 83 killed and 2321 injured; and in 2017, the number of incidents of violence rose to 822, which saw 111 people killed and 2384 injured.
 Since 2017, MHA has stopped publishing data on the incidents of communal violence; therefore, there are no official figures for the years 2018 and 2019
.

On mob lynching, the MHA figures show 40 incidents of lynching in the country 2014 to 2017
. But according to IndiaSpend, starting from 2010, there were no instances of cow-related violence in 2010 and 2011; the next two years i.e. 2012 and 2013, there was one incident each; but from 2014 to 2017, four years of NDA government, there have been 76 incidents of cow-related violence
. The year 2018 saw 84 incidents of mob lynching wherein 60 lives were lost and 102 were injured
.
· Symbolic Violence: Between 2014 and 2019, we saw a spate of attacks on the core symbols of Christianity – Churches, institutions, crosses and even graves; aggressive campaigns aimed at inflicting deep psychic wounds in the minds of Muslims like anti cow slaughter campaign leading to vigilante groups unleashing terror on transporters of cattle, butchers and people in the leather industry (all Muslims and SCs), ghar wapsi (returning home) wherein Muslims and Christians were forced, coaxed or given incentives to go back to Hinduism, love jihad a campaign that Muslim boys were targeting Hindu girls to convert by feigning love, beti bachao bahu lao (save your daughter and bring a Muslim daughter-in-law); campaigns that the Muslim population was increasing rapidly owing to them having four wives, numerous children and conversion; Christians getting money from Western countries through their Charity organizations and Christians engaged in conversion activities; hate speeches by elected members; and a rise in Hindutva militancy. 

Since May 2019, we see a toning down of the aggressive campaigns and being replaced with a show of strength, of power and of glory of the Hindus. Aartis and kirtans done in a big way daily has become a feat in Uttar Pradesh
. The government sponsoring and providing funds to “add sheen” to aartis and other cultural spectacles in temples
; the Archaeology Department asked to compile list of temples
; total ban on sale of liquor and meat within 250 metre radius of all temples and heritage sites in Benaras
. Setting a narrative that only a Hindu is a true nationalist by raking threat from Pakistan, questioning loyalty of Muslims; forcing non Hindus to chant Jai Shri Ram (Praise be to Ram)  
2.2. Examples of religious communities at risk of statelessness

· National Register of Citizens (NRC) & The Citizenship Amendment Act (CAA): BJP has passed the “controversial” Citizenship Amendment Bill in the Winter Session of Parliament. The Bill amends the Citizenship Act 1955 to make immigrants – Hindus, Sikhs, Buddhists, Jains, Parsis, and Christians – from Muslim majority countries namely Afghanistan, Bangladesh and Pakistan eligible for Indian citizenship
. 
Now BJP seeks to implement NRC, which was done in Assam in 2019, across the country as per the Manifesto of BJP. If nationwide NRC is carried out, it is feared majority of the poor may not be able to produce documentary evidence of three generations of their family having lived on the land. In such a scenario, CAA would ensure all are granted citizenship except Muslims, who would then be rendered stateless. 
For the first time in Indian political history, awarding citizenship on the basis of religion and denying one particular religion has kicked off huge protests in the country. The fear is that NRC/CAA may perforce encourage Muslims to change to other religions to retain or acquire citizenship. This would be denial of genuine FoRB.
3. Good Practices
· The Law Interpreting Agencies – the Courts: With the ongoing revivalism of Hinduism in India, we see the revisiting and erasing of Muslim influences (changing names of streets and cities, erasing the cosmopolitan nature of Muslim period and modernity of the British era in the proposed New Education Policy; and trying to undo historical wrongs through violence and power (demolition of Babri Masjid) instead of engaging in inter-community dialogue. The consequence is that the Courts have become arbiters in matters of faith. The Courts continue to be fair and democratic, keeping a check on even the Executive and Legislature
· Anti Lynching Laws: On 5 August 2019, the Rajasthan Assembly passed the Rajasthan Protection from Lynching Bill, 2019 providing for life imprisonment and a fine of Rs. 1 lakh to Rs. 5 lakh against those convicted in cases of mob lynching leading to the victim’s death
. On 30 August 2019, the West Bengal Assembly passed a Bill to prevent and punish mob assaults and lynching. The West Bengal (Prevention of Lynching) Bill, 2019 proposes a jail term from three years to life for those involved in assaulting and injuring a person and also defines terms such as “lynching” and “mob”. The State also proposed the West Bengal Lynching Compensation Scheme
.
· Examples of civil society organizations protecting the rights of FoRB for religious minorities:
a. Karwan-e-Muhabat

b. Peace Centres run by CSSS and NCCI

c. ADF India & ADF International
� Physical violence includes the large scale communal violence between communities of different faiths or ethnic groups and mob lynching that is targeted at an individual but is more gory and brutal.


� Symbolic Violence is the unnoticed domination that people or a group of people maintain in everyday living over another group. It is the tendency on the part of dominant groups to stigmatize the culture and devastate the habitats of the poor and the powerless. It often manifests in non-recognition of identity and stigmatization of the cultural dimensions (religion, language, art, music, etc.) of a people and leading to a systematic destruction of their way of life, particularly of the lower castes and religious and linguistic minorities.


� Structural violence implies social or state structures and institutions that cause harm


� For example denying promotions at work, making arbitrary transfers, giving adverse confidential reports, and so on


� No Session of Parliament has passed so many bills since the first Lok Sabha in 1952


� Crucial Bills like the Jammu & Kashmir Re-organisation Bill was discussed in both houses together for less than 7.4 hours


� Normally Bills are referred to Standing Committees for scrutiny. If Standing Committees are not in place, they are sent to Select Committees. This practice was completely side stepped.


� The voices of dissent from the opposition parties were ignored and ridiculed, and no attempts were made to build consensus on important issues.


� � HYPERLINK "https://theprint.in/india/delhi-police-books-umar-khalid-jamia-students-under-uapa-for-northeast-delhi-violence/406259/" �https://theprint.in/india/delhi-police-books-umar-khalid-jamia-students-under-uapa-for-northeast-delhi-violence/406259/�


� �HYPERLINK "https://indianexpress.com/article/explained/changes-in-national-investigation-agency-amendment-bill-2019-5830797/"�https://indianexpress.com/article/explained/changes-in-national-investigation-agency-amendment-bill-2019-5830797/�


� �HYPERLINK "https://www.indiatoday.in/india/story/nia-target-muslims-arrest-social-media-post-tamil-nadu-1572920-2019-07-24"�https://www.indiatoday.in/india/story/nia-target-muslims-arrest-social-media-post-tamil-nadu-1572920-2019-07-24�


� �HYPERLINK "https://www.indiatoday.in/india/story/dmk-chief-stalin-accuses-bjp-of-targeting-muslim-youth-demands-nia-to-stop-searches-in-muslims-houses-in-tamil-nadu-1575245-2019-07-30"�https://www.indiatoday.in/india/story/dmk-chief-stalin-accuses-bjp-of-targeting-muslim-youth-demands-nia-to-stop-searches-in-muslims-houses-in-tamil-nadu-1575245-2019-07-30�


� The Indian Parliament had considered several anti-conversion bills since independence, but all were dropped. Instead, the State legislatures have been able to pass anti-conversion measures, as India has a federal structure.  As of now, eight out of twenty-nine states have enacted the law (Arunachal Pradesh, Odisha, Madhya Pradesh, Chhattisgarh, Gujarat, Himachal Pradesh, Jharkhand, and Uttarakhand).  The purpose of these laws is to prohibit conversion by force, fraud, or inducement.


� Christian Solidarity Worldwide, “Briefing: Freedom of Religion Legislation in India,” May 2018


� �HYPERLINK "https://www.news18.com/news/india/88-incidents-of-cow-related-violence-since-2012-86-of-them-during-bjp-rule-1817051.html"�https://www.news18.com/news/india/88-incidents-of-cow-related-violence-since-2012-86-of-them-during-bjp-rule-1817051.html�


� The Hindu Code Bill lays out the personal laws for Hindus, Sikhs, Buddhists and Jains; and the other religious groups are allowed to follow their own personal laws.


� Amitav Kundu Committee Report (2014) �HYPERLINK "https://gurumavin.com/kundu-committee-report-on-muslims/"�https://gurumavin.com/kundu-committee-report-on-muslims/�


� In talaq-e-ahsan, a Muslim husband delivers one talaq and waits for it to become valid after three months and in talaq-e-hasan, a husband delivers one talaq each month for three months. Both are authorized by the Quran. The third form, talaq-e-biddat or instant triple talaq is when a husband utters three talaqs in one sitting. It is a practice that has no basis in either Quran or constitutional law. �HYPERLINK "https://www.firstpost.com/india/criminalising-triple-talaq-modi-govt-is-more-interested-in-playing-politics-than-helping-muslim-women-4242575.html"�https://www.firstpost.com/india/criminalising-triple-talaq-modi-govt-is-more-interested-in-playing-politics-than-helping-muslim-women-4242575.html�


� � HYPERLINK "https://www.livemint.com/news/india/criminalization-of-triple-talaq-challenged-in-supreme-court-and-delhi-high-court-1564811764793.html" �https://www.livemint.com/news/india/criminalization-of-triple-talaq-challenged-in-supreme-court-and-delhi-high-court-1564811764793.html�


� Visweswaran, Kamala, Michael Witzel, Nandini Manjrenkar, Dipta Bhog, and Uma Chakravarti. 2009. The Hindutva view of history: rewriting textbooks in India and the United States. Georgetown Journal of International Affairs 10(1):101-112


� Cut down budgets from public schooling, removed scholarships of the marginalized communities for higher education, issued the institute of eminence stature to a yet to be built Jio Institute, meddled with appointments of the Vice Chancellors and inner college politics, replaced University Grants Commission (grants giving authority) with Higher Education Financing Authority (loan giving authority), cut the functioning of Sarva Shiksha Abhiyan 31% in 2017) and Rashtriya Madhyamik Shiksha Abhiyan (71% in 2017)


� Civil codes or personal laws were first framed during the British rule mainly for Hindu and Muslim citizens. The demand for Uniform Civil Code (UCC) was first made by women activists in the early 20th century, with the objective of security, women’s rights and equality. After independence, in 1956, the Indian Parliament passed the Hindu Code Bill (which included Jains, Buddhists and Sikhs) and allowed other religious groups to have their own personal laws. Further, UCC was added in Article 44 of the Directive Principles of the Constitution specifying, “The State shall endeavour to secure for citizens a uniform civil code throughout the territory of India”. Since then the non-Indic origin religious groups follow their own personal laws in marriage, divorce, adoption, maintenance and inheritance. While the Christian and Parsi codes were specified before independence, the Muslim personal law is yet to be codified.


� Answer by Minister of State in the Ministry of Home Affairs (Shri Hansraj GangaramAhir) in the Lok Sabha on 6 February 2018; Information got using the instrument of RTI from the Ministry of Home Affairs


� https://csss-isla.com/secular-perspective/communal-violence-2018-locating-the-role-of-state-and-changing-nature-of-violence/


� The figures were presented by Minister of State in the Ministry of Home Affairs, Shri Hansraj GangaramAhir in reply to Lok Sabha starred question No. *242 for 13.03.2018 regarding mob lynching incidents


� �HYPERLINK "http://www.indiaspend.com"�www.indiaspend.com�&�HYPERLINK "http://www.news18.com"�www.news18.com�


� https://csss-isla.com/secular-perspective/mob-lynching-changing-patterns-of-communal-violence-in-india-part-ii/


� �HYPERLINK "https://economictimes.indiatimes.com/news/politics-and-nation/yogi-adityanaths-actions-show-state-moving-towards-ram-rajya-up-minister/articleshow/59150544.cms"�https://economictimes.indiatimes.com/news/politics-and-nation/yogi-adityanaths-actions-show-state-moving-towards-ram-rajya-up-minister/articleshow/59150544.cms�


� �HYPERLINK "https://economictimes.indiatimes.com/news/politics-and-nation/govt-funding-up-to-rs-1-5-crore-to-temple-trusts-to-add-sheen-to-aarti/articleshow/70780172.cms?from=mdr"�https://economictimes.indiatimes.com/news/politics-and-nation/govt-funding-up-to-rs-1-5-crore-to-temple-trusts-to-add-sheen-to-aarti/articleshow/70780172.cms?from=mdr�


� �HYPERLINK "https://economictimes.indiatimes.com/news/politics-and-nation/yogis-up-temples-fairs-dating-back-1857-to-be-revived/articleshow/70971914.cms?from=mdr"�https://economictimes.indiatimes.com/news/politics-and-nation/yogis-up-temples-fairs-dating-back-1857-to-be-revived/articleshow/70971914.cms?from=mdr�


� �HYPERLINK "https://www.nationalheraldindia.com/national/uttar-pradesh-adityanath-govt-bans-liquor-meat-consumption-around-varanasi-temples"�https://www.nationalheraldindia.com/national/uttar-pradesh-adityanath-govt-bans-liquor-meat-consumption-around-varanasi-temples�





� �HYPERLINK "https://www.indiatoday.in/magazine/the-big-story/story/20190916-the-big-story-wrong-number-1595671-2019-09-06"�https://www.indiatoday.in/magazine/the-big-story/story/20190916-the-big-story-wrong-number-1595671-2019-09-06� and �HYPERLINK "https://www.thehindu.com/news/national/other-states/what-is-the-citizenship-amendment-bill-2016/article23999348.ece"�https://www.thehindu.com/news/national/other-states/what-is-the-citizenship-amendment-bill-2016/article23999348.ece�


�HYPERLINK "http://www.womensweb.in/2018/01/topical-muslim-women-unhappy-with-triple-talaq-bill/"�http://www.womensweb.in/2018/01/topical-muslim-women-unhappy-with-triple-talaq-bill/�


� �HYPERLINK "https://www.thehindu.com/news/national/two-anti-lynching-bills-being-examined-by-centre/article29394667.ece"�https://www.thehindu.com/news/national/two-anti-lynching-bills-being-examined-by-centre/article29394667.ece� 


� �HYPERLINK "https://www.thehindu.com/news/national/two-anti-lynching-bills-being-examined-by-centre/article29394667.ece"�https://www.thehindu.com/news/national/two-anti-lynching-bills-being-examined-by-centre/article29394667.ece� 


� Members of the organization go to the families of victims of mob lynching with a message of love, saying you are not alone in your pain, we seek your forgiveness for not being able to prevent such a crime, we would stand with you in your battle for justice and we will tell your story. Karwan-e-Muhabat has made 29 such journeys in 14 States


� The Peace Centres are operating in seven States in areas with a history of riots – Ahmedabad, Kandhamal, Bhagalpur, Shyamli, Raipur, Kannur and Mandapasalai. The aim is to create peace networks that will enable dialogue between communities to allay fears, misrepresentations, rumors, etc. and build on positives rather than dwell on the negatives.








