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CONTENTS (continued). INTRODUCTION

’ 1. On 1 September 1988, the Sub-Commission on Prevention of Discrimination
and Protection of Minorities adopted decision 1988/112 pertaining to the
elimination of intolerance end diserimination based on religion or belief. In
that decision, the Sub—Commission moted the request of the Commission on Human
Rights in its resolution 1988/55 of 8 March 198R that the Sub-Commission
undertake the following tasks:

Paragraphs Page

C. The right to bring up children in accordance
: with the religion or belief chosen by their
parents (or legal guardians)} and protectiom

of children against all forms of

discrimination based on religion or belief.. 15
. N %(a) To prepare a compilation of provisions relevant to the
_ D. The right to manifest religiom or belief, elimination of intoleramnce and discrimination based on religion or belief
: including the rights of collective bodies... 17 contained im the Declaration on the Elimination of All Forms of
Intolerance and of Discrimination Based on Religion or Belief and other
E. Permiseible 1imitations....vcveesencrnancans 19 international instruments;
. F. Religious minorities and groupS.....seceuusse 2% "(b) To exsmine, mindful of General Assembly resolution 41/120 of
- 4 December 1986, and taking into account the provisionms of the existing
G. Right of some special categories of persons international instruments in this field, the issues and factors which
. in matters of religion or belief....ceveeeses 28 should be considered before any drafting of a further binding.
: international instrument on freedom of religion or belief takes place.”
1. Refugees. ivivsseennrsannssersratansanns 22
. In the same decigion, the Sub-Commizssion requested the present author to
2. Stateless PErSONS..ceciessssssesavoores 23 prepare a working paper with a view to assisting the Sub-Commission to carry
out the above-mentioned tasks at its forty—first session.
3. PLlSONErS s rasnansasosurrasnssannsnanss 23

2, In ite resolution 1989/44 of 6 March 1989, the Commission on Human Rights

4, Disabled PersOnS..s-vecssesassesnasians a4 recalled its earlier request to the Sub-Commwission and expressed the hope that
! the Sub—Commission at ite forty-first session would report to the Commission
5. Juvenile offenderS.cieesssrsensassnanns 24 : at its forty-sixth seasion on the basis of a thorough considerstion of the
) above tasks and issues, with a view to assisting the Commission in considering
6. BAlIETIS . v erncassnnnannntusatnnsnsnnnne - 1IN further means of strengthening intermational efforts to promote and protect
g the right to freedom of thought, conscience, religion and belief, including
PART TWO. ISSUES AND FACTORS TO BE CONSIDERED BEFORE ANY : the question of the desirability of any further standard-setting in this area
DRAFTING OF A FURTHER BINDING INTERNATIONAL 1 in the light of General Assembly resolution 41/120 of 4 December 1986.
INSTRUMENT . i vi s v snnreansnnsnanstasrssssnanns 9 - 20 25
. 3. This working paper comsists of an introduction and two main parts.
A, ISEUEE ANA FHACEOTS v s vnsnsnssnnsosnsisansans 10 - 13 25 ; Part One contains a compilation of provisions revelant to the elimination of
. iptolerance and discrimination based on religion or belief, as requested by
B, The nature of the iNBITUMENt.esussisnsnssessca 14 - 17 27 the Commission on Human Rights in its resolution 1988/53 of 8 March 1988.

Part Two examines, in response to the zdme resolution of the Commission on

C. Guidelines of General Assenbly . Human Rights, a number of issueés and factors which should be taken into
resolution A1/120. ... iuvnsrecnorsranannrnns 18 - 19 28 | account before any drafting of a further binding international ingtrument on

) i freedom of religion or belief takes place.
b D. Concluding observationsS...ciceassacessosrnen 20 30
. &, The author of this working paper is familiar with the various arguments

advanced in favour and againat a further binding internatiomal ingtrument on

freedom of religion or belief and on the elimination of intelerance and

] discrimination based on religion or belief., However, this paper will not give

- an expllicit answer to the question whether it is desirable to draw up such a °

further binding international insetrument. The paper is focused on the issues

which were referred by the Commigsion on Human Rights to the Sub-Commission in

the terms cited in paragraph 1 above. This paper should be considered in the

1ight of the stated wish of United Natioms policy organs, as articulated by
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the General Assembly in its resolution 41/120 of 4 December 1986, that
nstandard setting should proceed with adequate preparation". In the szame
resolution, the General Assenbly emphasized that "the standard-setting
activities of the United Nations should be as effective and efficient as
possible™.

5. It would go beyond the scope of the present pzper to examine in depth the
broad and complex suhatance of freedom of religion or belief and the conmected
issues relating to the elimination of intolerance and digcrimination based on
religion or belief. TFor that purpese, reference must he made to the two
remarkable studies prepared by Special Rapporteurs of the Sub-Commlssion on
Prevention of Discrimination and Protection of Minorities. The first 1s the

f Digeriminatj, in the Matter of Religious Rights an ti by

Mr. Arcot Krighnaswami. 1/ The other, more recent, study was prepared by

Mrs. Elizabeth 0dio Benite: "Study of the current dimengiong of the problems
of intolerance and of discrimination on grounds of religion or belief™. 2/

The present working paper jolns the two Special Rapporteurs in their
understanding of the expression "religion or belief'. In this paper, too, the
expression "religion or belief" is used as inecluding theistic, non—theistic
and atheistic beliefs.

6. The compilation contained in Part One of this paper follows in its
organization by and large the c¢lassification of the Peclaration on the
Elimination of All Forme of Intolerance and of Digcrimination Based on
Religion or Belief. Under most sections of the compilation, this Declaration
i5 referred to as the primary source. Other relevant provisions, which are of
no less importance, have been taken from instruments drawn up in the

United Nations system or in a regiomal context. As regards the latter,
noteworthy developmente can be registered in particular in the continuing
process of the Conference on Security and Co-operation in Furope. The author
of this paper considered it useful and relevant also to include in the
compilation a section not covered by the Declaration, mamely, ot religious
minorities and groups, as well as a section on the rights of some speecial
categories of persons in matters of religion or belief. The compilation ie
based, as was the presumed inteant of the Commisgion on Human Rights, only on
multilateral instruments and documents; relevant provisions of bilateral
treaties and arrangements are not included. Furthermore, the compilation
covers only instruments amd documente which are on the books as concluded and
adopted. Important draft texts containing relevant provisions are still
pending before policy organs in various stages of preparatiom. 3/ The author
of the present paper felt that the compilation should he based on final texts
and not include draft provisioms.

7. Another limitatiom in the compilation 1s the shaence of references to
provisiong of intermational humanitarian law relating to religious rites and
practices, In fact, all four 1949 Gemeve Conventions, and in particular
Convention No. IIY, Relative to the Treatment of Prisoners of War, and
Convention No. IV, Relative to the Protection of Civilian Persons in Time of
War, contain elsborate provisions guaranteeing the unhindered exercise of
religious freedom of the protected persomas. The two 1977 Protocols on victims
of international armed conflict and on victims of non—international armed
conflict also contain relevant provisions. However, two reasons prompted the

4 E/CN.4/Sub.2/1989/32
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non—inclusion of these provisions in the compilation. First, any future
binding international instrument on religion or belief would presumably not
focug on the area of humanitarian law., Secondly, the economy of the present
working paper requires some self-restraint.

8. A final preliminary remark should be made with regard to the

compilation. As the Special Rapporteur, Mrs. Odio Benito, has quite
emphatically and correctly pointed out, the right to freedom of thought,
conscience, religion or belief is closely linked to all other human rights and
fundamental freedoms. She states clearly that this right is so intimately
interconnected with other human rights that it is not possible to enjoy
freedom of religion or belief if full realizatlon of other rights and freedoms
ig restricted or denied. &/ Indeed, the right to freedom of religion or
belief cannot be isolated from other human rights and freedoms, and such a
broad and comprehengive set of international instruments as the Intermational
Bill of Human Rights, with its component parts, is based on the concept of the
interdependence and indivisibility of all human rights and fundamental
freedoms. Therefore, the selection and compilation of provisions on freedom
of religion or belief and on the elimination of intelerance and discrimination
based on religion or belief is a somewhat rigky uvndertaking, inasmuch as it
may result in provisions being read and interpreted im igolation from the
broader contexts in which they are embedded. Anyone who examines the
compilation is advised to be well aware of this rigk.
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PART ONE. COMPILATION OF PROVISIONS RELEVANT TO THE ELIMINATION
OF INTOLERANCE AND DISCRIMINATION BASED ON RELIGION
OR BELIEF

1. Everyone shall have the right to freedem of thought, conscience and
religion. This right shall include freedom to have a religion or whatever
belief of his choice, and freedom, either individually or in community with
others and in public or private, to manifest his religion or belief in
worship, observance, practice and teaching.

2. No one shall be subject to coercion which would HEMNHH his freedom to
have a religion or belief of his choice.

2. In tion of E Rights (1948)

Everyone has the right to freedom of .thought, econscience and religioni
this right ineludes freedom to chemge his religion or belief, and freedom,
elther alone or in community with others and in public or private, to manifest
his religion or belief in teaching, practice, worship and observance.

3. Intermpti ; (1966)

Article 18

1. Everyone shall have the right to freedom of thought, conscience and
religion. This right shall include freedom to have or to adopt a religion or
belief of his cholce, and freedom, either individually or in community with .
others and in public or private, to manifest his religion or belief in
worship, observance, practice and teaching,

2. No one shall be subject to coercion which would impair higs freedom to
have or to adopt a religion or helief of his choice.

4, Proclamation of Tehergn (1968}
Paragraph. 5

5. The primary alm of the United Nations in the sphere of human rights is
the achievement by each individual of the maximum freedom and dignity. TFor
the realization of this objective, the laws of every country should grant each
individual, irrespective of race, language, religion or politiezl belief,
freedom of expression, of information, of conscience and of religion, as well
as the right to participate in the political, mnnnnaun. cultural and sceial
life of his country.

E/CN.4/8ub.2/1989/32
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In compliance with the fundamental obligations laid down in article 2 of
this Convention, States Parties undertake to prohibit and to eliminate racial
discrimination in all its forms and to guarantee the right of everyome,
without distincetion as to race, colour, or national or ethnic origin, to
equality before the law, notably in the enjoyment of the following rights:

(d4)
(vii} The right to freedom of thought, conscience and religion.

n (1948)

Every person has the right freely to profess a religious faith, and to
manifest and practige it both in public and in private.

7. vent t r £ £ Human
and Fundamental Freedoms (1950)

Article 9
1. Everyone has the right to freedom of thought, conscience and religions
this right includes freedom to change his religion or belief and freedom,
either alone or in commmity with otherg and in public or private, to manifest

his religiom or belief, in worship, teaching, practice amd observance.

8. Ameri (1969)

1i

1. Everyone has the right to freedom of conscience and of religion. This
right ineludes freedom to maintain or to change ome's religion or beliefs, and
freedom to profess or disseminate one's religion or beliefs, either
individually or together with others, in public or in private.

2. No one shall be subject to restrictions that might impair his freedom to
maintain or to change his religion or beliefs.

2. (1981)

Freedom of comscience, the profession and free practice of religion shall
be guaranteed. WNo one may, subject to law and order, be submitted to measures
restricting the exercise of these freedoms.
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1. The umunwnwmmwunm Btates will respect human rights and fundamental
mnmmnmam_ incliuding the freedom of thought consclence, religion or belief, for
all without distinction as to race, sex, language or religiom.

3. Within this framework the participating States will recognize and Hmmmmnw
the freedom of the individuel to profess and practise, alone or in community

with others, religion or belief acting in accordance with the dictates of his
own conscience.

10. The partiecipating States reaffirm that ihey will recognize, respect and
furthermore. agree to take the action necesgsary to ensure the freedom of the
individual to profess and practise, alone or in commmity with others,
nmpwmwou or belief acting in accordance with tae dictates of his own
congcience,

12,

11. They confirm that they will respect human rights and fundamental
freedoms, including the freedom of thought, conscience, religion or belief,
for all without distinction as to race, sex, language or religion. They alsc
confirm the universal significance of human rights and fundamental freedoms,
respect for which is an essential factor for the peace, justice and security
necessary to engure the development of friendly relatlons and co—operation
awong themselves, as among all States.

1. No one shall be subject te discrimipation by any State, institutiom,
group of persons, or person on the grounds of religion or other belief.

E/CN.4/5ub.2/1989/32
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2. TFor the purposes of the present Declaration, the expression "intolerance
and discrimination baszed on religion or belief" means any distinction,
exclusion, restriction or preference based on religion or belief and having as
its purpose or as ite effect pullification or impairment of the recognition,
enjoyment or exercise of human rights and fundamental freedoms on an equal
basis.

Arkicl

Discrimination between human beings on the grounds of religion or belief
constitutes an affront to human dignity and a disavowal of the principles of
the Charter of the United Nations, and shall be condemmed as a violation of
the human rights and fundemental freedoms proclaimed in the Universal
Declaration of Human Rights and enunciated in detail in the International
Covenants on Human Rights, and as an obstacle to friendly and peaceful
relations between nations.

Article &

1. All States shall take cffective measures to prevent and eliminate
digerimination on the grounds of religion or belief in the recognition,
exercise and enjoyment of human rights and fundamental freedoms in all fields
of eivil, economic, mowwwwnmw. social and cultural life.

2. A1l States shall make all efforts to emact or rescind legislation where
necessary to prohibit amy such diserimination, and to take all appropriate
measures to combat intolerance on the grounds of religion or other beliefs in
this matter.

ights (1948)

1. Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinetion of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or sociel origin,
property, birth or other status. :

Artlcle 26

2, Education shall be directed to the full development of the human
perscnality and to the strengthening of respect for human rights and
fundamental freedoms. It shall promote understanding, tolerance and
friendship among all nations, racial or religious groups, and sghall further
the activities of the United Nations for the maintenance of peace.

(1966}

Article 2

1. Each State Party to the present Covenant wndertakes to respect and to
ensure to all individuale within its territory and subject to its jurisdiction
the rights recognized in the present Covenant, without distinetion of any
kind, such as race, colour, seX, language, religion, pelitical or other
opinion, national or social origin, property, birth or other status.

o

e
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ti h

1. In time of public emergency which threatens the life of the nation and
the existence of which is officially proclaimed, the States Parties to the
present Covenant may take measures derogating from their obligations under the
present Covenant to the extent strictly required by the exigencies of the
gituation, provided that such measures are not inconsistent with their other
obligations under international law and do not involve discrimination solely
on the ground of race, colour, sex, language, religion or social origin,

2. No derogation from articles 6, 7, 8 (paras. 1 and 2), 11, 15, 16 and I8
may be made under this provision.

Artd 2

2.  Any advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violenmce shall be prohibited by law.

ti !

All persona are equal hefore the law and are entitled without any
discrimination to the equal protection of the law. In this respect, the law
shall prohibit any discrimination and guarantee to all persons equal and
effective protection against discrimination on any ground such as race,-
colour, sex, language, religion, political or other opinion, naticnmal or
social origin, property, birth or other status.

4, ternati a romid ial
Culturzl Rights (1966) ) ’
Article 2

2. The States Parties to the present Qovenant undertake to guarantee that
the rights enunciated in the pregent Covenant will be exercised without
digcrimination of any kind as to race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or
octher status. )

Article 13

1. The States Parties to the present Covenant recognize the right of
everyone to education. They agree that education shall be directed to the
full development of the human personality and the semse of its dignity, end
ghall strengthen the respect for human righta and fundamental freedems. They
further sgree that education shall enable all persoms to participate
effectively in a free society, promote understanding, tolerance and friendship
among all nations and all racial, ethnic or religious groups, and further the
activities of the United Nations for the maintenance of peace.

5. Proclamation of Teheran (1968)

1. It is imperative that the members of the international commmity fulfil
their solemn obligatione to promote and encourage respect for human righte and
fundamental freedoms for all without distimetions of any kind such as race,
colour, sex, language, religion, political or other opinions;

P E/CN.4/8ub.2/1985/32
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il. Gross denlals of human rights arising from diserimination on grounds of
race, religion, belief or expressions of opinion cutrage the conscience of
mankind and endanger the foundations of freedom, justice and peace in the
vorld, ‘

(1948)

All persons are equal before the law and have the rights and duties -
established in this Declaration, without distinctiom as to race, sex,
language, creed or any other factor..

7.

Eur venti £

and_Fundamental Freedoms (1950)
- iecle 14
The enjoyment of the rights and freedoms get forth in' this Comvention

ghall be secured without discrimination on any ground such as sex, race,

colour, language, religion, political or other opinion, national or social
origin, association with a national minerity, property, birth or other status.

(1969)

1. The States Parties to this Conventicn undertake to respect the rights and
freedoms recognized herein and to enmsure to all persons subject to their
jurisdiction the free and full exercise of those rights and freedoms, without
any discrimination for reasons of race, colour, sex, language, religion,
political or other opinmion, national -or social origin, economie status, birth,
or any other scocial comdition.

Article 2

1. In time of war, public danger, or other emergency that threatens the
independence or security of a State Party, it may take measures derogating
from its obligations under the present Convention to the extent and for the
period of time strictly required by the exigencies of the situation, provided
that suech measures are not inconsistent with its other obligations under
international law and do not involve discrimination on the ground of race,
colour, sex, language, religiony or social origin.

2, The foregoing provision does not authorize any suspension of the
following artieles: article 3 (Right to juridical personality), artiecle &
(Right to life), article 5 (Right to Bumane treatment), article 6 (Freedom
from slavery), article § (Freedom from ex_post facto laws}, article 12
(¥reedom of conscience and religion), article 17 (Rights of the family},
article 18 (Right to a name), article 19 (Rights of the child)}, article 20
(Right to nationality), and article 23 (Right to participate in government),
or of the judicial guarsntees esgential for the protection of such rights.
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ights {1981)

Every individual ghall be entitled to the enjoyment of the rights and
freedoms recognized and guaranteed in the present Charter without distinetion
of any kind such as race, ethnic group, colour, sex, language, religiom,
pelitical or any other opinion, natiomal and soeial origin, fortume, birth or
other status,

10.

[The participating States will]

13. (g) ensure human rights and fundamental freedoms to everyone within
their territory and subject to their jurisdiction, without distinction of any
kind such ag race, colour, sex, Hmnmamwm. religion, political or other
opinion, national or social originm, property, birth or other status.

16. In order tu ensure the freedom of the individual to profess and practise
religion or belief, the participating States will, inter slia,
16. (a) take effective measures to prevent and eliminate discrimination
against individuals or communities, on the grounds of religion or belief in
the recognition, exercise and enjoyment of human rights and fundamental
freedoms in all fields of civil, political, economic, social and cultural
life, and ensure the effective equality between believers and non-believers;

16. (b) foster a climate of mutual tolerance and tespect between believers
of different communities as well as between believers and nomn-believers,

11, (1959)

The child shall enjoy all the rights set forth in this Declaration.:
Every child, without any exception whatsoever, shall be entitled to thege
rights, without distinction or discrimination on account of race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status, whether of himself or of his family,

1

The child shall be protected from practices which may foster raeial,
religious and any other form of diserimination. He shall be brought up in a
epirit of wnderstanding, tolerance, friendship among peoples, peace and
universal brotherhood, and in full consciousness that his energy and talents
should be devoted to the service of his fellow men.

E/CN.4/8ub.2/1989/32
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1z. vent ingt i i td (1960)
Articie 2

When permitted in a State, the following situations #hall not be deemed
to constitute discrimination, within the meaning of article 1 of this
Convention:

(b) The establishment or maintenance, for religious or linguistic
reagong, of separate educational systems or imstitutions offering an education
which ie in keeping with the wishes of the pupil's parents or legal guardians,
if participation in such systems or attendance at such institutions ig
optional and if the education provided conforms to such standards as may be
laid down or approved by the noaumnmnn authorities, in particular for
education of the game level.

Article 5

1. The States Parties to this Comvention agree that:

(a) Education shall be directed to the full development of the human
personality and to the strengthening of respeet for human rights and
fundamental freedoms} it shall promote understanding, tolerance and friendship
ameng all natioms, raecial or religious groups, and shall further the
activities of the United Mations for the maintenance of peace.

1. For the purpose of this Convention the term “discrimination" includesg;

{a) Any distinction, exclusion or preference made on the basis of race,
colour, sex, religion, political opinion, national extraction or soeial
origin, which has the effect of nullifying or impairing equality cm
opportunity or treatment in employment or occupation.

1%, {1964)

2. The ... policy shall aim at ensuring that:

{¢} There is freedom of choice of employment and the fullest possible
opportunity for each worker to qualify for, and to use is skills and
endowments in, a job for which he is well auited, irrespective of race,
colour, sex, religion, political opinion, national extraction or sccial origin.




E/CN.4/Sub.2/1989/32
page 14

Young people shall be brought up in the knowledge of the dignity and
equality of all men, without distinction as to race, colowr, ethnic origins or

beliefg, and in respect for fundamental human righte and for the right of
peoples to self-determlnation,

16. T. w. ig]l P Dev t (1969)
rti

All peoples ﬂum.mww human beings, without distinction as to race, colour,
BEX, Hmnmnmmm. religion, natienality, ethmic origin, family or social status,
or political or other convietion, shall have the right to live in dignity and

mummmoamnmwamuwownﬁmmuswnmommoowmwmuomummmwsmmwoﬁwn.oanrmwnwmun¢
contribute to it. : '

17.

(1978

Article 3

Any distinction, exclusion, restriction or preference based on race,
eolour, ethnlec or national origin or religious intolerance motivated by racist
considerations, which destroys or compremises the govereign eguality of States
and the right of peoples to self-determination, or which limits in an
arbitrary or discriminatory mamner the right of every human being amnd group to
full development is incompatible with the requirements of am international
order which is just and guarantees respect for human rights; the right to full
development implies equal access to the means of personal and collective
advancement and fulfilment in a climate of respect for the values of
civilizations and cultures, both national and world-wide.

18, i th ht t v (1986)
Article 6
1. All States should co-operate with a view to promoting, encouraging and

strengthening universal reapect for and observance of all human rights and

fundamental freedoms for all without any distinction as to race, sex, language
or religion.

E/ON.4/8ub,2/1989/32
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(1981)

1. The parente or, as the case may be, the legal guardiang of the child have
the right to orgenize the life within the family in accordance with thelr
religion or belief and bearing in mind the moral education in which they
believe the child should be brought up.

2. Every child shall enjoy the right to have access to education in the
matter of religion or belief in accordance with the wishes of his parentsg or,
ag the case may be, legal guardians, and shall not be compelled to receive
teaching on religion or belief against the wishes of his parents or legal
guardians, the best interests of the child being the guiding principle.

3, The child shall be protected from any form of discrimination on the
ground of religion or belief. He shall be brought up in a spirit of
understanding, tolerance, friendship among peoples, peace and universal
brotherhood, respect for freedom of religion or belief of others, and in full
consciousness that his energy and talents should be devoted to the service of
his fellowmen.

LE Tn the case of a child who is not under the care either of his parents-or
of legal guardians, due account shall be taken of their expressed wishes or of
any other proof of their wishes in the matter of religion or belief, the best

interests of the child being the guiding principle.

5. Practices of a religion or belief in which a child is brought up muet not
be injurious to his physical or mental health or to his full development,
taking into account article 1, paragraph 3, of the present Declaration.

te (1966)

tiel

L, The States Parties to the preaent Covenant undertake to have respect for
the liberty of parents and, when applicable, legal gusrdians to ensure the
religious and moral education of their children in conformity with their own
convictions. ’

3.

Cultural Rights (1966)

Artd 1

*
3., The States Parties to the present Covenant undertake to have respect for
the liberty of parents and, when applicable, legal guhbrdians to choose for
their children schools, other than those established by the public
authorities, which conform to such minimum educational standards as may be
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laid down or approved by the State and to ensure the religious and moral
education of their children in conformity with their own convictions.

No person shall be denied the right to education. In the exercise of any
functions which it assumes in relation to education and to teaching, the State
shall respect the right of parents to emsure such education and teaching in
conformity with their own religious and philesophical convictions.

5. American Conveption on Humen Ripghts (1969)
Article 12

4. Parents of guardians, as the case may be, have the right to provide for

the religious and moral edueation of their children or wards that is in accord
with their own convictions.

[The participating States willl

16. (g) in this context respect, inter slia, the liherty of parente to
ensure the religious and moral education of their children in conformity with
their own convictions.

1. The States Parties to this Convention agree that:

(b) It is essential to regpect the liberty of parente and, where
applicable, of legsl guardians, firstly to choose for their children
institutions other than those maintained by the public authorities but .
conforming to such minimum educatiomal standards as may be laid down or
approved by the competent authorities and, secondly, to ensure in a manner
consistent with the procedures follewed in the State for the application of
its legiglation, the religious and moral education of the children in
conformity with their own convictions; and no person or group of persons

should be compelled to receive religious instruction ineconsistent with his or
their conviction.

E/ON.4/5ub.2/1938%/32
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rtj 6

In accordance with article 1 of the present Declaration, and mﬁvumﬂw to
the provisions of artlcle 1, paragraph 3, the mwmrn no.mummmnamoMHnwmﬁm .
conscience, religion or belief shall include, inter alig, the following
freedoms:

(a) To worship or assemble in comnection with a religion or belief, and
to establish and maintain places for these m:wmnmmm"

(b) To.ezstablish and maintain appropriate charitable ox humanitarian
institutions;}

i te extent the neceasary
e) To make, acquire and use to an adequa C ..
mﬂnwanw and Emnmmmem related to the rites or customs of 2 religion or beliefs

(d) To write, issue and digmeminate relevant publications in these areas;
(e) To teach a religion or belief in places suitable for these purposesi

(f) To solicit end receive voluntary financial and other contributions
from individuals and institutlons;

i i i r ion appropriate
To train, appoint, elect or designate by successi ppI _—
HmmmmMmuomHan mcn.d% the HMQﬂWHmEmnnm and standards of any religion or belief}

(h) To cbserve days of rest and to celebrate wowwmwﬁm and ceremonies in
accordance with the precepts of one's religion or belief;

(i) To establigh and maintain commumications with mumwdwﬂ:Mwm and
commmities in matters of religion and belief at the national am
international levels.

. . : a

10. The participating States reaffirm that they will Hmnﬂmwwmmmmwmﬂmmmnnww
. i to ensure

furthermore agree to take the action necessary i ;

w“dewmcmw womuuommmm and practise, alone or in noaacﬂpﬂw zwﬂ”.mwwmwm_

religion or belief acting in accordance with the dictates of hi .

conscience.

In this context, they will consult, :wnum4mu nmnmmmmnw. nwmmmwwwmwwwww
faiths, institutions and organizations, which act within the c
Eramework of their respective countries.
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They will favourably consider applications by religious communities of
believers practising or prepared to practise their faith within the
constitutional framework of their States, to be granted the status provided

for in their respective countries for religious faiths, institutions and
organizations.

10. They will further implement the relevant provisions of the Final Act, g0
that religious faithe, institutions, organizations and their representatives
can, in the field of their activity, develop contacts and meetings among
themselves and exchange information.

wm.Hnowmmwnomﬂmcﬂmnrmmﬂmmmoaomnwmwnmwdwanmwno profess and practise
religion or belief the participating States will, inter slis,

16. (c) grant upon their request to communities of believers, practising or
prepared to practise their faith within the conatitutional framework of their

States, recognitjon of the status provided for them in their respective
countriesy

16. (d4) respect the right of religious communities to:
establish and maintain freely accessible places of worship or assembly,

organize themselves according to their own hierarchical and inatitutional
structure,

select, appoint and replace their persommel in accordance with their
respective requirements and standards as well as with any freely accepted
arrangement between them and their State,

solicit and receive voluntary financial and other contributionsy

16. (e) enpage in consultations with religious faiths, institutions and

organizatione in order to achieve a better understanding of the requirements
of religious freedom;

16. (£f) respect the merﬂ of everyone to give and receive religious

education in the language of his choice, individually or in association with
others;

16. (h) allow the training of religicus persomnel in appropriate
institutions;

o ’ : E/CN.4/8ub.2/1989/32
: page 19

i indi. jev d commenities of
16. (L) respect the right of individual believers an com : .
believers to acquire, possess, and use sacred books, religious publications in
the language of their choice and other articles and materials related to the
practice of religion or belief;

16. (j) allow religious faiths, institituione and onmmﬁwnmnwoum to produce
and import and disseminate religious publications and materials;

16, {k) favourably consider the interest of religious ooascanHmm in
participating in public dialogue, inter alia, through mass media.

. 111 allow believers, religious faiths and their Hmwﬂommﬂnmnw<nm. in
Nwocmmrmw Mu an individual basis, to establish and maintain direct wmummuww
contacts and commmication with each othes, in nwm*n own mﬂn other Mmua r Mm.
inter alia, through travel, pilgrimages and participation wd ascemb Hmmﬂmun
other religious events. In this context and commengurate with such contac mnr
and events, those concerned will be allowed to acquire, Hmnmwdm mmawﬂﬁmuw wi
them religious publications and objects related to the practice o eir
religion or belief.

Ei
(1%81)

ti 1

3. TFreedom to menifest one's religion or belief may be subject only mo such
limitations as are prescribed by law and are necessary to protect u:&wvnm
safety, order, health or morals or the fundamental rights and freedoms o
others.

tg {1948)

2. Tn the exercise of his rights and freedoms, everyone shall be mcwumnnm
only to such limitations as are determined by wmﬂ solely moﬂnnrm umnmmnwum nd
securing due recognition and respect for the rights and free Mamww Others

of meeting the just requirements of morality, public order an g

welfare in a demoeratic society.

3, These rights and freedoms may in no‘ommm be exercised contrary to the
purposes and principles of the United Nationa.
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(1966)

3. TFreedom to manifest one's religion or beliefs may be subject only te auch
limitationg as are prescribed by law and are necessary to protect publice

gafety, order, health, or morals or the fumdamental rights and freedoms of
others.

2, Freedom to manifest one's religion or beliefs shall be subject only to
such limitations as are prescribed by law and are necessary in a democratic
soclety in the interests of public safety, for the protection of publie order,
health or morals, or for the protection of the rights and freedoms of others.

Article 18
The regtrictions permitted under this Convention to the said rights and

freedoms shall not be applied for any purpose other than those for which they
have been prescribed. .

5. Americap Convention on Human Rights (1969)
Article 12

3. Freedom to manifeet one's religion and beliefs may be subject only to the
limitations prescribed by law that are necessary to protect public safety,
order, health, or morals, or the rights or freedoms of others.

Article 30

The restrictions that, pursuant to this Convention, may be placed on the
enjoyment or exercise of the rights or freedoms recognized herein may not be
applied except in accordance with laws enacted for reasons of general interest

and in accordance with the purpose for which such restrictions have been
established.

6.

Freedom of conscience, the profession and free practiece of religion shall
be guaranteed. No one mey, subject to law and order, be submitted to measures
restricting the exercise of these freedoms.

E/CN.4/Sub.2/1989/32
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17. 'The participating States recognize that the mxmmmwmm of the .
sbove-mentioned rights relating to the freedom of religion or wmwpmm amu.dm
subject only to such limitations as are provided by law mau nonmumnmuw with
their obligations under international law and with nwmwn.wnnmﬂawnmoan .
commitments. They will emsure in their laws and regulations and im their
application the full and effective implementation of the freedom of thought,
conscience, religion or belief;

21, The participating States will ensure that the mxmnnwmw of the
above~mentioned rights shall not be subject to any ﬂmmnwwnnvomm mMann to
those which are provided by law and consistent with their odwummmvmnm under
international law, in particular the International nodmumnw on Civil and
Political Rights and their internatiomal noaawnsmanma ws particular the
Universal Declaration of Human Rights. These restrictions have the nwmumnnmn
of exceptions. The participating States will ensure that n#nmm.ummnuwonvoum
are not abused and are not applied in an arbitrary manner, but in such a way
that the effective exercise of these rights is ensured.

F. ligi i

ti 2

i i igi tie minorities
Tn those States in which ethnic, religious or linguis : i
exist, persons belonging to such minorities shall not Jm denied the right, in
community with the other members of thelr group, to mnuow.ﬂ#mwﬂ own culture,
to profess and practise their own religion, or to use their own language.

nt of th

in the present Conventionm, genocide means any of the mowwoiwum acts )
committed with intent to destroy, in whole or in part, a national, ethnical,
racial or religious group, as such?

(a) Killing members of the groupj

(b) Causing serious bodily or mental harm to members of the group;

(c¢) Deliberately inflicting on the group manmmmwonm of life calculated
to bring about its physical destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;

(e) Foreibly transferring children of the group to another group.
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They (i.e. the participating States) will ...
umOnmmﬂ wbm create conditions for the promotion of the ethnical, cultural,
stmcwmﬂpn and religious identity of national minorities on their territory.
me% ip«w respect the free exercise of rights by persons belonging te such
minorities and emsure their full equality with others.

They {i.e. the participating States) will ...
ensure that persons wmwmnmwum te national minorities or regional cultures on
their territories can give and receive instruction on their awn culture,

including instruction through i i
gh parental tramsmission of 1 1
cultural identity to their children. moguage, religion and

The Contracting States shall apply the i 1
0 t ; provigions of this Oonvention to
refugees without diserimination as to race, religion or country of origin.

ti 4 ligi

The Contracting States shall accord to refugees within their territories
treatment at least as favourable as that acrorded to their nationals with
respect to freedom to practise their religion and freedom as regards the
religious education of their children.

(b}

Africa (1969)

. Member mnmnmm.cﬂmmﬂmmwm to apply the provisions of this Convention to all
refugees %wnruﬁw discrimination as te race, religiom, nationality, membership
of & particular social group or political opinifons.
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(1954)

The Contracting States shall apply the provisions of this Convention to
stateless persons without discrimination as to race, religion or country of
origin.

riicl igi
The Contracting States shall accord to stateless persons within their
territories treatment at least as favourable as that accorded to their
nationals with respect to freedom to practise their religion and freedom as
regardes the religious education of their children.

(1955)

6. (1) The following rulee shall be applied impartially. There shall be no
discrimination on grounds of race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.

(2) On the other hand, it is necessary to respect the religious beliefs
and moral precepts of the group to which a prisoner belongs.

41. (1) 1If the institution containe a sufficient number of prisomers of the
same religion, a qualified representative of that religion shall be appelnted
or approved. If the mumber of prisoners justifies it and conditions permit,
the arrangement should be on a full-time basis.

(2) A qualified representative appointed or approved under paragraph (1)
ghall be allowed to hold regular services and to pay pastoral viaits in
private to prigoners of his religion at proper times.

(3) Access to a gqualified representative of any religion shall not be
refused to any prisoner. On the other hand, if any prisoner should object to
a visit of any religious representative, his attitude shall he fully respected.

42, So far as practicable, every prisomer ghall be allowed to satisfy the
needs of his religious life by attending the services provided in the
ingtitution and having in his possession the books of religious observance and
ingtruction of his denomination. )

77. (1) Provision shall be made £or the further education of all prisoners
capable of profiting thereby, including religicus instzuction in the countries
where thig is possible. The education of illiterates and young prisocners
ghall be compulsory and special attention shall be paid to it by the
administration. i
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(1975)

2. Disabled persons shall enjoy all the rights set forth in this
Declaration. These rights shall be granted to all disabled persons without
mb%.m#nmwnwon whatsoever and without distinction or discrimination on the
wmmmm of race, colour, sex, language, religion, political or other opinions,
national or social origin, state of wealth, birth or any other situation

MMM¢Ww=m either to the disabled person himself or herself or to his or her
amily,

2.1 The following Standard Minimum Bules shall be applied to juvenile
offenders impartially, without distinction of any kind, for example as to
race, mowonum sex, language, religion, political or other opinions, national
or social origin, property, birth or other status.

Article 5

1. Aliens mrmpw.mnuow. in accordance with domestic law and subject to the
umum%mun.wﬂnmusmnuoﬂmu obligation of the State in which they are preeent, in
particular the following rights: :

{e) The right to freadom of thought, opinion, conscience and religion;
nﬂm.ﬂwmrn to manifest their religion or beliefs, subject only to such
limitations as are prescribed by law and are necessary to protect public

mMan%. order, health or morals or the fundamental rights and freedoms of
others.
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PART TWO. ISSUES AND FACTORS TO BE CONSIDERED BEFORE ANY
DRAFTING OF A FURTHER BINDING INTERNATIONAL
INSTRUMENT -

9. In this part of the working paper some obeervations will be offered with
regard to lssues and factors which should be taken into account if the
United Nations were to embark upon the preparation of a further binding
international instrument on freedom of religion or belief and on the
elimination of intolerance and diserimination based on religion or belief,
Furthermore, the issue will be discussed whether such a binding instrument
should be a separate document with its own implementation machinery or an
additional protocol to an existing binding instrument, motably the
International Covenant om (ivil and Political Rightg. Finally, thie part of
the paper will review for present purposes the guidelines which the | ’
General Asgembly included in its resolution 41/120, to be borne in mind in
developing intermational instruments in the field of human rights.

A. Issyes and factors

10. Whenever a United Natiens policy organ faces the decision whether to
draft a new international instrument in the field of human rights, two major
congiderations should be-taken into account. First, the process of preparing
and drafting a new instrument and the ensuing stages of its adoption and
acceptance can never serve as an excuse for failure to implement already
existing standards. This consideration was clearly expressed in operative
paragraph 1 of General Assembly resolution 41/120: ,

"Calls upon Member States and United Nations bodies to accord
priority to the implementation of existing international standards in the
field of human rights and urges broad ratification of, or accesslon to,
existing treaties in this field.” :

The second consideration also pertains to the existing body of relevent human
rights law, The compilation presented in Part Cme of this paper provides a
good deal of information as regards the mature and volume of existing
provisions. Any further binding instrument should build on the standards
already elaborated by the international commumity, A new binding instrument
should in other words raise the level of protection and bulld on standards
already adopted, notably the principles set forth in the Declaration on the
Elimination of All Forms of Intolerance and of Discrimination Based on
Religion or Bellief. It if in this sense that operative paragraph Z of
General Assembly resolution 41/120 should be understood:

“Urges Member States and United Nations bodies engaged in developing
new intermational himan rights standards to give due consideration in
thig work to the established international legal framework.™

11. 4n additional factor should be taken into aceount. In its

resolution 1986/20, the Commission on Human Rights decided to appoint a
Special Rapporteur to examine incidents amd governmental actions inconsistent
with the provisions of the Declaration on the Eliminatiom of All Forms of
Intolerance and of Diserimination Based on Religion or Belief, and to
recommend remedial measures for such situations. Since receiving his mandate,
which was thereupon periodically renewed, the Special Rapporteur,

Mr. Angelo Vidal d'Almeida Ribeiro, has presented annual reports 5/ to the
Cormission on Humam Rights. These reports contain a wealth of information,
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ineluding a valuable analysis of the information collected. If a further
binding instrument were to be drawn up — a course of action which was
recommended by the Special Rapporteur - the drafters would be well advised to
take into account the nature and range of problema identified and analysed by
the Special Rapporteur. Such an approach would add to the effectiveness of
the further etandard-setting exercise. At the same time, this approach would
reveal the complexity of the phenomenon of intolerance on the grounds of
religion or belief. In this respect, the Special Rapporteur made the
following pertinent observatioms in his most recent report:

"The data which the Special Rapporteur has heen endeavouring to collect
for nearly three years on incidents and governmental actionas incongigtent
with the provisions of the Declaration can only strengthen him in the
idea, already developed in the initial report (E/CN.4/1987/35), that the
extreme variety and dispersal throughout the world of situations
incengistent with those provisions derives from the complexity of the
deep-eeated factors and causes of the phenomenon. It is obvious in the
circumstances that the promotion and protection of freedom of religion oz
belief represent a delicate, long-term undertaking, which must take into
account factors as diverge as legislative provisione which do not
conform, splits of a political, economic, soeial and cultural nature,
tenglong deriving from the interpretation of dogmas, etc." &/

12. Another important issue for consideration is how the preparatory work for
any further binding international instrument should be organized. In this
regard a number of factors sheuld be taken into account. The firgt is the
complexity of the various issues involved, as was underlined in the previous
paragraph. The second is the need for broad international acceptance of a
future binding instrument, in particular on the part of Stakes which would
have to undertake legal obligations. The third iz the immediate interest of
religions as well as institutions, bodies and movements based on religion or
belief with regard to the scope and content of a further instrument in this
matter. Moreover, one should be aware that attitudes and incidents of i
religious intolerance and discrimination are attributable not only to JMWJ, t
Governments but algo to movements, groupe and institutions based on religion !

or belief. _-

13. In the light of these various factors and in view of the need to emhance
the quality and effectiveness of the envisaged standard-setting activities, it
ig advisable to involve in the drafting process both government
representatives and experts and representatives of non—governmental
organizations., 7/ In this line of thinking the groundwork and imitial
drafting should be carried out by experts on the basis of solid research and
analysis of the legal and factual materials referred to in paragraph 11

above. Subsequently, Governments and non-governmental organizations should be
invited to make their comments on the imitial draft, thus emabling the experts
to revige it in the light of the comments received. Thereupon the draft
should be further congidered, finalized and adopted by government
representatives in the policy organs concerned. In order to create a
favourable climate and to broaden the basis of support and co-operation with
respect to a further instrument and its implementationm, the United Nations,
UNESCO and other intergovernmental and non-governmental organizations,
including religious organizationg and institutions, should promote
inter-religious dialpgue and the search for a commpn ethical growmd. A mnew
ingtrument would hardly meet the overall aim of elimination of intolerance and
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discrimination based on religion or belief if it were to be identified with
one or a few major religions instead of serving broad constituencies across
religious, cultural and socio-political dividing lines. Finally, an important
requirement for effective and efficient standard-setting is the availability
of adequate and qualified secretarial staff, whose services are an
indispensable agset in the standard-setting process.

B. f the instr

14. In discussions on a further binding intermational instrument on freedom
of religion or belief, it is generally assumed that the existing declaration
on the matter might be followed by a convention with its own machinery of
implementation. However, impressed by the multitude of existing
implementation mechanisms with all their intricacies, some observers wonder
whether a new binding instrument should not be framed in the form of a
protocol te be attached to an existing instrument. In this regard, reference
is made to the International Covenant on Civil and Politieal Rights, and to
the Human Rights Committee as a suitable supervisery mechanism. 8/ The
advantages and dipadvantages of the latter suggestion deserve further
consideration and of course, if such a solution were to conimend itgelf, the
Human Rights Committee might wish to give its views on the matter.

15. With regard to the question of an additional protocol, it is evident that
the existing Optional Protocol to the International Covenant on Civil and
Political Rights ig of a different nature, inasmuch as it does not further
define the substantive scope of the Covenant but provides, on an optional
basis, for a procedural device, i.e., the right to individual petitiom., It
should also be recalled that, during the drafting process of the Convention
against Torture and Other Cruel, Inmhuman or Degrading Treatment or Punishment,
the question was congidered whether to designate the Human Rights Committee,
; establisghed under the Intermational Covenant on Civil and Political Rights, as
ﬂ the supervisory body within the framework of the Convention. That arrangement
¢ was at the time abandomed in view of the opinion of the Legal Counsel of the
United Nations, who drew attention to the legal complexities resulting from
the fact that the States parties to the Internatiomal Covenant would not
necessarily be the game as the States parties to the Convention against
Torture. Im such a situation the view prevailed that it was difficult to use
the structure provided for the implementation of one conventilon and to
implement another. 9/ In the meantime, a proposal for a second optional
protocol to the Internatiomal Covenant on Civil and Political Rights, prepared
by Bpecial Rapporteur Mr. Marc Bossuyt and.aiming at the abolition of the
death penalty, 10/ has been transmitted to the General Assembly for suitable
action.

16. The following observations are not concerned with the legal and technical
complexities referred to above, inasmuch as they do not appear to be
insurmountable in the view of the author of this paper. For present purposes,
gome other considerations should be kept in mind. One raison d'étre for a
further binding international instrument in the matter of religion or belief
would be its operatiom in relation to an effective and meaningful
implementation machinery. The question then arises whether such machinery
should be created in the form of a new treaty body. In this respect serious
doubts must be expressed as to the advieability of such a course of action.

It is a well known fact and a matter of concern that existing treaty bodies
face serious problems as a result of the great backlog in the submission of
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periodic reports by States parties, duplication in reporting requirements and
financial problems. 11/ Not only the treaty bodies themselves but also policy
organg such as the Ceneral Assewbly and the Commission on Human Rights have
become increasingly aware of these problems and are considering remedial
actione. For present purposes, it is pertinent that the General Assembly in
its resolution 43/115 of 8 December 1988 was 'conscious that, in establishing

additional treaty bodies long-term problems both in terms of enhanced
reporting obligations and of financial implications should be appropriately
addresged". The Commigsion on Ruman Rights, in its resolution 1989/47 of :
6 March 1989 requested the Secretary-General to entrust an independent expert i
with the task of preparing a study on possible long-term approaches to

enhancing the effective operation of existing and prospective bodies -
established under United Nations human rights instruments.

17. It follows from the foregoing that the creation of a mew implementation
machinery in the form of a treaty body should not be taken for granted and
should be viewed in the light of long-term approaches and solutions. One of
the long-term solutions might be the establishment of one consolidated
implementation system for all United Nations human rights treaties along the
lines .of the supervisory machinery functioning in the framework of the
International Lebour Orgenisation. 12/ Another reason why the creation of a
new treaty mechanism in the matter of freedom of religion or belief and the
elimination of intolerance and discrimination based on religion or belief
should not be taken for granted follows from some of the observationg in the
introductory section of this paper. As was pointed out in paragraph 8 of . the
introduction, the right to freedom of thought, congcience, religion or belief
is closely connected with other human rights. The question arises whether a
epecial and separate legal supervisory mechanism with regard to freedom of
thought, conscience, religion or belief would do justice to the full scope of
this freedom if it were not to take inte accowmi the obligations States have
undertaken with respect to other human rights and fundamental freedoms.

18, The General Assembly, in its resolution 41/120, invited Member States and
United Nations bodies to bear in mind a number of guidelines in developing’
international instruments in the field of human rights, According to this
resolution, such instruments should, inter slias .

(a) Be conslstent with the existing body of international human rights
laws

ﬁwuumomm:ﬁamamuwmwn:mumnmmumummmnwdmmunanum inherent dignity and
worth of the human personi -

{c) Be sufficiently precise to give rise to identifiable and practicable
rights and obligationaj

(d) Provide, where appropriate, realistic and effective implementation
machinery, including reporting systems} :

{e) Attract broad internatisnal Support.
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19. It is useful briefly to review these guidelines against the background of
any further binding international instrument in the matter of freedom of
religion or belief. .

(a) The consistency requirement is of cardinzl importance in order to

preserve and enhance the integrity of the body of internatiomal human rights
law. It wae with this consideration in mind that the Ceneral Assembly, im the
preamble to its resolution 41/120, emphagized the primacy of the Universal °
Declaration of Human Rights, the International Covenant on CGivil and Political
Rights and the International Covemant on Economic, Social and Cultural Rights
in the extemsive network of international standarde in the field of human
rights. Equally, the consistency requirement ie reflected in article 5,
paragraph 2, of both international covenants and, most important in the
present context, in article 8 of the Declaration on the Eliminatiom of All
Forms of Intolerance and of Discrimination Based on Religion or Belief, which
reads:

"Nothing in the present Declaration shall be construed as restricting or
derogating from any right defined in the Universal Declaration of Human
Rights and the International Covenants on Humam Rights."

It"will be indispenzable to keep this consistency requirement constantly in
mind with regard te any future international instrument.

(b) There can be no doubt that freedom of theught, conscience, religion
or belief and the elimination of intolerance and of discrimination based on
religion or belief are of a fundamental cheracter and derive from the inherent
dignity and worth of the human person., In this regard it is noteworthy that,
according to article 4, paragraph 2, of the International Covenant on Civil
and Political Rights, article 18 of the Covenant is one of the fundamental
provieions which may not be subject to derogation in times of public
emergency. It is also relevant to look into the wording of the preamble to
the Declaration on the Elimination of All Forms of Intolerance and of
Discrimination Based on Religion or Belief. 1In particular, reference should
be made to the fourth preambular paragraph, which states that “religion or
belief, for anyome who profecses either, is ome of the fundamental elements in
his conception of life and that freedom of religion or belief should be fully
regpected and guaranteed", ’

(c) The requirement that a new binding instrument should be precise
enough to form the basis of identifiable and practicable rights and
obligations is important from the point of view of carrying out effective
implementation at the national and international level and of devising
appropriate remedial measures when called for. This requirement also implies
that, before the actual drafting of a new instriment is embarked upon, careful
preparatory work and research must be carried out as regards the precise
meaning of existing standards. In this regard, any "general comments™ which
the Buman Rights Committee, on the basis of its broad experience, 5 expected
to draw up with regard to article 18 of the International Covenant om Civil
and Political Rights could be a helpful source for the drafting of
sufficiently precise and detailed additional standards.
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(d) The requirement of a
machinery was to a large extent dlscussed in connection with the issue whether
or not a speclal additional treaty body should be created (see parag. 14 to 17
above). Whatever the solution of that issue, any meaningful implementation
machinery should provide for such legal techniques and methods as reporting,
the handling of complaints aa well as fact-finding and conciliation
procedures. However, taking into account the nature of the problems which
arise in relations between peoples, groups and perzons adhering to different
religionsa”or beliefs, non-legal techniques and methods are also called for, in
particular dialogue and education. The relevant provisions in the compilatiom
in Part One of this paper make it ¢lear that the prevention and elimination of
attitudes, practices and patterns of religious imtolerance ig g process which
pertaine to the minds of people and which should be effected by means of
Sducationsnd dialogus. While it is perhaps not the function of a legal
‘ingtrument to provide for these non-legal means of implementation, the
effectiveness of the legal instrument would largely depend on the will and the
efforts of all concerned — Member States, organizations, non-governmental
organizations, including movements, groups, associstions and institutions
based on religlon or belief - to launch broasd and intensive programmes of 1
communication and education within constituencies as well 48 across national,
religious and other boundaries.. The effective implementation of a legal )
instrument would require not only the co-operation of Govermnments on the basis
of their legal undertakings, but also the active involvement of religious

communities, groups and institutions. ﬁlﬁJrIIIIL

nmu. The requirement of nhbmnlwbhnhﬂmhwbhmFIMhMMbhh applies rmd‘mﬂp@w¢uw‘

the sense that a further binding international instrument would need the .
acceptance of at least a large part of the United Nations membership but also
that it should receive the support of many different religions and beliefs.
Therefore, prior to and during the drafting stages of the instrument,
consultations should be held with interfaith participation and between
representatives of different religiocns as well azz atheists in order to prepare
the ground and mobilize broad gupport as regards the scope and content of a
new instrument (see also para, &4 above). It cannot be sufficiently emphasized
that broad international support iz an absolutely indispensable requirement,
A8 a commentator put it quite rightly: 'Only with the support of a large
number of countriea across a hroad socio—political gpectrum ie there reason to
hope that the product of the drafting process will be both legally sound and
transformed into practice by States parties. Most important, great care must
De exercised to ensure that a convention, if one is drafted, does not ercde
the achievement of the Declaration (i.e. the Declaration on the Elimination of
All Forms of Intolerance and of Diseriminatien Based on Religion or Belief},
and that the Declaration will continue to apply to States that do not become
parties to the conventionm®, 13/ ’

D. nclu servati

20, The overall thrust of this paper is the need for solig preparatory work,
on the basie of sound research and careful analysis, if it were decided to
draft a further binding international instrument on freedom of religion or
belief. The complexity of the subject-matter and the potentially divisive
phenomena of religious prejudiee and intolerance require such a diligent
approach. In the drafting process, the initial input’ should come from
experts, but government opinion should also be duly and adequately taken into
account. va drafting process should be accompanied by consultation and
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ong interested groups, organizations and movements mumH ACroES a
MMMWMNMMnMMIMMHMHWONH and wmwwmwonm spectrum. ﬂrwwm mﬁww mnnmﬂwwoa should be
. given to the need that a new Imstrument be comsistent with mkymn»um,mnw=nmnnm
and raise the level of protection, the issue of implementation amﬂunm.%canwmu
thought and reflection in the light of Ho=w4nmna approaches and mowcmwcum.
This working paper may serve as & contribution ﬂo.mﬁunwmn consideration of
——  _these matters and stimulate eventual decision-making.
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