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Answers to the Questionnaire on the impact of arms transfers
on human rights

1) International transfers of conventional arms is a highly topical issue, so more so that the last decade has seen a growing and disquieting trend. Even though almost all weapons are originally manufactured by state-controlled industries and authorized by governments, following the first sell-buy transaction or even during delivery the risk arises that, once in the hands of intermediate agents, arms transfers might enter the parallel market of illicit trade. And so, massive quantities of weapons, accompanied by formally legal documents, change their destination in ultimately and come in the possession of unauthorized end-users.
Uncontrolled proliferation of firearms that become the object of international transfers fuels armed conflicts of greater or lesser intensity which involve rebel groups, paramilitary formations, most often targeting the civil population, which accounts for 90% of the victims.

Unauthorized arms transfers willingly or unconsciously ignoring a possible illegal use of those arms seriously affect not only several general principles but also seriously violate the United Nations Charter, the international humanitarian law and the fundamental human rights, entailing abominable crimes and acts of violence against persons in general and also against certain ethnic, racial, religious, etc. groups; they lead to genocidal policies, the destabilization and devastation of entire zones, and also spreading and consolidation of terrorism. Women, old persons, children are the favourite victims in areas of endemic armed conflicts. And so are the various disadvantaged categories of population.
2) There are numerous evaluations made by the international bodies and by States themselves according to which arms trade oscillates somewhere between 50 to 80 billion dollars. However, the exact value of the effective transactions is difficult to assess. The studies conducted by the Stockholm International Peace Research Institute (SIPRI) for the year 2011 for instance show that there is a connection between arms trade and national security issues which favour corruption and also influence the transactional mechanisms and accountability. The volume of the trade with conventional weapons at international level increased by 17% in 2008-2012 as compared to 2003-2007. The main countries producing and exporting arms are the USA, Russia, Germany, France, China, and Great Britain, which account for almost 80% the volume of exports. As can undoubtedly be noticed, these countries, with the exception of Germany, are members of the United Nations Security Council!
The influxes of arms transferred to various parts of the world are not strictly monitored and neither are they controllable because of the lack of binding international regulations. At national and regional levels, there are various procedures and systems to control arms transfers, but these normative prescriptions ought to be updated in terms of the dynamics of those influxes. Nevertheless, they remain fragmentary, lacunary and hard to synchronize and translate into practice.

The member States of the European Union, including Romania, adopted a common position in terms of arms intermediation control, which binds them to harmonize their national policies in this respect. These States have to issue an authorization for transferring arms to a third country, while also establish sanctions for those intermediate agents who elude controls or violate the national legislation. It is also necessary to adopt several non-compulsory measures, including the control exercised by the State upon arms transfer intermediate agents, the control of the nationality of the agents who are residents on the territory of the respective State but operate outside that territory.
3) In Romania, arms transfer intermediate agents have to obtain, on their request, a prior registration for their activity. Only registered intermediate agents can be issued an individual license. Registration allow national authorities to examine the persons and the companies involved with intermediation prior to authorize them engage in arms trading. Registrations should be renewed periodically. Intermediate agents who violated the national regulations are denied registration, as the case may be.
Citizens of the respective States and the residents operating from outside the country shall obtain a prior license from their government in order to be allowed to organize a transfer between foreign countries. These requirements are implemented in Romania and in other European countries as well (The Czech Republic, Estonia, Finland, Hungary Lithuania, Poland).
Requests for obtaining a license for extraterritorial intermediation include the prohibition of arms transfers to a destination subject to embargo, even if the intermediate agent operates from outside the country’s territory.
It is imperatively necessary to corroborate the monitoring of human rights violations in the various zones of armed conflicts with the information the State’s authorities or the international bodies have about arms transfers and their effective final destinations in order to be in a position to stop the lethal influxes of arms which still elude the severe regulations imposed by the international criminal law.

4) In order to evaluate the impact arms transfers might have upon human rights in light of the national procedures and/or the legislation and the assumed commitments, States have the duty not only to monitor the actual activities of buying-selling arms but also the activities correlated with the intermediation of arms transfers, which most often is outside the object of controls or, at the best, is not the main constitutive element of the fight against the illicit traffic. This is about businessmen and the companies which supply materials, financial means and documentation; it is about brokers who intermediate operations which do not imply transiting the territory of the country where the agent intermediated the selling-buying activity (transfer to a third country). Another imperative is to strengthen the extraterritorial controls upon intermediation activities.
States can and must cooperate both bilaterally and multilaterally by means of exchanges of information and common actions meant to identify and put an end to illicit influxes of arms whose actual final destinations armed conflict areas characterized by frequent and massive violations of human rights.
In this respect, I would like to emphasize the active role played by the Romanian State, in cooperation with the intelligence services of several other countries including the USA, in tracing and eventually stopping illegal transports of arms to various regions in the world.

5) There undoubtedly were situations when the governments of several countries refused to authorize arms transfers to countries in armed conflict areas that could have had an adverse impact on the civil population and the physical integrity of persons and groups of persons and the fundamental human rights. At the time, embargos were instituted, as was the case with the wars in former Yugoslavia, in Libya, in several areas in the Middle East, and with all of them Romania did fully comply.
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