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Republic of Serbia
Government
OFFICE FOR HUMAN AND MINORITY RIGHT

Date: 29. 10. 2018. 
Responses of the Republic of Serbia to the Questionnaire of the UN Working Group on the Issue of Discrimination against Women in Law and in Practice
I Justice system

1. What are the main causes for women coming into conflict with the law and facing the associated deprivation of liberty, including pre – trial detention? Which are the groups of women who are most vulnerable and why? Please list the types of offenses for which women, or any particular group of women, are typically charged with, including administrative offenses?

In the Republic of Serbia, there are two institutions where women and juveniles are sent within the system of the Directorate for Execution of Criminal Sanctions, namely: Correctional Institute for Women in Požarevac and Juvenile Correctional Institution in Kruševac.


Women and juvenile women sentenced to imprisonment in criminal or misdemeanor proceedings, regardless of the length of the sentence, including foreign nationals and stateless women, are sent to the Correctional Institute for Women in Požarevac.

The causes for them coming into conflict with the law and facing the associated deprivation of liberty are numerous: behavioral disorders, educational abandonment, psychopathic personality, asocial behavior, influence of society/social milieu, poor material status, culture, mass media, etc. It is evident that the cause is rarely only one, but rather a set of internal and external factors.

Sensitive groups are the following convicts/women punished for misdemeanor: unemployed women with low education, socially vulnerable women, i.e. women of poor material status, persons with various psychological and psychiatric disorders. Also, one of the vulnerable groups are convicts aged 19 to 23 years - due to inexperience, social and emotional immaturity, and susceptibility to manipulation.

They are most often convicted of crimes against property - theft, serious theft, robbery, then crimes against human health such as unauthorized narcotics production and trafficking, unauthorized possession of narcotics, and crimes against life and body, murder.

When it comes to persons punished for misdemeanour, the most common are the violations of the provisions of the Law on Public Order and Peace (prostitution and begging), the Law on Identity Card and the Law on Temporary and Permanent Residence, fewer are violations from the Law on Foreigners and the Law on Traffic Safety. 


The causes for which juvenile women from the Juvenile Correctional Institution in Kruševac come into conflict with the law are most often the result of high educational abandonment, incomplete and dysfunctional families, influence of the criminal milieu of the narrower social environment, and increasingly frequent abuse of psychoactive substances.

Types of crimes for which they are sent to this Institution are thefts, endangering safety, light body injury, domestic violence, narcotic possession and trafficking, and murder.


Convicted women participating in proceedings before state bodies have the right to state their opinions, while the final decision is made by the competent state body.

The support for vulnerable groups of women, such as victims of human trafficking, socially vulnerable groups and psychoactive substance addicts, is provided by centers for social work, non-governmental organizations Astra and Victimology Society of Serbia. 


Also, upon leaving the institutions, the support for women and juvenile women continues to be provided by centers for social work, through various types of social protection services.
	year
	Number of women perpetrators of criminal offenses

- juvenile -
	Number of women perpetrators of criminal offenses
- adult -

	2013
	337
	5,059

	2014
	320
	4,721

	2015
	361
	5,027

	2016
	369
	5,251

	2017
	396
	5,562


Source: Ministry of Interior

	year
	Number of women perpetrators of misdemeanors

- juvenile -
	Number of women perpetrators of misdemeanors

- adult -

	2013
	409
	11,008

	2014
	345
	11,037

	2015
	534
	12,863

	2016
	444
	10,502

	2017
	348
	8,297


Source: Ministry of Interior

	year
	Number of women perpetrators of traffic offences

- juvenile -
	Number of women perpetrators of traffic offences

- adult -

	2014
	197
	86,915

	2015
	253
	114,813

	2016
	171
	121,106

	2017
	197
	118,552


Source: Ministry of Interior

2. Please indicate if there are cases of women facing detention in relation to civil law suits and identify the particular group of women mostly affected?

In accordance with the Law on the Prohibition of Discrimination, women and men are treated equally in the Republic of Serbia. Every form of discrimination in the Republic of Serbia is prohibited, and this principle permeates all legislative and other decisions, which also applies to access to justice in civil and other cases before the judiciary bodies.

Detention for both women and men in civil proceedings is possible only in a situation where the party does not pay the imposed fine. In this situation, the court is given the opportunity to convert the fined sentence into a prison sentence in accordance with the law regulating the execution of criminal sanctions. Fines according to the Law on Civil Procedure are imposed in case a natural person, in the submission, denounces the court, party or other participant in the proceedings, a party and other participants in the proceedings use their procedural powers against the goal for which they are prescribed, and persons who interfere with civil actions and delivery of letters or files. The court may punish the attorney for receipt of letters who, contrary to the provisions of the law, does not inform the court about the change of address.
3. What are the main challenges for women’s access to justice, including, for example, the availability and quality of legal representation, the ability to pay for bail, and the existence of gender stereotyping and bias in judicial proceedings?

Regarding the availability and quality of legal representation of women in access to justice, their ability to pay bail and the existence of gender stereotyping and bias in judicial proceedings, we inform you that in our country the principle of prohibition of discrimination is applied in legislative and other decisions, as well as in the area of access to justice.


The Republic of Serbia is committed to facilitating access to justice for its citizens.  To this end, the draft Law on Free Legal Aid has been prepared, and was recently submitted to the parliamentary procedure. In addition to citizens with a lower property status, the Law envisages a number of groups that are ex lege beneficiaries of the right to free legal aid and support, among others are the victims of domestic violence, victims of human trafficking, persons with disabilities and children.


It should be noted that in the proceedings in which a minor appears as a party, all participants in the proceedings, from the first contact with the police and through criminal proceedings, must have a special license for working with minors, and the defense attorney is assigned ex officio if the chosen one is not hired.

4. What have been the main drivers for the increasing or decreasing of the female prison population in your country in the past decade?  To what extent are non-custodial measures used, in accordance with the United Nations Rules for the Treatment of Women Prisoners and Non- custodial Measures for Women Offenders ( Bangkok Rules )?

Due to the intense judicial reform in the process of the accession of the Republic of Serbia to the European Union, a large number of regulations have been amended and the efficiency of the judiciary has increased, which resulted in an increase in the number of women offenders in relation to the period of ten years ago.  

	Correctional Institute for Women in Požarevac

	year
	Number of women undergoing prison sentences, juvenile imprisonment sentences, misdemeanor sentences 
	Number of women undergoing security measures

	2013
	354
	24

	2014
	333
	28

	2015
	333
	24

	2016
	385
	21

	2017
	354
	30


Source: Directorate for Execution of Criminal Sanctions

	Juvenile Correctional Institution in Kruševac

	year
	Number of juvenile women undergoing the measures


	2013
	11

	2014
	11

	2015
	9

	2016
	11

	2017
	6


Source: Directorate for Execution of Criminal Sanctions


In addition to the imprisonment sentences, non-institutional sanctions and measures are also executed in the Directorate for Execution of Criminal Sanctions: community service; home imprisonment; conditional conviction with protective supervision and house arrest. 

	Non-institutional sanctions and measures 

	year
	Number of women



	2013
	91

	2014
	119

	2015
	134

	2016
	100

	2017
	137


Source: Directorate for Execution of Criminal Sanctions

II Other institutions

1.  What others institutions outside the justice system exist in your country where in women and girls are institutionalized on grounds such as care, correction, protection and prevention against potential harms, etc.? Please list the groups of women and girls who are the most concerned in each situation?

In the Republic of Serbia, there are social protection institutions outside the justice system, wherein the accommodation, care, protection, behavior correction, prevention against potential harms and other are provided for persons of both genders and all ages.


The social protection system is oriented towards achieving minimal material security and independence, eliminating the consequences of social exclusion and preventing and remedying the consequences of abuse, neglect and exploitation.  These institutions provide services to men and women according to their needs and interests, and not based on gender and sex differences. 

Supervision of social protection institutions is carried out by the Ministry in charge of social protection. Also, the Ombudsman is authorized to act as a National Mechanism for Prevention of Torture in accordance with the recommendations of the United Nations independent human rights bodies. The institutions have in place the mandatory prescribed procedures for complaints of beneficiaries, they have defined mandatory procedures for dealing with incidents, for application of restrictive procedures and measures towards the beneficiaries, they have an internal team of employees in charge of dealing with cases of violence against the beneficiaries.

The process of licensing of social care institutions and professionals has made it possible to ensure that the service users receive adequate care and protection.


 In the framework of the social protection system in Serbia, 157 institutions (41 public and 116 private) provide the service of accommodation for adults and the elderly
, out of which 2/3 are women. In Serbia, there are 20 institutions for the accommodation of children and young people (11 institutions for children and youth, six institutions for children and youth with developmental disorders, and three institutions for education of children and youth)
.


The beneficiaries of the Centre for the Protection of Human Trafficking Victims, who have to be provided security through accommodation, are allowed to use the accommodation in the social protection institutions that provide dormitory type accommodation services. These are girls and women who are suspected of being potential victims of human trafficking, who are in the process of identification or have been identified as victims of human trafficking. Accommodation capacities are primarily intended for girls under 18 years.

2.  Please explain the decision – making process foe the institutionalization of women an d girls in each situation, including the role of women and girls themselves in the decision  on institutionalization. Please highlight any good practices in terms of enabling women to exercise agency within institutional system, with due respect to their rights?

The proposal for accommodation in a social protection institution based on the request of the person or guardian is provided by the Center for Social Work. The Center for Social Work provides all necessary information to interested parties, so that they can make their own decisions on all issues that concern them.


In each social protection institution, there is a Commission for reception, transfer and dismissal of beneficiaries that considers received accommodation requests. A decision on admission is made depending on the needs of the future beneficiary, their health condition, available capacities, and above all the expressed free will of the beneficiary.


When it comes to girls victims of human trafficking, the proposal for accommodation is provided by the Centre for the Protection of Human Trafficking Victims to the guardianship authority, with the participation of the girl and her parents (when there is no suspicion that the parents participated in the exploitation of the child). In the case of adult beneficiaries, the decision on accommodation is made independently in consultation with the Centre for the Protection of Human Trafficking Victims and the Centre for Social Work, which carries out the accommodation process. If the adult beneficiary does not want to use the accommodation services anymore, she leaves the accommodation with the agreement that another form of accommodation will be provided, that she will return home, or with a freedom to choose another form of accommodation. When it comes to children, their opinion is respected, and the decision on accommodation is made by the guardianship authority.


When providing institutional accommodation services, although the difference between women and men is not made based on their gender and sex characteristics, but on their needs and interests, other standards intended primarily for women are also taken into account (that bedrooms, toilets and bathrooms for women are separated, that they have regular gynecological examinations, etc.).


Social protection service beneficiaries are enabled to independently make decisions within the institutional systems, with full respect of their rights. The decision on the choice of occupational therapeutic activities they want to engage in, decisions about their body, appearance, expression of opinion, are freely made. The right to information is provided through the availability of print media and television, the internet and other means of communication. Professional and healthcare workers provide them with adequate and timely information to help them make decisions.

III Forced confinement in private contexts

1.  What forms of forced confinement of women and girls exist in a private or social context sanctioned by family, community or group of individuals such as abduction, servitude, quardianshis, and “ honor “ practices, trafficking, home detention, “ witch camps, “ widowhood rites, etc.? 

Marriage, family relations and children's rights in Serbia are regulated by the Constitution and the Family Law
, although some provisions can be found in other laws. The Constitution of the Republic of Serbia guarantees the equality of women and men and the policy of development of equal opportunities. The amendments to the Criminal Code
 of 23 November 2016 introduced a criminal offense of forced marriage. 
Despite the systematic and strategic efforts to eliminate child and forced marriages, this phenomenon is present in our country, primarily in traditional Roma communities. Over the past decade, there has been a trend of reduced child marriages in the general population, while in Roma settlements, this trend is still present and it increases. The increased number of cases of child marriages is the result of the fact that over time this phenomenon has been exposed to the public and has became more visible. 

	Girls who got married before age of 18

	Period
	General population
	Roma population

	2005
	7.9%
	45.9%

	2010
	7.7%
	53.7%

	2014
	6.8%
	57%


Centre for the Protection of Human Trafficking Victims

According to research, it is more present in rural, but also in poor urban communities, where it is treated as a way out of an extremely difficult economic situation. The cause of this phenomenon is also closely linked to the lack of education or low educational status. For this reason, our country is taking measures to encourage the education of Roma women (measures of affirmative action for enrollment in secondary schools and faculties, scholarships, support of pedagogical assistants in education, mentoring system for staying in school).


The Republic of Serbia, aware that child marriages represent the most serious human rights violation, has incorporated this issue into several important strategic documents: the Strategy for Prevention and Protection Against Discrimination for the period 2014-2018; the National Strategy for Gender Equality for the period 2016 to 2020, and the Strategy for Social Inclusion of Roma in the RS for the period from 2016 to 2020.


Solving the issue of child marriages requires a multi-sectorial approach, whereby social protection plays a prominent role, both in prevention and in remedying the consequences of child marriage. A very important resource in this process are the centers for social work, which work to identify this phenomenon, and apply mechanisms to protect a particular child at risk or already in the situation of a child marriage.  


Also, a significant resource in order to prevent child marriages is the family associate service. Working in the field, with families who are at risk regarding the separation of children or their return into family, the family associates are able to detect the risks of early child marriage and partly try to prevent this phenomenon and involve other competent authorities and institutions.


According to the Centre for the Protection of Victims of Human Trafficking, the girls and women beneficiaries of this Centre are most often victims of sexual exploitation, forced marriage, begging and servitude
. Within these aspects of exploitation, the restriction of freedom of movement and constant control are often present, as well as the establishment of slavery.


Since the beginning of 2018, the activities aimed at combating the practice of child marriages are being implemented within the project “Improvement of the social protection system in order to empower the family”, implemented by the Republic Institute for Social Protection with the support of UNICEF. 

The Ministry responsible for education, in cooperation with the organization Save the Children, has started a project to combat and prevent early school dropout of Roma children, with a special focus on Roma girls and prevention of child and forced marriages. 


Within the project “Legal Assistance to Persons at Risk of Statelessness”, funded by the UNHCR, in May 2018, the Civil society organization “Praxis” held four workshops with more than eighty 7th and 8th grade girls on the topic of prevention and elimination of child, early and forced marriages and early dropouts of Roma students from the educational system (Kostolac, Belgrade and Novi Pazar). This is a continuation of the last year's activities, and by the end of the year there will be eight more workshops with children from the fifth and sixth grade on the topic We asked the children: Why do some children leave school, what are the marital obligations, and why to say “STOP to child marriages”. 


In June this year, the UNICEF initiative for the formation of the National Coalition to Prevent and Eliminate Child Marriage was supported in order to end the practice of child marriages in Serbia, in accordance with the sustainable development goals 2030. The following are participating in the work of this Coalition: Coordination Body for Gender Equality of the Government of the Republic of Serbia; Republic Institute for Social Protection; Ombudsman; Commissioner for the Protection of Equality; Roma Women's Center BIBIJA; Association of Roma Novi Bečej; UNFPA and UNICEF.  

2.  Please identify the groups of women and girls who are most affected by these situations?

The most common are girls aged 12-16, women aged 18-30, mainly from socio-economically disadvantaged families, and, regarding the education, with incomplete elementary school to a completed high school.

3.  What is the role of law and policy ( including customary law and authorities ) in your country concerning these types of confinement? 

In the Republic of Serbia, the Constitution and international documents that are directly applied guarantee the right to freedom and security. A person may be deprived of liberty only in the procedure provided for by law and with respect to the procedural guarantees of each person. 

Criminal law provides for the deprivation of liberty through detention as a measure to ensure the presence at the trial, as well as through criminal sanctions. Detention and criminal sanctions are imposed exclusively by the court in a procedure regulated by law. When it comes to infringement of the right to personal liberty and security by private persons, the Criminal Code incriminates such behavior by prescribing a series of acts such as kidnapping, unlawful deprivation of liberty, human trafficking, child trafficking for adoption, and others.

IV Migration and crisis situations

1.  What are the specific risks of detention and confinement encountered by women on the move in the context of asylum seeking, internal displacement and migratory processes? 
2.  What is the policy relating to the administrative detention of women migrants including pregnant women and women with children?

Pursuant to the Law on the Execution of Criminal Sanctions, pregnant women and women staying with children until the second year of their child's life have been provided with adequate treatment. Women migrants have the same rights as citizens of the Republic of Serbia, including the ability to speak in their own language with translation services.

� Source: Republic Institute for Social Protection � HYPERLINK "http://www.zavodsz.gov.rs/index.php?option=com_content&task=blogsection&id=1&Itemid=115" �http://www.zavodsz.gov.rs/index.php?option=com_content&task=blogsection&id=1&Itemid=115�





�Source: Republic Institute for Social Protection � HYPERLINK "http://www.zavodsz.gov.rs/PDF/izvestaj2017/Izvestaj%20o%20radu%20ustanova%20za%20smestaj%20dece%20i%20mladih%20za%202016.%20godinu.pdf" �http://www.zavodsz.gov.rs/PDF/izvestaj2017/Izvestaj%20o%20radu%20ustanova%20za%20smestaj%20dece%20i%20mladih%20za%202016.%20godinu.pdf�





� “Official Gazette of the RS”, No 18/05, 72/11 - state law and 6/15


� “Official Gazette of the RS”, No 85/05, 88/05-corr., 107/05-corr., 72/09, 111/09, 121/12, 104/13, 108/14 and 94/16)


� Housekeeping and works in agriculture






