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YNPABNEHUE BEPXOBHOTO KOMUCCAPA
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CeKcyaanoe n reHaepHoe Hacuiaume
B KOHTEKCTE npaBoCyauAa nepexoaHoro nepuvuoaa

KakoBo ornpeaesieHne ceKkcyaJibHOro nreHgepHoro Hacunusa?

CekcyanbHoe Hacuave sBaseTcss OPMON reHAEPHOro HacuUans n
BK/JtOYaeT B cebsi ntobble AeNcTBMSA CeKCyaNbHOro XapakTepa,
MOmMbITKY COBEPLUWTb TaKWe JENCTBUSA, HeXenaTesbHble 3ame-
YaHWA CeKCyalbHOrO XapakTepa Win AOMOraTeNbCTBa, a Takxke
AeNCTBUA C LieSIblo TOProB/IN AN UHble AeACTBUA B OTHOLLEHUN
YesioBeKa C UCMO/b30BaHNEM MPUHYXKAEHWS CO CTOPOHbI 1H060ro
/YL, HE3aBMCKMMO OT OTHOLLEHWI XEPTBbI C HUM 1 NpW NH0ObIX
obcTosTenbcTBax. CekcyasbHOe Hacuave NpuobpeTaeT MHOXECT-
BeHHble GOPMbI U BK/IFOUAET B Ceb5 M3HACUI0BaHWe, CeKCyalbHOe
HaApyraTenbCTBO, MPUHYAUTENbHYIO GepemMeHHOCTb, MPUHYAN-
TENbHYK CTEPUAN3ALNIO, TIPUHYAUTENbHBIN abopT, Npu-
HYAUTENIbHYIO MPOCTUTYLIMIO, TOPrOB/IKO JIIOABMM, CeKCyasbHOe
pabcTBO, NMPUHYAUTENbHOE Obpe3aHue, KacTpauuw v npu-
HyaUTEeNbHOE OBHaXeHWe.

[eHAEPHbIM HacuaneM cuuTaetcs Jtoboe NpuUMHAtoLLEe Bpes
[eicTBMe B OTHOLLEHUW JMLLA WAWU TPYNMbl WL, MO MPUYMHE UX
reHgepHou npuHagnexHocTn. OHO MOXeT BKJ/O4YaTbh CEKCy-
afbHOe Hacwiue, AOMallHee Hacuave, TOProBAKD NHOAbMMU,
NPUHYAWUTENbHBIV/PaHHWUI Bpak ¥ narybHble TpagULMOHHbIE
npakTUKN.

ToHVMaHKe Toro, Kak reHAep nepecekaeTcs, K NpUMepy, ¢ pacou,
penvruen, 3KOHOMWUYECKON CUTyauunen, MOAUTUYECKMMMU
ybexzaeHuamMun v reorpacduren Takxe KpariHe BaXxKHO A5 60pb6bbl €
MogensiMm 1 GopmMamMun reHAEepPHOro HacuaMs. XoT My>KUMHbI 1
Ma/IbuMKN TakK>Xe SBAAKOTCA ObbekTamm reHgepHoro mn cekcy-
aNbHOTO HAacWUA B YCNOBMAX KOHGAMKTA, >KepTBaMW TaKoro
HacuMANA MO-MPeXHEMY Hecopa3MepHO Yalle CTaHOBATCA
>KEHLLMHBI Y 4E€BOYKM.

KakoBa cooTBeTcTBylOWaA HOpmaTuMBHas 6a3a B 3Tom
Bonpoce?

MpaBo B obnactn npaB 4yenoBeka, a MMeHHO KoHBeHUWs O
NVKBUAALMK BCeX GOPM ANCKPUMMHALUM B OTHOLLEHMM XKEHLLMH
(KNOX) npegycmatpuBaeT 3aluTy OT CEeKCyasbHOro U reHaep-
HOrO HacuaWs, BK/IOYas YCTaHOBJEHME rapaHTUi 3aluTbl OT
CeKCyaNbHOTro HacuAMA Kak CNeACTBUA TFeHAEPHON ANCKPU-
MUHauumn. CrneumanbHble TpubyHanbl, CneunanbHbld Cys No
Cbeppa-J/leoHe U MexXAyHapOAHbI YrONIOBHBIV CYys BHECIU
3HauUTeNbHbIA BKAaZ B pa3paboTKy NpaBOBOW M HOPMAaTUBHOW
6a3bl B OTHOLLEHUW MOAOGHbIX MPECTYN/IEHU, B TOM Yncie 3a
CYET WHHOBALMOHHOW cyaebHon npakTukm. Celiyac LLUMPOKO
MPW3HAEeTCs, UYTO CeKCcyasbHOE Hacwuave MOXET MpPeACTaBaATb
coboii BOEHHOE NPeCTynieHne, NPecTyraeHne NpoTuB YesoBeY-
HOCTW W/IN aKT reHoumAa.

Kak MOXXHO WHTerpupoBaTb reHAepHylo npobsiemaTuky B
npaBocCyAMe nepexoaHoro nepuoga?

Bopbba C cekcyaNnbHbIM W TeHAEPHbIM HacMAMeM B MOCTKOH-
GAUKTHBIX CUTyaUMax KpalHe BaXHa ANA COAENCTBMSA MOAOT-
YETHOCTM U JOCTUXEHWIO YCTOMYMBOTO Mupa. Takum obpasom,
npaBoCyAvie NepexoAHOro nepuoja AoKHO obecneymnTs yuactme
MOCTpajaBLUMNX Ha BCEX COOTBETCTBYHOLLMX 3Tanax 3TOro npoLiecca,
4TO6bI B HEM afjeKBaTHO OTPaXka/MCb VX MpaBa 1 TOUKa 3peHus, 1
YTO6bI OHW MOTAM NOAYUNTB Hagaexallme GopMbl KOMMEHcaLLMK,
BK/ItOYas BO3MelleHMe yuiepba.

HaLI,VIOHaIIbeIe KOHCy/1bTaLlun

HaLoHanbHble KOHCYNbTaLMM C MOCTPaAaBLUMMU M 3aTPOHYTHIMU
rpynnamu, ocobeHHO C >XeHLMHaMU U AeBOYKaMU, ABAAHOTCSA
KpaliHe BaXXHbIM 3/EMEHTOM MNPaBO3alUTHOIO MOAXOAa K
MPaBOCYAUIO MepexoAHoro nepuoga. OHW ABAAOTCA 3a70rOM
obecrneyeHns 3HAYMMOrO y4yacTus MOCTPaAaBLIMX U MOTYT
CNY>XUTb CPEACTBOM ANs PACLUMPEHWUs MpaB M BO3MOXHOCTEW,
Npv3HaHUs 1 BO3MeLLleHs yLepba.

Mpouecchbl ycTaHOB/IEHNA UCTUHBI

Komuccuu no ycmaHoseHuro ucmuHbI MOTYT UTpaTh BaXKHYHO POJib
B 6bopbbe C cekcyanbHbIM U reHAepHbIM Hacuanem. OHW YacTo
MMeT BO3MOXHOCTb OTPasUTb CUCTEMAaTUUEeCKWI xapaktep
CeKCyaNbHOro Hacuna, 0CO6eHHO KOrja OHO MCMOb3yeTca Kak
MeTOZ BeAeHNsA BOViHbI. OHM Takke MOMOraroT pa3pyLUnTb CTUTMY
M VM3MEHWTb OTHOLLEHMe ObLecTBa K CEKCyasbHOMY HacCWIIO.
lMoBblILIEHNe OCBEAOMIEHHOCTM HaceneHns o pabote KOMUCCUN
MO YCTaHOBNEHWIO WCTWHBI ABIAETCA BaXHOW COCTaBAANOLLEHA B
3TUX BoMpocax. [lpumepamun KOMWUCCMIKA MO YCTaHOBAEHUIO
UCTUHBI, KOTOpble BK/KOYWAM B CBOK paboTy BOMPOCHI cekcy-
aNbHOrO W TreHAEPHOro Hacuaua, MoryT 6biITb KOMUCCUMM B
[BaTemane, HOxHo-AdpukaHckon Pecnybavke, lMepy, Kenun,
JInbepun, Mapokko, Cbeppa-/leoHe 1 B BoctouHom Tumope. 310
NPUBENO B TOM YMCae K Ha3HAYEHUIO KEHLMH YneHamu,
COTPYAHVIKaMW 1 3KCMepTaMn KOMUCCUW; CO34aHNI0 CrieLnanmnsn-
POBaHHbIX FPyMN MO reHAepPHbIM BOMPOCaM B pamkax cekpeta-
pviaTta KOMWCCUIA; MHTerpaLumn BOMPOCOB FEHAEPHOrO U cekcy-
a/bHOrO HaCUAVA B OPraHU3aLWOHHbIE CTPYKTYpPbl W Mpasuia
npoLeaypbl; a Takke K (pOPMY/JMPOBaHMUIO COOTBETCTBYHOLMX
BbIBOJOB 1 peKOMEH/aLui B UTOrOBbIX JOKNaAaXx.

MexXayHapoaHble KOMUCCMU MO PaccieOBaHUIO TakKe COAENCT-
BYHOT OCYLLLECTB/IEHUIO NMpaBa Ha UCTUHY. [prKIaAbIBatOTCS yCUANS
A9 TOTO, YTOObI BK/IOUNTB BOMPOCHI CEKCYaNbHOTO U FeHAePHOro
Hacuavs B paboTy Takmx KOMUCCMn. MexayHapoaHble KOMUCCHM
no Cupwrickon Apabkoin Pecnybavke, Jinsun v lBuHee yaennau
BHVMMaHWe npobieme CeKCyasbHOro HaCcuAWA B CBOWX AOK/aagaX.
Komucena no Kopericko HapoaHo-[iemokpaTtuueckon Pecny6-
Nvke yaenmna ocoboe BHUMaHWE reHAepHbIM MPEeCTYNaeHUsaM 1
UX BAVSHWIO Ha XXEHLLVIH 1 AeTew.

YronoBHoe cyaonpousBoacTBO

locysapcTBa HeCyT OCHOBHYO OTBETCTBEHHOCTb 3a OTMpaB/eHNne
NpaBOCyAVS B OTHOLUEHWUWN Cepbe3HbIX MPEeCTYrIeHN’ B pamkax
MeXJyHapoaHoro npasa. HaluoHanbHOEe 3aKOHOAATENbCTBO
AO/DKHO COOTBETCTBOBATb MeXAYyHapOoAHbIM CTaHAapTaMm, OCO-
6eHHO Koraa npegycMaTpuBaeT yroNoBHOE Haka3aHue 3a CeKcy-
aNbHOE U reHAepHoe Hacwave, N UCMO/b3ysa FeHAePHO HenTpab-
Hble onpegenenuns. Ctpaternv NnpaBoCyAVs MePEXO4HOro Neprosa
BCe 6oJblle COCPeAOTOYUEHbl Ha YKPEMAEHWN HaLMOHaIbHOrO
noTeHuunana B BejeHWW paccaefoBaHUN W YrONOBHOM
npecnegoBaHun. Hampumep, crneumanbHble nanatbl UAW Cyabl
6blnn co3paHbl B BocHun n lTepueroBuHe, XopBatuu,
[Jemokpatuyeckoi Pecnybavke Koxro (PK), Jinbepun, Cepbum n
Yrange. Ocoboe BHUMaHMWe Takxke yaenserca obyyeHuto
PabOTHWKOB rOCYapCTBEHHbIX YUpeXAeHWI, ocobeHHO B chepe
MeAMLIMHCKOTO 06C/y>KMBaHWsA, MPaBOOXPaHWTE/IbHbIX OpraHax 1



cyAebHon cucteme. Bce bosblue pacteT oco3HaHve Heobxoawn-
MOCTU YCTPaHATb MPEnATCTBUA Ha MyTW MOCTpagaBLIMX K
YroN0oBHOMY Mpec/iefoBaHWI0, KOTOpble BO3HWUKAIOT, K NPUMEpY,
no npuuvHe reorpaduyeckon yaaneHHOCTU MONAULENCKUX
Y4acTKOB 1 CyA0B, PUHAHCOBBIX TPYAHOCTEN U Npobaem B 061acTu
6e3onacHocTn. Cpean Mep ANs YCTPaHEHWS 3TUX MPENsTCTBUN
MOXeT bbITb HbecniaTHas nNpaBoBas NMOMOLLb, Bbl€3jHble Cyabl U
cneumanbHble MPOTOKOAbI 3aluThl CyAebHOro 3acefaHus,
obecneumBatowme 3awuty. Llenbto asnsetca obecneuveHune
yyacTvs MoCTpajaBLUMX B YCNIOBMAX 3alUWTbl UX JOCTOMHCTBA,
6e30MacHOCTY, KOHOUAEHLIMANbHOCTM M HEMPUKOCHOBEHHOCTM
YaCTHOW XM3HMW.

Bo3meuieHune yuiep6a

[JocTaTouHoe BO3MelleHve yllepba ANs XePTB CEKCyanbHOroO U
reHAEepPHOro HacuaMsa UMeeT pasanyHble GOpMbl, Takue Kak
pecTuTyuns, KoMneHcauus, catuchakums, peabuauntaums u
rapaHTUM HEMOBTOPEHMWS. BcecTopoHHWe mporpammbl, KOTOpble
COBMELLAIOT HANBUAYa/bHbIE, KONNEKTUBHbBIE, MaTepuasbHble 1
cMMBoANYeckme GOpMbl KOMMEHcaL My, obecrneunBaoT Makcum-
MaJjibHble BO3MOXHOCTU BO3MelleHus yuiepba ans 60abLIOro
yncna NocTpagaBLLMX. YuacTve NocTpasaBLLNX KpaHe BaXXHO Ans
obecrieyeHns Toro, YTobbl KOMMeHcauus Obina AOCTYMHOMN,
crnpaBesIMBoOW 1 3ddpekTnBHON. Kputepum 1 npouesypsbl AocTyna
K BO3MelleHWto yuiepba JONXKHbI yUUTbiBaTb FeHAEPHYH
npobaematuky. lMpouesypbl BO3MeLLEHNs Yyuiepba B Ciydasx
CeKCyaslbHOrO HaCUNA AOJIXKHbI MpegycMaTpvBaTb NpuemaemMble
npoLeccyasbHble HOPMbl U CTaHAapTbl AokasbiBaHWs. MMpu
BO3MeLLeHWN yLiepba JOMKHbI YUNTbIBATLCA FeHAepHble acnekTbl
Bpeza, MPUYMHEHHOIO XepTBaM, BK/IHOUas NOCAEACTBUSA CTUTMBI.
Heobxoanmo cTpeMuTbea K TOMy, UTOObl BO3MeLLeHve yuiepba
nMeno npeobpasytoliee AeNCTBME M MO BO3MOXHOCTU
CMOCOBCTBOBANO MCKOPEHEHWNIO HEPABEHCTBA U ANCKPUMUHALMN.
YcTaHOB/IEHUWE CBAi3el C cybbekTamu 1 nporpammamu B cdepe
pa3BUTMA MOXET ObITb MONE3HO A5l OBECeUeHs YCTONUYMBOTO U
npeobpasytoLLero Bo3melleHus yulepba.

WHctuTyumnoHanbHasA pepopma

WNHCTUTYUMOHaNbHbIE pedOopMbl HEOBXOAUMBI ANA Npesy-
NPEeXAEHVS NMOBTOPEHNS CEKCYasbHOMO W FeHAEPHOrO Hacuaus,
BOCCTaHOBJ/IEHVS JOBepuA N obecneyeHns yCcToluvMBOro Mupa.
Bce 6osblue pacTeT oco3HaHMEe HeobXO0AMMOCTM 6opOTbCs C

[AononHutenbHblie MaTepuanbl

CeKCyanbHbIM W TeHAEPHbIM HacMAMEM B pamMKax pedpopMbl
cypebHoM cuctembl U cucTembl 6esonacHoctu. MpoBepka B
CTpyKTypax 6e30MmacHOCTW, B YacTHOCTW, AOJXKHa MCKAYaTh
NPeCTYnHWKOB, COBEPLUMBLUMX MoAobHOoe Hacuane. Hecnoco-
6HOCTb CAenaTb 3TO MOABEPraeT XEHWWH 1 AeTell PUCKy CTaTb
XepTBaMN HOBOTO Hacuivs, MpPensaTcTByeT obpalleHuto 3a
npaBoCyAveM, NMoApbiBaeT ObLLECTBEHHOE JOBepVEe W yBEepeH-
HOCTb, YHUKAET MOCTPaZaBLUUX U CYXMWT NMOCAaHWEM O TOM, YTO
CeKCyanbHOe W TeHAepHOe Hacwive mpuemnemMo B obLyecTse.
Yacto Heobxoguma paspaboTka HOPM MOBEAEHWs, MpPoLeayp
nogauv >anob v AUCLUMNINHAPHOTO B3bickaHWs. KpaiiHe BaxHO
NpoBOANTb ObyYeHVe 1 HapalyMBaTh MOTEHLMaN COTPYAHVKOB B
ob6sacTv 6e30MacHOCTM M MPaBOOXPaHUTENbHbIX OPraHoOB C
YYETOM reHZepHOM NpobaeMaTuku.

Pa6ota YBKMY

YBKMY obecneumBaer KOHLEMNTyaNbHYH U CTpaTernyeckyto
noAAepP>XKy, AaeT NMpaBOBble peKOMeHJjaluun, okasbiBaeT
TeXHWYeckoe COAENCTBME W MOMOraeT HapaliMBaTb MOTeHLUMan
ANnA obecneyeHns MpoLECCOB MPaBOCYAUA MepPexoAHOro
nepuoAa, yUuTbIBatOLWMUX FeHAEPHYHO MpobaemaTuky u npegyc-
MaTpUBAOLLIMX paBHOE yyacTue Bcex CTOpoH. Hanpumep, YBKIMY
NOMOrano NPOBOANTb KOHCYAbTaLMM C AMLEAMW, MOABEPTLUMMUCA
cekcyanbHOMY v reHaepHoMy Hacuauio, B [IPK, Henane, Yranae v
KocoBo. B [IPK YBKIY peannsyer npoekTbl, HanpaB/eHHble Ha
paclumpeHune AocTyna NocTpajasLUMX K MPaBOCYANIO, B TOM Yncie
3a CYeT Bbl€3JHbIX CYAOB, HOPUANYECKMX KIUHWUK WU MUAOTHbBIX
WHWLMATUB, COAENCTBYIOLWMX Bosee MaclTabHbIM yCUAUAM MO
BO3MelLleHuto yulepba. B YraHae YBKIMY npoBoanT TexHuueckme
KoHcynbTauun ans OTtaena no MeXAyHapoAHbIM NPeCcTynaeHnam
BepxoBHoro cysa, 4tobbl CMocobcTBOBaTb MPUMEHEHMWIO Mepe-
[0BbIX BUAOB MPaKTUKN B JeNax, KacatoLuXca CeKCyaNbHOro u
reHgepHoro Hacuava. B 2014 rogy YBKIY nogrotosuio aHanmn-
TVYeckoe McCieAoBaHVe MO BOMPOCY O FeHAEPHOM U CeKkcy-
a/lbHOM HaCK/IMN B KOHTEKCTE NPaBOCYANA MepexoiHOro nepnoaa
(A/JHRC/27/21), a Tak>xxe npu cotpyaHmyectse ¢ OOH-XKeHLmHbl
paspabortano JupekmusHyto 3anucky [eHepansHo20 cekpemaps o
go3MmeujeHuU yuwepba e cydae cekcyasbH020 Hacuus 8 yC08UsaX
koHpaukma. Oba AOKyMeHTa cogep>kaT PyKoBoOAfLMe
NPVHLUMMBI, YCMeLlHble NpyvMepbl paboyein mpakTuku 1 un3ssJe-
YeHHble YPoKkM s 6onee 3ddeKTMBHOW 60pbObI C TPYAHOCTAMMY,
CBA3aHHbIMMU C CEKCYabHbIM Y TeHAEPHbIM HacuaeM.

¢  AHanuTnyeckoe nccaesoBaHne No BONPOCY O reHAEPHOM M CeKCyalbHOM HaCUIMW B KOHTEKCTE NPaBOCyAMA MEPEXOAHOrO nepmoaa

A/HRC/27/21 (2014 1)

e [vpekTnBHasA 3anuncka leHepanbHOro cekperaps O BO3MelleHUn yulepba B ciyyasx CEKCyallbHOrO HacUaMA B YCA0BUAX KoHdAMKTa (2014 r.)

*  Pesonoumn Cb OOH S/Res/1325/2000; S/Res/1820/2008; S/Res/1888/2009; S/Res/1960/2010; S/Res/2106/2013; S/Res/2122/2013

o Ob6ume pekomeHaaumm N230 (2013 r.) u N219 (1992 r.) Komuteta KJAAXK

e [oknaa CrneumanbHOro gokiasuymka no BOMNPOCY O HACUIMM B OTHOLLEHWM XEHLLMH, er0 NpuYnHax 1 nocieacteusx, Pawinga Manxy

A/HRC/14/22 (2010 1)

»  [Joknaabl CneunanbHOro Aoknaaumka no BOMPOCY O COAENCTBUM YCTAHOBAEHWIO UCTUHbI, NPABOCYAMIO, BO3MELLIEHWNIO Yillep6a 1 rapaHTUam

HejonylleHnsa HapyweHun, Mabao ae Mpedd, A/HRC/21/46 (2012), A/HRC/24/42 (2013), A/HRC/27/56 (2014)

e AKTMBM3aLMA YCUANIN B LiEAX NCKOPEHEHWA BCeX GOPM HacWUIMs B OTHOLUIEHWM XEHLUNH: MPeaynpexaeHre U npeceyeHne n3HacuaoBaHum

v apyrux dopm cekcyanbHoro Hacuamsa, A/HRC/RES/23/25, (2013 r.)

«  [unpekTrBHas 3anuncka leHepanbHoro cekpetaps: Moaxoa OpraHunsaumm O6beanHEHHbIX Haumii K NpaBOCyANIO NepeXoaHOro neproaa

(2010 r.)

e OCHOBHbIE MPVHLMMAbI U PYKOBOAALLME NONOXEHWS, KacatoLMecs npaBa Ha NPaBOBYHO 3alMTY 1 BO3MeLleHre yuiepba ans xxepTs rpybbix

HapyLIEHU MeXAYHapOAHbIX HOPM B 06/1aCT1 NpaB YeNOBEKA U CePbe3HbIX HapyLLIEHUI MEXAYHAaPOAHOro ryMmaHutapHoro npasa (2005 r.)

«  O6HOB/EHHbIV CBOA MPUHLIMMOB 3aLLNThl U NOOLLPEHWNS MPaB YesoBeKka NoCpeACcTBOM 60pbbbl ¢ 6e3HakazaHHOCTbO (2005 r.)

o PazpabortaHHble YBKIMY MHCTpyMeHTbl obecneyeHmns rocnoactea NpaBa B MOCTKOHMAMKTHbIX FOCyAapCTBax: HaLlMOHaAbHbIe KOHCYNbTaLMK,

KOMWCCUM MO YCTaHOBAEHWIO UCTUHDI, BO3MelLLleHWe yulepba, Mepbl cyaebHOro npecnefoBaHms, CMeLlaHHble CyAbl, NPOBepKa, OLleHKa PaboTbl

CyaebHbIX OPraHOB Y MOHUTOPWHT MNPaBOBbIX CUCTEM

CoBmecTHoO noarotoBneHo Cekuueli Mo BONpocam BepXOBEHCTBA Npasa 1 AemMokpaTum u Cekumei No npaBaM XEeHLLUMH U reHAepHbIM Bonpocam,
[lenapTaMeHT No Bonpocam vccrnefoBaHuii 1 npaea Ha passutue YBKIMY
OTaen no Bonpocam BEpXOBEHCTBA MpaBa, paBeHCTBa U HEAUCKPYMUHALMK, KOHTaKTbI: rolds@ohchr.org
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