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Submission to the Study by the Office of the High Commissioner for Human Rights on human rights with regard to young people, as mandated in Human Rights Council Resolution 35/14.
This submission raises, in summary, a number of challenges to the human rights of young people associated with military recruitment and service.  

Military recruitment and service impacts on youth to a far greater extent than on any other age group.   World-wide, almost all first-time military recruits are aged under 25.   And even when the duration of the service is not explicitly limited, retirement ages are also generally low, except for the few who rise to the most senior ranks.

The most severe impacts on the human rights of young people obviously occur where military recruitment is involuntary.  All forms of forced recruitment constitute a particularly heinous form of arbitrary detention, because they also pose a threat to the most fundamental right of all, that to life. 

The same consideration however applies to all systems of obligatory military service, even when implemented in a strictly lawful manner.  

Military service  was  explicitly excluded from the definition of forced labour in the 1926 ILO Convention.    But there is nothing inherent in the nature of such service, when compelled, which logically supports this distinction.  The exclusion would seem to have been simply a concession to the concerns of States, which at the time generally considered conscript armies the essential core of national security.  

The past 70 years, and especially the past 50, have overwhelmingly seen a trend towards the professionalisation of military service.   Of the 55 founder Member States of the UN in 1945, only India, Liberia, Saudi Arabia, South Africa and perhaps Guatemala, Haiti, Lebanon and  Panama, were not currently imposing conscription; by 2014 only 16 of the 55 were still doing so.  Many other States, while retaining an element of compulsory military training in order to enable rapid mobilisation in time of crisis, have moved towards military structures based instead on highly-trained career soldiers

IFOR suggests that it is now time to look again at the legitimacy of the exclusion of military service from the definition of forced labour.
Conscientious objection to military service
Attention has of course over the last century focussed on the rights of conscientious objectors.  It is now generally recognised that “the right of everyone to have conscientious objection to military service is a legitimate exercise of the freedom of thought, conscience, and religion.”
 
This is overwhelmingly a right exercised in practice by young people, and should therefore be given particular attention in any discussion of youth rights - it is, for example, included in paragraph 12(1) of the Ibero-American Convention on the Rights of Youth.
State practice regarding the recognition and implementation of the right of conscientious objection to military service has advanced in parallel with the elaboration of international standards.   There is however significant progress still to be made.   Many States still maintain some obligatory military service, without any recognition of the right of conscientious objection.
  
In most of these, the issue has not arisen as such partly because  even where military service is obligatory, it is by no means always universal.   

Switzerland, for instance (which in fact does have provision for conscientious objectors) rejects over half those eligible for military service  as unfit.  Such persons are not entitled to perform civilian service as conscientious objectors, instead they are subject to a “military substitution tax” which adds an extra 2% of their income to their annual tax bill until the age of liability for military service in their early thirties.  Particularly those on low incomes would often prefer military service to this financial penalty, and such decisions have been challenged, most notably in the European Court of Human Rights case of Glor v Switzerland in which the judgement was scathing about the system.  It will be noted that this is doubly discriminatory: the extra tax burden falls only on youth, and only on men, as military service in Switzerland is not obligatory for women.
In many other States which nominally retain obligatory military service, the pool of potential recruits is far larger than the actual personnel needs of the armed forces.  Some still insist on selecting at random, or from among those with particular qualifications, but others (such as Chile) explicitly “conscript” in the first instance only volunteers, and while retaining the option of calling up others should numbers fall short, do not in practice expect to do so.  In other such cases the implementation is so patchy that it is in practice easy to avoid military service, particularly for those  involved in the less formal parts of the economy and not affected by the sanctions which, for example, would bar those who have not performed military service from employment in the public sector. 
What is of course not clear is how many of the evaders (remisos in Spanish) would, given appropriate legal mechanisms, declare themselves as conscientious objectors, willing if required to perform some sort of alternative civilian service in the public interest.  As it is, the vast majority of declared conscientious objectors in States which have no provision are Jehovah’s Witnesses, who have a particular call to testify their rejection of war and preparation for war.
And of course there are also States where the potential penalties for refusing military service are  so great that only those seeking martyrdom would do so.  A comparison between the Republic of Korea (ROK) and the Democratic People’s Republic of Korea (DPRK) vividly illustrates this.  More than 90% of the currently imprisoned conscientious objectors in the world are serving the standard 18-month sentence in ROK.  In DPRK, where the life expectancy of someone who tried to refuse military service would probably be very short, there have been no reported cases of conscientious objection.
It is essential that all States which retain obligatory military service but have not already done so institute clear legislative recognition of the right of conscientious objection to military service.  Youth organisations should be encouraged to campaign for such a measure as protecting the right to freedom of conscience for young people; this does not necessarily mean giving support to those who wish to refuse military service.
Nominal recognition of the right is not however enough.  To ensure its full implementation certain standards must be followed.  As summarised most recently in the Analytical Report of the Office of the UN High Commisioner for Human Rights
, they include: 

that “information about the right to conscientious objection to military service, and the means of acquiring conscientious objector status, [should be] widely available to all persons affected by military service”. 

“that States which do not accept claims of conscientious objection as valid without enquiry [should] establish independent and impartial decision-making bodies with the task of determining whether a conscientious objection to military service is genuinely held in a specific case.”

“that there should be no differentiation between conscientious objectors on the basis of the nature of their particular beliefs”  (importantly, this means that not only purely pacifist objections should be considered, but that “selective”objections of a clearly moral nature to the particular service being required should be given due respect.

that if States require conscientious objectors to perform an alternative service, this must be “compatible with the reeason for the objection, of a non-combatant or civilian character, in the public interest, and not of a punitive character”

Human rights within the armed forces
The right of conscientious objection to military service, however, does not apply only in the context of obligatory service.  As an aspect of the freedom of religion or belief, it also incorporates the right to change one's beliefs, therefore:

All States should be encouraged to ensure that requests by members of the armed forces to leave the armed forces for reasons of conscience should be examined within a reasonable time. Pending the examination of their requests they should be transferred to non-combat duties, where possible.
This wording has been taken from CM Rec(2010)4 of the Council of Europe, which addressed all human rights aspects of military service, including for example the right to vote and to stand for election, to marry, and freedom of expression and association – all of which are frequently denied within military service. 

In terms of international assistance to the rights of young people, the Human Rights Council might be encouraged to adopt a resolution parallel to this recommendation of the Council of Europe. 
Quite apart from having the right not to be arbitrarily deprived of any of the freedoms or entitlements shared with other citizens, the rights of young people are particularly threatened by a number of features typical of the the armed forces as an institution, and to which youth, and in some cases inexperience, makes them singularly vulnerable.  

These include notably a culture of bullying, into which all can be drawn, each picking on those who are younger and/or less experienced, and which is reinforced by the hierarchical nature of the military.  Most notorious in the dedovshchina of the Russian and other former Soviet armed forces, but similar practices are widespread – in English-language contexts they are sometimes known as hazing, and have been known to lead to  suicides and other inadequately-explained deaths.  One very frequent form this takes is sexual harassment, especially, but not exclusively, of  young women soldiers.  

Another feature associated with youth is a greater  physical and psychological vulnerability.  It has been shown that, even controlling for the level of training, the fatality rate among UK soldiers in Afghanistan has varied sharply with age.  Also, the younger the age at which one encounters the horrors of armed conflict, the greater the reaction in PSTD (post-stress trauma disorientation)

Abuses beginning before enlistment
The rights of youth are also engaged  before enlistment into the armed forces.  War Resisters’ International  programme on  “Countering the Militarisation of Youth”
 documents evidence of   misleading or coercive recruitment of “volunteers”, and of the involvement of military in schools.  

Schoolchildren are perhaps not  “youth” as strictly defined as those who have passed the age of 18,  Even so, the rights of the “youth” age group can be severely negatively impacted by what has happened as they approach this arbitrary boundary.  Sometimes, as in the case of those who voluntarily join the UK armed forces under the age of 18, there is a distinct discrimination, in that their minimum term of service is measured from the 18th birthday.
 

After armed service
Finally, many are still within the “youth” age range when they leave the armed forces.  Data show that such young people are much more likely to be homeless and prone to addictions than the population at large.  Their support needs should not be  underestimated, 
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