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BBEJAEHMUE

Hacrosiias ny6aukauus "llpaBa uenoseka: usjnoxenue Gpaktos”
MpeaHa3Ha4YeHa JUTsl TIOJ/ICPIKKH MPaBO3alIUTHUKOB M WX HEOIIEHUMOK
pabotel.  OHa azpecoBaHa TJIaBHBIM 0O0pa3oM TrocyAapCTBEHHBIM
BJIACTSIM, HALIMOHAJbHBIM M MEXKIAYHAPOIHbIM HEMPABUTE/IbCTBEHHBIM
opranuzauusmM, nepconaiay Opranuzauuu OObeauneHHbix Hauui,

OCHOBHBIM cyObeKTam Y4acTHOTO CeKTopa (BrMrOUast
TpaHCHAIIMOHANBHBIE ~KOPINOpallMi) M CaMUM  [PaBO3allUTHUKAM.
"[lpaBa uenoBeka: u3jiokeHue ¢GakroB" MpeaHA3HAUYCHA TAKKE

LIMPOKKUM Kpyram oOIIecTBa U MOYKET ObITh MOJI€3HA XKYPHAIUCTAM WU
JpyruM JIMLAM B MpoLecce pacnpocTpaHeHUsT UH(GOpMALMU O PONU U
MOJIOYKEHUU MPABO3ALLUTHUKOB.

B xonkperHom muane "llpaBa uenoBeka: wu3noxkenue (aktos"
npeciiefyeT CleAyIOLLNe LeJu:

< JIaTh BO3MOXKHOCTH TIPABUTENIbCTBAM M IHPOKOMY KpPyTy
CMEIMATUCTOB, KOTOpble YacTO BCTYMAlOT B KOHTAaKT C
NpaBO3alIMTHUKAMHU,  OBICTPO  MOHATh, 4YTO  TAKOE
"MpaBO3alUTHUK" U UeM OH 3aHUMAETCs;

o NOoAACPKATh MPaBO Ha 3alMTY MpaB YCJIOBCKA,

<> YCWJIUTh  3alIMTy  TPaBO3AIMUTHUKOB  OT  JIIOOBIX
NOCJICICTBUH, CBSI3aHHBIX C UX PadOTOM; U

< CITY’)KWTh TIPaBO3ALIUTHUKAM [MOCOOMEM, HEOOXOAMMBIM
B JISITEIbHOCTH TIO TpoTaraHie W 3alluTe W TOATrOTOBKE
KaJIpOB.

"[lpaBa denoBeka:  w3/okeHHWEe (HAKTOB" COACPIKUT TaKKe
KpaTkui aHanu3 Jleknapauuu o npase U 00SI3aHHOCTH OTIEJIbHBIX JIMLL,
rpyIn U OpraHoB OOLIECTBA MOOLLPSTh M 3aLMIIATH OOLLENPU3HAHHBIC
mpaBa uelOBeKA M OCHOBHbIE CBOGOIBI'! M JaeT INpeJCTaBIeHHE O

1
Hanee nmenyemas "Jleknapanus o npaBo3amuTHukax". Tekcr

Jlexnapauuu cM. B IPWIOKEHUN 1.



JesTelNbHOCTH M MeTojax paborel CrHeuualpHOro MpeAcTaBUTENs
I'enepanbaoro cekperaps Opranmzammu OObenuHeHHbIX Hammii mo
BOIIPOCY O NPaBO3ALIUTHUKAX.

B [lexnapauuu o npaBoO3allUTHUKAX TIOBOPUTCS, YTO KayKIblH
YeJIOBEK HECeT OTBETCTBEHHOCTb 3a TMOOIIPEHME M 3alMTy MpaB
yesioBeKa. B 3Tol CBsA3M, BO3MOXKHO, BAXKHEE BCETO TO, UTO HACTOSIIAS
nyOnukanus "[lpaBa denoBeka: wu3nokeHue (akToB" mpeaHa3HaueHA
UIs Toro, 4roObl Oosplie JOAel 3alluilalio MpaBa YesloBeKa, T.e.
CTaHOBUJIOCH MPABO3ALIMTHUKAMHU.

I. O ITIPABO3AIIUTHUKAX

Tepmun "npaBo3alUTHUKK" ynotpedssiercs Juis 0003HaueHHs
nroaed, KOTopble B MHAMBUIYalIbHOM TMOPSAKE WM BMECTE C APYyTUMHU
JIOAbMHM 3aHMMAIOTCSl TOOLIPEHHMEM WM 3aliUTON MpaB dYesloBeKa.
[IpaBo3alIUTHUKM XapaKTEepU3YIOTCS TMPEXKAE BCEro TeM, YTO OHH
JENatoT, TO03TOMY 3HAaYeHHWEe TepPMHHA MOXKHO JIyyllle BCErO PacKpbiTh,
OMucaB MX AEATENIbHOCTb (pa3zfen A HWKe) U HEeKOTOpble YCIOBHs, B
KOTOpBIX OHM paboTator (paszgen B mike)’. TIpUBOAMMbBIC MPUMEPEI
JESITEeNbHOCTH MPAaBO3ALUTHUKOB HE SBJIAIOTCS UCUEPIbIBAIOLLUMU.

A. UYem 3aHMMAIOTCS NPABO3AIHTHHKH?
1. Bce npasa uenoseka ona ecex

Y1oObl cTaTh MpPaBO3ALIMTHUKOM, YEJOBEK MOXKET peLluThb
3aHATbCS JIIOOBIM TMpaBoM (WM MpaBaMHM) YeJoBeKa OT HMEHH
OTACNbHbIX JIML WJIA TPy [IpaBozaiiuTHukn noOMBalOTCS
MOOIIPEHUS W 3ALIMTHI MPAXKAAHCKUX M MOJUTHUUECKUX MpaB, a TaKkKe
MOOLLPEHUS, 3aLUThl U OCYLIECTBICHUsS 3KOHOMHUYECKUX, COLUAbHbIX
U KyJbTYPHBIX MPaB.

2 TepmuH "npaBo3alUTHUK" cTall Bce 60Jee yNnOTPEOUTENbHbIM MOCe

mpuHATHS B 1998 roxy Jlexmapanun o mpaBo3amuTHAKAX. Jlo 3Toro uame
BCEro BCTPEUATUCH TAKUE TEPMUHBI, Kak "akTuBucT", "cnienmanuct",
"coTpynavk" vy "HaOmonatens". TepMuH "TpaBO3aIIUTHUK" cCaUTAETCs

Ooutee YMECTHBIM W TPHUTOAHBIM K yl'[OTpe6JTeHI/lTO.
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[paBo3alllUTHUKK 3aHUMAIOTCS JTIOOBIMH TMpobiieMaMu B cdepe
npap 4esioBeKa, KOTOpble MOTYT HOCHTb CaMblii pa3/iduHbIi XapakTep,
Harmpumep Ka3Hu 0e3 Haajaexaulero cyaeOHOro pasOupare/bCTsa,
NBITKH, TIPOU3BOJIbHBIE aPECThI M 3a/IepyKaHusl, Kajeyalllie ornepauy Ha
JKEHCKHX TMOJIOBBIX OpraHax, JUCKpPUMHUHALIUS, MPOOIeMbl 3aHATOCTH,
MPUHYAUTECITIBHOC BBICCJICHHUC, A0CTyI K MEAULIUHCKOMY
00C/1yKMBAHUIO, a TaKXkKe OOpallleHUE ¢ TOKCHMYHbIMU OTXOJAMH U UX
BO3ICHCTBHE Ha OKPY)KAIOIILYIO 4YeloBeka cpeay. IIpaBo3alMTHUKA
BBICTYMAIOT B MOMIEPXKKY Pa3IUYHBIX MPaB YeloBeKa, Harpumep Mpas
Ha JKW3Hb, MUTAHHUC W BOAY, HaAUBBICLLIUU }J,OCT[/I)KI/IMI)II\/'I YPOBCHb
30pPOBbsI, JAOCTATOYHOE KHJIMIIE, UM M TPaKIaHCTBO, 0Opa3oBaHHE,
cBOOOMY TMEpEeNBHKEHUS M HETUCKPHUMHHALHIO. Wuorna oHu
3aHUMAKOTCA MnpaBamMu OTAC/IbHbIX KaTeFOpl/lﬁ Jidl, Hanpumep npaBaMmuv
JKCHILHWH, IMpaBaMu IleTeﬁ, rnpaBamMu JiMl, NMpUuHaQJICKKALUX K KOPEHHbIM
HApOJHOCTSIM, MpaBaMy OEIKEHIICB U BHYTPEHHHX TMEepeMEIEeHHBIX JIUII,
a TaKKe TInpaBaMH HAUUOHAJIbHLIX, SA3bIKOBBIX WJ/IM CCEKCYaAJIbHbIX
MCHBIIWHCTB.

2. Ilpasa uenoseka noecemecmuo

[IpaBozalinTHUKH paboTalOT BO BCEX pEruoHax MHUpa: B
rocyAapcTBax, NepeKUBAIOILMX BHYTPEHHUH BOOPYKEHHbIH KOH(IIMUKT,
U B rocylapcTBax co ctabuiibHOW 0OCTaHOBKOM; B HEJEMOKPATHYECKUX
rocyJapcTBax M rocyapcrpax, UMEroLIMX OoraTblii ONbIT AEMOKpPATHH;
B SKOHOMUYECKH pa3BUBAIOLIMXCA TOCYAAapcTBax M B TOCYAapcTBax,
KOTOpbIE€ Ha3bIBAlOT pa3BUTBIMM.  OHHU CTpPEMATCs MOOUIPATH U
3alMIlaTh NpaBa 4YesloBeKa B KOHTEKCTE Pas3jMuHbIX MpoljieM, B TOM
guciie npobiem BHWY/CIIM]/la, pa3Butusi, Murpanuu, MOJTUTHKH
CTPYKTYpPHOH MepecTpoiiky U MOIMTUUECKON TpaHchopMaLnK.

3.  HeamenvnHocms Ha MeCMHOM, HAUUOHATbHOM, PEZUOHAILHOM
U MeHCOYHAPOOHOM YPOBHAX

BonpmmHCTBO npaBoO3alllMTHUKOB pa60Ta10T Ha MCCTHOM HWJIH
HallMOHAJIbHOM YPOBHE, I[OGI/IBaHCL YBaXXCHHUS IIpaB 4Y€JIOBEKa B CBOUX
O6H.[I/IHaX U CTpaHax. B »stom cjydya€ OHHU HUMCKHOT [A€JI0
NpeUMyI€CCTBEHHO C MECTHBIMU OpraHaMu BJ1IaCTH, OTBETCTBCHHbLIMU 3a
obecrieueHue CO6J'I}O£[6HI/I5[ npaB 4YCJIOBEKa B paMKax OTJEIbHOM
o0JlacTH WU CTpaHbl B ILIEJIOM. BMmecte ¢ Tem HEKOTOpbIE



MPaBO3AIUTHUKN PabOTalOT Ha PErHOHATBHOM WM MEXXTyHapOIHOM
ypoBHe. OHH, HalpUMep, MOTYT OCYIIECTBIISITh MOHUTOPUHT CUTYalluu
B 00JlaCTM NpaB 4E€JIOBEKA HAa PErHOHAJIBLHOM WJIM MEXK/YHAapPOIHOM
YpOBHE W HaMpaBlsATh HWHGOPMALMIO B  perWoHAJIbHbIE WU
MEXIyHapOJIHble MeXaHW3Mbl MO TMpaBaM 4eJoBeKa, BKIOYas
CrieLMaJbHBIX  JOKJIaAuukoB Komuccum 1o mpaBam  4eslOBeKa
Opranuzauuun OObeauHeHHbiX Hauui, wnu [0roOBOPHBIM OpraHam
Opranmzanun OObeAMHEHHBIX HaHHﬁs. OnHako Bce Oosiee u Ooliee
paboTa MpaBO3aIIUTHUKOB CTAHOBUTCS CMEIIaHHOW, MpUYeM OCHOBHOE
BHUMAHME YJCISETCS MECTHbIM M HALMOHAJIbHBbIM Mpodjemam B
objacT TpaB ueNOBeKa, HO [PABO3AIIUTHUKH YyCTAHABIMBAIOT
KOHTaKThl U C PETHOHAIBHBIMH M MEXKIYHApPOAHBIMH MeXaHWU3MaMH,
KOTOpbIE MOTYT OKa3aTh MM MOJACPXKKY B YIYUIICHUH TOJOXKCHUS C
npaBaMU Y€JIOBEKA B UX CTPaHaX.

4, Coop u pacnpocmpanenue unHdopmauuu 0 HAPYWeHUAX

[IpaBo3aIUTHUKN BBIACHSIOT OOCTOSTENbCTBA HApYLICHUM TpaB
YesoBeKa, coOMpaloT MH(POpPMAIMIO O HUX U paccblialoT ee. OHH
MOTYT, Hamnpumep, TMPUMEHITh JIOOOUCTCKUE CTpaTrerud, HToObl
NpUBJieYb K CBOMM COOOIIEHHUSM BHHUMaHHE OOIIECTBEHHOCTH U
BeIyLIMX TOJUTUKOB W CyIeOHbIX YMHOBHHKOB, Ui TOTO 4YTOOBI
JIOOMTBCSl PACCMOTPEHMsI PE3YJIbTATOB NPOBEJCHHBIX pacciieloBaHUi U
yCTpaHeHUs HapyuLleHui npaB uenoBeka. Yaie Bcero Takas pabora
OCYLIECTBJISIETCSl Yepe3 MpaBO3allUTHbIE OpraHW3allid, KOTOpbIe
NepUoAMYECKH MYyOJMKYIOT JOKJIaAbl O CBOMMH BbiBoJamH. (OJHaKo
UH(OPMALMIO MOXKET TaK)Ke cOOMpaTh W PacChliaTh KaK/bIH YeOBeK,
3aHUMAIOIIHUICS KaKMM-TMOO KOHKPETHBIM CITydyaeM HapyLIeHHUs TpaB
YeJloBeKa.

S. Iloooeporcka rcepme HapyuieHull nPag uen06eKa
Becbma 3HauuTenbHAas 4YacTbh AEATENbHOCTH MPABO3ALLUTHUKOB

OPUXOAUTCS HA TNOAJEPKKY OKEPTB HapyLIEHUN [paB 4YesOBEKa.
UzyueHue o6CTOATENBCTB HAPYLIEHUH U COOOLIEHHE O HUX B COCTOSIHUU

3
Bornee mompobHas nHGOpMAITHs 0 MEKTYHAPOTHBIX MeXaHU3Max B

o0nacTy TIpaB delloBeKa CoMepIkUTes B MyOmukausax "[1paBa uenoseka:
wioxkenne gpaktoB" Ne 10 (Rev.1) 15, 16 (Rev.1), 17 u 27.

4



MOMOYb MPEKPALLEHUIO POUCXOIAUINX HAPYIIEHUH, NMpeaynpeauTb UX
MOBTOPEHUE U AaTh MOTEPIEBIIUM BO3MOXHOCTb OOpaTUTHCS B CYA.
HekoTopble MpaBo3allMTHUKK JA0T MPOdecCHOHANIbHBIE IOPUANYECKHe
KOHCYJIbTAallMK, a TaKkyKe MPEeICTaBIIsIOT )KepPTB Ha cyaeOHOM mpolecce.
Jpyrue npaBo3alllMTHUKN OKa3bIBalOT KEPTBaM KOHCYJIBTALIMOHHYIO H
PeadUIIMTALMOHHYIO TIOAJICPHKKY.

6. Mepvr no obecneueHuro 0omeemcmeeHHOCHIU U NPECEYeHUI0
Oe3naxkazannocmu

JleATebHOCTh MHOTHX TPaBO3ALIMTHUKOB COCPEJOTOYEHA Ha
obecrieueHHH OTBETCTBEHHOCTH 3a COOJIIOIEHHE TIPABOBBIX CTaHIAPTOB
B 00J1aCTH TIpaB YesloBeKa. B caMOM IHPOKOM CMBICIIE 3TO MOYKET ObITH
CBSI3aHO ¢ JJOOOMpoBaHHUEM BiIacTel U TpeGoBaHUEM 0oJiee SHEPrUUHbIX
YCHJIMH CO CTOPOHBI TOCYAapCTBa MO BBIMOJHEHHIO MEXIYHApPOIHBIX
00s13aTe/IbCTB B 00/1aCTH NpPAB uYeJIOBEKA, KOTOPbIE OHO B3sJ10 HA ceOs,
paruuUMpOBaB MEXK/1YHAPOAHBIE JOTOBOPSI.

B 0Oomee KOHKpETHBIX CHUTyalUsiX CTpeMJIeHHe JOOUTbCS
NPUMEHEHUss ~ Mep  OTBETCTBEHHOCTH  MoOXeT  TpeboBaThb  OT
NPaBO3AIIUTHUKOB BBICTYIUIGHHH CO CBHICTENILCKHUMH TOKa3aHUSIMHU
nmyOnuyHO (Hampumep, B rasere) JUOO Ha Cyne WM B TpuUOyHase B
OTHOLUEHWH MMEBLIMX MECTO HapylLIeHWH MpaB yejoBeka. Tem cambiM
NPaBO3ALIUTHUKY COACHUCTBYIOT COOJIIONEHUIO CHPAaBEAJMBOCTH B
WHTepecax JKepTB B KOHKPETHBIX CydasX HapylIeHHs MpaB deloBeKa
C/IOMY NpaKTUKK O€3HAKa3aHHOCTH, NpeNynpexaas TakuMm 00pazoM
OyayliMe HapyuieHusl.  3HA4YMUTEJIbHOE YKCJIO MPaBO3ALUTHUKOB,
JeUCTBYs, KaK TpaBUIIO, 4Yepe3 OpraHu3allud, CO3JaHHbIe Ui ITOM
e,  CIeLUANW3UPYIOTCS — MCKIIOUMTeNbHO  Ha  Ooprbe ¢
0E3HAaKa3aHHOCTHIO 32 COBEPLICHWE HApYLICHWH. OTH K€ TpyIIibl
NPaBO3aIIMTHUKOB MOTYT Takke paboTaTh B HAIpaBIeHUH YKPETUTeHHs
BO3MOJKHOCTE#i rocynapcrBa Mo MPHUBJICUCHUIO B CyAeOHOM MOpsKe
HapyuiuTesiell K OTBETCTBEHHOCTH, HAlpvMep, IyTeM OpraHu3aluy
npodeccCMOHaIbHONH MOArOTOBKM B O0JIACTM MpaB 4ejloBeKa st
NPOKYPOPOB, CyAeH U COTPYAHUKOB TOJTHLIUH.



7. Cooeiicmgue  0onee  Ihpekmuenomy  ynpaenenuro - u
20Cy0apcmeeHHOIl ROIUmuKe

HekoTopble mpaBo3allMTHUKKM JeIal0T YNop B CBOeil paboTe Ha
JEeHCTBHAX, MOOYXKIAOUIKMX MPAaBUTEIbCTBO B LETOM K BBINOJHEHHUIO
ero o0s3aTesbCTB B 00JlacTW [paB 4eJOBEKa, HAmpUMep, IyTeM
npejaHus rjacHOCTH uHpoOpMaLMK O COONIIOJACHUHU MPABUTEILCTBOM
CTaHJapTOB B 00JacTH MpaB uelOBeKa W IyTeM MOHHTOPUHIa
JOCTUTHYTOTO Tporpecca. HekoTopbie MpaBO3alllUTHUKU 3aHUMAKOTCSI
BOMPOCOM oO0ecneueHusi 0osiee 3(PPEKTUBHOrO yMNpaBjiCHUs,  OHU
BBICTYMAIOT 32  JEMOKpPATU3aLMi0, HCKOPEHEHWe  KOppPYILHH,
370ynoTpedieHre BIACTbIO M MPOBOAAT pabOTy CpeAd HaceneHus,
pa3bACHAA, KaK roJloCOBaTh U MNOYEeMy BaKHO y4aCTBOBAThH B Bb[60an.

8. Cooeiicmgue coonwoeHul0 002080poe ¢ odaacmu npag
yenoeexa

[IpaBo3aliUTHUKKU BHOCAT, OCOOEHHO Yepe3 CBOW OpraHu3alluy,
OTPOMHBIM BKJIaZ B THpakTUUeckoe coOIofeHHe MEXKIyHapOIHbIX
JIOrOBOPOB B 00JIacTH MpaB yejioBeka. MHOrue HernpaBUTeIbCTBEHHbIE
opranmzauuu  (HIIO) wu  MexnpaBUTeNbCTBEHHbIE  OpraHHU3alliu
MOMOTalOT OPraHU30BbIBaTb MPOEKThl B cdepe obecrneueHus KUIbeM,
MEIMLMHCKOW MOMOLUBIO M YCTOMYMBBIM 3apaboTkoM O€AHbIX U
MapruHajin30BaHHbIX OOIMH. OHU OpraHv3yloT 00y4eHHE OCHOBHBIM
npodeccusiM U MPENOCTaB/SIlOT ~ OOOpyAOBaHWE,  HampuUMep
KOMITBIOTEPBI, B LIEJISX YJIyUllIeHUs JOCTyna oOUIKH K MH(pOpMaLIKK.

Orta rpynna npaBo3allluTHUKOB 3aCiTyKUBAeT 0COO0ro BHUMaHMUs,
MOCKOJIBKY €€ WIEHOB He BCeria Has3blBaloT MpaBO3allMTHUKAMU, Aa U
caMU OHM MOTYT HE TOJIb30BaThCSI TEPMHUHOM ''TipaBa yeyoBeka" st
XapaKTepUCTUKU CBOEH paboThl, ynoTpeOssisi BMECTO 3TOrO TaKue
TepMUHbI, Kak '"3ApaBooxXpaHeHue", "KWIMINHAs mOporpamMmma" WiIu
"pa3zBuTHe", TNPHUMEHUTEIBLHO K  KOHKPETHOMY poiay  CBOeH
aesitesbHOCTH.  (DakTH4YeCKW MHOTMe MOJOOHbIE MEpOIpUSTHS B
MOJIEPKKY MpaB YEJIOBEKa XapaKTepusyloTcs B LEJIOM  Kak
JesarenapHocTh Mo pazsutvio. Muorue HIIO u opranbl cuctembl
Opranuzauun O0beauHeHHbIX Hauuit noanasaroT noxa 3TM KaTeropv.
Hx pabora, kak u paboTa Ipyrux npaBO3allUTHUKOB, UMEET KIIIOYEBOE
3Ha4YeHUe Ui OOecleueHUs YBaXKCHHS W 3allUThl MpaB 4elloBeKa, a
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TAaKKE CO6.IHO,Z[€HI/I$[ CTaHapTOB B 3TOM 06J'IaCTI/I, Hn UX ACATCIIbBHOCTDH
HY>XKJAa€TCAd U 3aCly’KUBaACT TOH 3allUTbl, KOTOPYIO Oa€T Z[emapaunﬁ 0
npaBo3allMTHUKaX.

9. Oopazosanue u npogheccuOHAIbHAA NOOZOMOBKA & 001acmu
npae uenoseka

OO6pazoBaHue B 00JacTy NpaB YeI0BeKa - eLle OAUH BaKHbIA BUA
JESITEeNbHOCTH, OCYLIECTBIAEMON MpaBO3allMTHUKaMU. B HekoTopbix
Cllyyasix NPOCBETUTEJIbCKAs AESTeNIbHOCTb OCYLUIECTBIsieTCss B (opme
npodecCHOHAILHOrO O0Y4YeHHUs] MPUMEHEHHUI0 CTaHOapToB B 0o0jacTu
NpaB 4eJOBEKAa B KOHTEKCTE BBIMOJHEHUS CIIy:KeOHbIX 0Os3aHHOCTEH,
HampuMmep  CyIbsIMH,  aJBOKaTaMH, COTPYAHUKAMHU  TOJMLMH,
BOGHHOC/IY)KAlUMX WM HabjrojatensiMu  3a  coOJifoieHHeM  TnpaB
yenoBeka. B apyrux ciyuasx oOpasoBaTesibHas AESITENbHOCTH MOXKET
HocuTh OoJiee LIMPOKUM XapakTep M BKJIIOUYaTh B cedsl MperojaBaHue
npaB 4eJjoBeKa B IIKOJAX W YHHUBEPCUTETaX WM pacnpocTpaHeHHe
UHpOpPMaLMKY O CTaHAApPTax B 00JIACTH MpaB uYesIOBeKa CPeAU LIMPOKUX
cy10eB 00LIECTBEHHOCTH WM YA3BUMBIX TPYIIL.

Urak, cbop u pacnpocTpaHeHue HWHPOpPMALMK, OKa3aHUE
MOJIEPKKH W MoOWiM3auusi OOIIECTBEHHOTO MHEHHUS SBJISIIOTCS
3a4acTyl0 HauboJiee W3BECTHbIMHU CPEIACTBAMH, HCIOJIb3YEMbIMU
npaBo3alUTHUKaAMK B cBoel pabore. OJHaKo, Kak YKa3blBaeTcsi B
HACTOSILLIEM pa3zielie, OHU TaKkKe pPacHpOCTPaHSIOT HWHPOpPMALUIO B
ueasix oOecrieveHusi pealM3alud NpaB  WiIM  NpoQecCHOHaIbHON
MNOJArOTOBKH  JIPYTHX. OHM aKTMBHO OKa3bIBalOT HEOOXOAHUMYIO
MaTepUajbHyl0 MOMOLIb, C TeM 4YTOObl cefaTh MpaBa YelOBEeKa
PeabHOCTBIO - Y4YacTBYIOT B CTPOUTENbCTBE JKWIbsl, OOecreueHUH
NUILEBBIMU TMPOAYKTAMH, AaKTUBW3ALMK Pa3BUTHUS W T.[. Onm
J00OMBAIOTCSl IEMOKpPATUYECKUX MPeoOpa3oBaHUN B LEJSIX PacLIUpPEHUs
y4acTus JroAeH B mpolecce MPUHATHS PELIEHUH, ONpeleNsIomnuX UX
JKU3Hb, U YKperieHus 3¢ dekTuBHOro ynpasienus. Hapsay ¢ 3Tum oHu
BHOCAT BKJa4 B YJIY4YLIEHHWE COLMAIbHBIX, TMOJUTHYECKUX H
SKOHOMHUYECKUX YCJIOBHH, YMEHBIIEHUE COLMAIBHOW U MOJUTUYECKOH
HamnpsDKEHHOCTH, o0ecrnedeHue Mupa BHYTpU CTpaHbl M Ha
MEXKIYHapOJHOW  apeHe, a Takke  IOBBbILICHHE YPOBHS
OCBEIOMJIEHHOCTH HACEJIEHHs O IpaBaX 4YelOBeKa B HALMOHAIBHOM H
MEKTyHapOIHOM IUIaHe.



B. Krto0 MoxkeT ObITh IPABO3AIIUTHUKOM ?

KoHkpeTtHoro onpeneneHus Toro, KTo SIBJISETCS UM MOXKET ObITh
MPaBO3AaIIUTHUKOM, HE  CYLIECTBYET. B  Jlexnapauun o
nNpaBoO3alIUTHUKAX (CM. npuioxkeHne |) comepkuTcs yrnoMUHaHWeE
"OTAeIbHBIX JIMLL, TPYI U accolraluii no coleicTBuio 3 PeKTHBHOMY
YCTPaHEHHUIO BCEX HapyLUEHUIH IpaB 4YejJOBEeKAa W OCHOBHBIX CBOOOA
HapOJOB U OTAENbHBIX JHUL" (4eTBEPThIH MyHKT MpeamOyJibl).

B coorBercTBMM ¢ 3TOM  IIMPOKOH  KiaccH(UKaIMen
MpaBO3allUTHUKAMH MOTYT ObIThb Jt00O€ JMLO WM TIpynna JiuL,
padoTaloliux B HWHTepecax 3alluThl TMpaB 4eJOBeKAa, HauuHas OT
MEXNPABUTE/IbCTBEHHbIX OpraHu3alMi, NEHCTBYIOLMX B KPYMHEHIIUX
ropojax Mypa, u KOH4asi OTAENbHbIMU JIMLIAMH, padOTalOIIKUMHU B CBOUX
MecTHbIX o0lmMHax. [lpaBozamuTHrkamMu Moryt ObIThb JiMua 000ero
nojia, OHK MOTYT MMETh pa3HbId BO3PAcT, MPOUCXOJUTH W3 JIIOOOro
peruoHa v obnanath J00bIM MPOGECCUOHANBHBIM WM UHBIM OIBITOM.
IIpu 3TOM Ba)kKHO OTMETHUTbB, UTO MPaABO3ALIUTHUKOB MOXKHO BCTPETUTH
He Tosibko B HI1O 1 MexayHaponHbIX OpraHu3anusix, HO YTO OHU MOTYT
TakKe B  HEKOTOPbIX clydasx ObITb W TOCyAapCTBEHHBIMU
JOJDKHOCTHBIMM ~ JIMUAMH,  TPOKJAHCKUMHM  CIy)XKalllUMU  WJIU
NPEJCTaBUTESIMUA YACTHOIO CEKTOPA.

1. 3awjuma npae yenoeeKka KAk OnaA4UeaAeMan uiu 000poeoIbHaAA
npogheccuonanbHan 0eameabHOCHb

[IpaBozainTHUKU B Haubojee OUEBHUAHOM CMbICE CJIOBa - 3TO
JIIOAY, Ybsl ©KeJHEeBHas paboTa KOHKPETHO CBs3aHA C MOOLUPEHUEM U
3alMTON  mpaB  uejoOBeKa, Kak  Hanpumep, y HaOmojarenei
MpaBO3allMTHOTO  JBWXKEHHUs, paboTalomuX B HAaUMOHAJIbHbBIX
MpaBO3aLLUTHBIX OpraHu3alusIX, OMOYIACMEHOB IO TpaBaM 4YeJOBeKa
WJI IOPUCTOB, 3aHUMAIOLLMXCS 3aLIMTOMN MpaB YeIoBeKa.

OpHako  TrJaBHOe, UTO  XapakTepu3yeT  4eJoBeKa  Kak
MPaBO3aLLMTHUKA - 3TO HE €ro JOJKHOCTbh WIIM Ha3BaHUE OpraHu3alui,
B KOTOpOi OH paboraer, a mpaBO3allUTHbIN XapakTep BbINOJIHIEMON
pabdotbl. UtoObl OBITH MPAaBO3ALIUTHUKOM, HE TaK YX Ba)KHO UMETb
penyTanuio "aKTUBUCTA MPaBO3alIUTHOTO JIBWXKEeHUsA" Wiu paboTaTth B
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OpraHu3allly, UMeEroLleld B CBOEM Ha3BaHUU CJIOBa "MpaBa yenoBeka'.
Muorue ciyxane Opranuzanun OObenuHeHHbIX Hauwmii sBistoTCst
NpaBO3alIUTHUKAMU, XOTS WX [OBCEAHEBHas padoTa orpenensercs
MO-UHOMY, HampuMmep ¢ noMolibio cioBa "pazsutue". COTpyAHUKOB
HalMOHaJIbHBIX U MexayHapoaublx HIIO Bo Bcem  mmpe,
3aHUMAIOLLMXCS TYMAHUTAPHBIMU MPOOJIEMaMK, TAKXKE BIOJHE MOXKHO
Ha3BaTh MpaBO3alMTHUKAMU, T€, KTO BeAET Pa3bsCHUTE/IbHYIO paboTy
B obmmue o BUY/CIIM]/le, aktuBHCTBI B cdepe mpaB KOPEHHBIX
HapOAHOCTeH, OKpy’Karolleil cpelbl U ITOOpPOBOINBLILI, padoTaroiiue B
o0jacTi  pa3BUTHS, TAKXKE WrPAlOT  PELIAIOLYI0  pPOJIb KAk
MPaBO3ALUTHUKH.

Muorue Jroau paborator npodeccruoHaIbHBIMU
NpaBO3aLUTHUKAMU U NOJy4aroT 3a 3TO 3apruiaty. Bmecte ¢ Tem ectb
MHOTO JApYrux JitoAel, KoTopble Takke paboTaloT B KauecTBe
npo(heCcCUOHAIIbHBIX MTPABO3ALUTHUKOB, HO IEJIAI0T 3TO JOOPOBOJIBHO U
HEe MOJIyyaroT KakoW-JInbo rmuiaThl. OObIYHO MpaBO3alLUTHbIC
OpraHu3alid MUMEIOT BecbMa OrpaHWYEHHbIH OromKeT, U paboTy 3THUX
J00pOBOMBLIEB TPYAHO ME€PEOLIEHUTb.

MHorue BUIbI NPOPECCHOHANBHOM AeSTebHOCTH HE CBSI3aHbI C
MOCTOSIHHOM TMPaBO3alllUTHOM paboToi, a JIMLIb WHOT/A 3aTParuBaroT
npasa uejoBeka. Hanpumep, 1opucTbl B 001aCTH TOProBOro npasa He
BCErJa KAacalTCs  MPaBO3aUIMTHBIX  OpoOJieM, W WX  HeJb3sl
ABTOMATHUUYECKH Ha3BaTh IMpaBO3alIMTHHKaMH. TeM He MeHee B
HEKOTOPbIX CJIy4asX OHM MOTYT AEHCTBOBAaTh Kak MPAaBO3ALUTHUKH,
KOr/la OHM BEIYT [eJla, MOCPEACTBOM KOTOPbIX OHH BHOCST BKJIaj B
MOOIIPEHHe WM 3alIUTy MpaB 4ejoBeKa. AHaJIOTHYHBIM 00pasoMm,
PYKOBOJIUTEINH MPO(COIO30B PeLIaloT MHOTOUKMCIICHHbBIE 3a/1a4l, MHOTHE
M3 KOTOPBbIX HE MMEIOT OTHOLLICHHs K MPaBaM uejioBeKa, HO KOrJa OHU B
KOHKPETHOM T[UIaHe 3aHUMAlOTCSl MOOLIPEHHEM WM 3allUTON TMpaB
yenoBeka pabOTHUKOB, MX MOXKHO Ha3BaTh IPaBO3AllUTHUKAMU.
2KypHanucrsl Takke BbINOJIHSIOT LKMPOKYIO 3ajauy cOopa nHpopMauuu
M JIOBE/ICHUSI €€ JI0 CBEJCHHs OOLIEeCTBEHHOCTH 4epe3 Ieuarb, Paauo
WK TelleBueHre. Ecii UCXOMUTh U3 UX O0LIel PO, TO JKYPHAITHCTHI
He SIBJISIIOTCSI MPaBO3allMTHUKAaMU. BMecTe ¢ TeM MHOTHE 5Ky pPHAJIHUCThI
BBICTYMAIOT KaK MPaBO3AIMTHUKH, HAPUMEP, KOra OHU COOOLIAIOT O
HapyLICHHUsAX TMpaB YeOBeKa U MPHBOIAT CBUICTENBCTBA O COOBITHUSX,
KOTOpbIC OHHM HAaOIOaIH BOOUYHIO. YUHUTellsl, 3HAKOMSIIIHE YUYSHHKOB C
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OCHOBHBIMU MPUHLUMNAMHU TpPaB YEJIOBEKA, BBIMOIHAIOT aHAJIOTMYHYIO
poTb. Bpaueii wu gpyrux npodeccHoHambHBIX MEIULIMHCKUX
PpabOTHUKOB, KOTOPbIE 3aHUMAIOTCsI JIeYeHHUEeM U peaduiinTauureii skepTs
HapyllIeHUH MpaB 4eJlOBEeKa, MOYKHO TaK)Ke CUMTaTh B KOHTEKCTE TaKOM
paboThl MpaBO3alIUTHUKAMHU; KPOME TOrO Ha Bpauax JiexKaT ocoOble
00513aHHOCTH B CUJIY KJIATBBI | Mnnokpara.

Jlvna, copelicTBytolMe oOeCMEYeHUIO MPABOCYIUSl - CY/IbH,
MOJIMLIUS, aJIBOKATHI U JPYrHe KIHOUEBble YYACTHHKH - 4acTO UTpaioT
0COOYI0 pOjib U MOTYT MNOJABEPraThCsl 3HAUMTE]LHOMY JIABJICHUIO B
MOJIb3y MPUHATHS pPelleHUi, OIarompusTHBIX IS TOCYAapcTBa WM
npefcTaBUTeNIel JPYrux BIMATENbHBIX KPYrOB, TaKWX, KakK JHIEpbI
NPECTYIHBIX  TPYIIUPOBOK. Korma »tu  yuactHuku CyaeOHOM
npouUeaypbl NPEANPUHUMAIOT OCOObIE YCHJIMS, 4YTOObI 00€CMEeUYUTh
JIOCTYT K CIPaBeTMBOMY M OECPUCTPACTHOMY MPABOCYAUIO U, TAKUM
o0pa3oMm, rapaHTUpOBaTh  COOTBETCTBYIOLIME [paBa  4eJlOBeKa
NOTEPNEBIIMX, MOXHO CKa3arTh, UYTO OHM MOCTYNAIOT  KakK
MPaBO3AIUTHUKH.

Takol ke kputepuil "0coObIX YCHJIMI" MOXKHO MPUMEHUTb U K
MOOAM Apyrux npodeccuid wiau chep AeATeNbHOCTH, KOTOpble Ha
MepBbIN B3I HE UMEIOT OTHOIIIGHUS K MpaBaM YelloBeKa. OTH JIIOIU
MOTYT MHOTAa JejlaTh CBOIO paldOoTy Tak, YTO OHA BbLIMBAETCS B
KOHKPETHYIO TNOAJCPXKKY MpaB yejioBeka. HekoTopbie apXUTEKTOpBI,
HampuMep, pa3padaTbIBalOT CTPOUTENIbHBIE MPOEKThl TaKuM 00pazom,
4ToObl OHM YUMTBIBAJIM COOTBETCTBYIOLIME MpaBa 4YejOBeKa, TAKUE, KaK
NpaBo Ha JI0CTATOUHOE (BPEMEHHOE) KUIJIULIC /ISl JIML, KOTOpbie OyayT
paboTarh Ha MPOEKTUPYEeMOM OOBEKTe, WK MpaBa JeTel, C KOTOPbIMHU
oOcykaeTcss apXWUTEKTYypHBIM 3aMbICell, €CIM BO3BOJMUMOE 3/1aHUe
uMeeT 0coboe 3HaYeHHe [yIsl YAOBIETBOPEHUsI UX MHTEPECOB.

2.  3awguma npag ueno6eka Ha HENPOPECCUOHATbHOU OCHOBE

MHorue jiroau BeAyT MNPaBO3alIUTHYIO paboTy BHE KaKUX-1M00
npoeCCHOHANBHBIX WM CIY)KeOHbIX  paMoK. Hanpumep,
NPaBO3AIIMTHUKOM MOXKHO Ha3BaTh CTYJEHTAa, KOTOPbIM OpraHu3yer
CTYZICHYECKYIO aKIMIO B LIEJSX TNPEKPALICHUs] MBITOK B TIOPbMax.
Takke MOKHO Ha3BaTh MPABO3AIIMTHUKOM JKHUTEIS  CENbCKOU
MECTHOCTH, KOTOPBIA OepeTrcst 3a OpraHu3alMio AEMOHCTPAIMH YIEHOB
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o0mMHBI B 3HAK MpoTecTa MPOTHB SKOJOTHUECKOW JAerpanauuu
BO3/IE/IBIBAEMBIX 3€MENIb B pe3yJbTaTe 3arps3HEHUs NMPOMBILITIEHHBIMU
OTXOJIaMH. [Tonurnueckuid  pesTeslb, BbICTYNAIOWUNA  NPOTUB
XPOHUYECKOH KOppynuuu B MIPaBUTEIILCTBE, SIBJIIETCS
MPaBO3AaIUTHUKOM, TIOCKOJIBKY €T0 JEHCTBHS MOOLIPSIOT U 3allHLIAI0T
a¢deKTUBHOE YNpaBjiieHUWe W ONpe/eieHHbIe NpaBa, KOTOPbIE CTABSTCS
noJ  yrposy  Takod  KOppyHLHUEH. B sTom KOHTEKCTE
MPaBO3aIIUTHUKAMH MOYKHO CUHMTaTh U CBUAETENEH MPU paccCMOTPEHUH
CyIOM Jiel B OTHOLIEHWM Te€X, KTO HapyllaeT IpaBa 4YeJlOoBEeKa, W
cBuzeTeliell, MPeAOCTABISIOIMX WHPOPMALMIO  MEXKIYyHAPOJHBIM
MPaBO3alMTHBIM OpraHaM WM HalMOHaJbHbIM CyJaM M TpuOyHajiam ¢
LIeJIbIO IOMOYb UM B YCTPaHEHUU HApPYILIEHWUH.

Bo Bcem wmwupe moau A00MBAIOTCS  OCYLIECTBICHUS IPaB
YeJloBeKa COOTBETCTBEHHO YCJIOBUSIM MX JKU3HH M CBOUM COOCTBEHHBIM
Npe/ICTaBICHUSIM. Hexoropeie  npaBo3alMTHUKKM  NpUOOpesn
MEKAYHAPOJHYIO M3BECTHOCTb, OJHAKO OOJILLIMHCTBO MUMEH OCTAlOTCs
HeusBecTHbIMHU. HesaBucHUMO OT Toro, paboTaeT Jin YeloBeK B MECTHOM
opraHe caMOYIpaBJICHUs, MOTULEHCKAM, OXPaHSIOMINM 3aKOH, WIH
aKTepoM,  HUCMOJb3YIOIIMM  CBO€  MAacTepCTBO s IOKasa
HECIPaBe/UIMBOCTH, BCE OHU MOTYT WrpaTh OIPEACNIeHHYIO pOSib B
NPOJBIKCHUH TIpaB 4esloBeka. Bce 3aBUCHUT OT TOro, Kak Takue JIIOAU
NPAKTHUECKH MOAISPHKHUBAIOT MPaBa YeJOBEKa, U B HEKOTOPBIX ClIydasix
OT TOrO0, MPEANPUHUMAIOTCS JIM "0coOble ycuiius'".

Pazymeercsi, HEBO3MOMHO MEPEYUCIIUTL OTPOMHOE pazHOOOpazue
YCIIOBMHM, B KOTOPbIX pPa0OTalOT MpaBo3allMTHUKK.  OpHaKo ajist
OOJBIIMHCTBA W3 HUX THUIUYHBI PEIIUMOCTh [OMOTaTh JAPYTHUM,
MPUBEPKEHHOCTh MEXKIyHAPOJHBIM CTaHAapTaM B O0OJacTH MpaB
YeJI0BEKA, BEpa B PABEHCTBO M HEIUCKPUMUHALMIO, HACTOMYMBOCTD W,
BO MHOTHUX CJIy4asiX, OTPOMHOE MY>KECTBO.

C. JloJoKHBI JH TNPAaBO3ANIMTHHKH OTBEYaTh KaKOMY-JI1HO0O
MHHHMAJIBHOMY CTAHAAPTY?
Jlis  npaBO3alLMTHUKOB  HE  YCTAHOBJIGHO  KaKOro-jvbo

"kBanu(puKallMoHHOro  TpeboBanms', w B  Jlekmapaumu o
MPaBO3aLUTHUKAX Y€TKO FOBOPUTCS, KaK yIIOMHUHAIOCH BbILIE, YTO BCE
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Mbl MOKeM OBbIThb MpaBO3alIUTHUKAMHU, €CIM XOTUM 3Toro. Tem He
MeHee BOMpoC O 'cTaHHapTHHIX" TpeOOBaHWSX, MPEeNbABISEMbIX K
NpaBO3aUIUTHUKY, SBJISETCS CIOXKHbIM, W B Jlexiapauum dYeTko
YKa3bIBa€TCsl, YTO y MPaBO3ALIMTHUKOB €CThb HE TOJBKO IpaBa, HO U
00S13aHHOCTH. B mnHacrosmeili mybOnukanuu "llpaBa uyenoBeka:
u3jiokeHue (GakToB" BHUMaHHE aKLEHTUPYETCs Ha CJSAYIOLIMX Tpex
KJIFOYEBBIX BOMPOCAX:

Hpu3mmue YHUgepcaibHOCMU npPae 4ejlo6eKka

[IpaBo3aliMTHUKKU JOJKHBI MPU3HABaTh YHUBEPCAJIbHOCTH IPaB
4yelnoBeKa, Kak 3To ompeneleHo Bo BceeoOuield aexnmapauuu mpas
uesioseka'. Heb3si OTPHLATH HEKOTOpbIE MPABA YENOBEKA U B TO IKE
BpeMsi Ha3biBaTh ce0sl MPaBO3ALMTHUKOM Ha TOM JIULIb OCHOBAHWH, YTO
OH WM OHA BBICTYMAIOT B 3alUUTy APYIHX JIIOJCH. Be1o
HEMPUEMJIEMbIM, HAaITPUMep, 3allMIIATh [PaBa YeI0BeKa MY>KUMH U B TO
K€ BpeMsl HEe MPUHUMATh NPUHLMMNA, YTO >KEHIIWHbl MMEIOT paBHbIE
npasa.

Hmeem 1u 3nauenue, kmo npae u Kmo oumuoaemcsn?

BTopoil BaxHbBIi BOMpOC KacaeTcsi WCTUHHOCTU MPUBOJUMBIX
aprymeHToB. [[1s1 NOANMHHOrO MpaBO3alIMTHUKA HE UMEET 3HAUYEHUSs,
NpaBUJIbHBI JIM €r0 apryMeHTsl. OnpeaesnsionmM MOMEHTOM SIBJISETCS
TO, 3allyllaeT JM JaHHOe JIMI0 KakKoe-TMOO TMpaBO dYesloBeKa.
Hanpumep, rpynna npaBo3allUTHUKOB MOMKET OTCTauBaTh IPaBo
CeJIbCKOM OOLIMHBI Ha BJlaJIeHUE 3eMJIeH, HA KOTOPOH ee WieHbI XKUIIH U
KOTOpYI0O OHH o0pabaTbiBaii B TEYEHHE IKW3HHU HECKOJBKUX
nokoseHuil. OHU MOTYT OPraHW30BbIBaTh MPOTECThI MPOTUB YACTHBIX
9KOHOMMYECKUX CTPYKTYP, MPETEHAYIOLMX Ha BJIaICHUE BCEU 3emiiei B
JaHHOM paiioHe. OHHM MOTryT ommuMOaTbcs WM He OlHudaTbCs B
OTHOIIIEHWH O0JIalaHusl TPaBOM COOCTBEHHOCTH Ha 3emimto. OHaKo
BONPOC O TOM, MPaBWIbHA JIM UX MO3ULMUS C IOPUAUYECKON TOUKH
3PEHUSl, HE UMEET OTHOLLEHUSl K ONPEIEICHUIO TOrO, SIBJISIOTCS JI1 OHU

[lpasita B cooTBeTcTBMHM ¢ pesomonmei 217 A (III) ['enepanbHoit
Accambrren Opranmzanmn O0wenmaeHAsx Hamwit ot 10 mexkaOpst 1948 Tona.
CwM. "lpaBa wenoreka: w3joxenue (Gaxktor"” Ne2: Memxcoynapoonwiil bunie o
npasax uenosexa (Rev.1).
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NOMJIMHHBIMH IIpaBO3allIUTHUKAMMU. KroueBoit BOIIPOC 3aKJIIOYACTCAd B
TOM, OTHOCATCS JIM HUCIIBITbIBA€MbIC NMHU 03a004YEeHHOCTH K C(bepe npas
YCJIOBCKA WJIM HET.

OTO O4YeHb BaXKHBI BOMPOC, MOTOMY YTO BO MHOTHX CTpaHax
roCy1apcTBO WJIM Jaxke OOIIECTBO CUYMTAIOT, YTO MPABO3ALIMTHUKU HE
NpaBbl, MOCKOJIBKY OHM MOAACPKUBAIOT TOJIBKO OJHY CTOPOHY CHopa.
Ha »5»TOM oOCHOBaHMM UM TOBOpST, 4YTO OHU He "Hactosiuue"
MpaBO3aIMUTHUKY. [IpaBO3aIUTHUKY, BBICTYMAIONIME B 3allUTy MpaB
MOJIMTUYECKUX  3aKJIIOUEHHBIX WM  JIML, [OpPUHAJICKANMX K
BOOPY>KEHHBIM  ONMO3HWIMOHHBIM  TpyMMaM, TakkKe  3a4acTylo
paccMaTpuBalOTCsl TOCYJapCTBEHHBIMH BIIACTSAMH KaK CTOPOHHHKH
TaKUX MApTUNA WIK TPYMI NPOCTO MOTOMY, YTO OHM 3AIlMILNAIOT MpaBa
COOTBETCTBYIOIIUX JIUII,

OTO HEeBepHO. [IpaBO3alIMTHUKK AOJDKHbI Ha3bIBaTbCAd U
MPUHUMATBCS B KAyeCTBE TAaKOBbIX B 3aBUCUMOCTU OT TeX IIpas,
KOTOpbIE OHHM 3alIMINAIOT, U B COOTBETCTBHUU CO CBOWM COOCTBEHHBIM
MpaBOM JI€JIaTh 3TO.

MupHnsie oeiicmeus

W nakoHewn, AeHCTBUS, NPEAITPUHUMAEMbBIEC TPABO3ALUTHUKAMU,
JOJDKHBI B COOTBETCTBMM ¢  TpeboBaHusMu Jleknapauuun o
MpaBO3alUTHUKAX HOCUTh MUPHBIN XapakTep.

II. HAPYUIEHMS B OTHOINEHUU ITPABO3AIIIUTHUKOB
U JAPYI'HE TPYJAHOCTH, CKOTOPBIMH OHHU
CTAJIKUBAIOTCsI

He Bcskas pabota B o0nacTé mpaB uenoBeka MOJABepraeT
MpaBO3AIUTHUKOB OMACHOCTH, M B HEKOTOPbIX TOCyAapcTBax
NpaBO3alIUTHUKU OOBIYHO XOPOUIO 3ailuiieHbl. OaHAaKO OAHON u3
[JIABHbIX NOpPUYMH [puHsaTUs JlekjnapauMu O npaBO3alIMTHUKAX WU
yupexxaeHuss nocra CreunuanbHOro mnpeactaButens [ eHepaibHOro
ceKpeTapsi MO BOMPOCY O TMPaBO3ALIMTHUKAX ObIJIM JKECTOKOCTh H
maciutaObl penpeccuii NPpoTUB NPaBO3aLIMTHUKOB.
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CreuuanpHblii  MpeICTaBUTENb  Bbipa3uiia  00ECMOKOCHHOCTD
MOJIOXKEHHeM TMPaBO3AIMTHAKOB BO BCEX CTpaHaX, BKJIKOYas Kak
CTpaHbl, KOTOPBLIC TOJIbKO CTAHOBATCA Ha NOYTb ACMOKPATHYCCKOI'O
pa3BUTHs, TaK U CTPaHbl C TaBHUMH JAEMOKPATUUECKUMHU UHCTUTYTaMH,
C MPaKTUYECKUM OMBITOM M TpaaulusaMu. U Bce jxe ocoboe BHUMaHHe
Obulo OOpallleHO Ha CTpaHbl, TAe: ) UMEIOT MECTO BHYTPEHHHE
BOOPY)KEHHbIE KOH(JIMKTBI MM CePbE3HbIe IPaX<JIaHCKUe OeCropsaKH;
b) He MOMHOCTBHIO OOeCreveHbl WM OTCYTCTBYIOT BOBCE MPaBOBbIC W
WUHCTUTYLIMOHAJIbHBIE MPABO3AIMTHbIE MEXaHW3Mbl W TapaHTUH TpaB
yeJIoBeKa.

MHorue NnpaBo3alIUTHUKA B KaXKOM PEerMOHe MHpa CTaHOBSTCS
JKepTBaMM HapylUeHUH MX npas yejoBeka. OHM MOJBEPraloTCs Ka3Hsm,
NbITKaM, U30MEHUSIM, IPOU3BOJILHBIM apecTaM M 3a1ep:KaHusIM, Yrpo3aM
yOmiicTBOM, TpuTecHeHUsM u auddamanuy, orpaHUYeHHsSIM CBOOOIBI
NEepeIBMIKCHUSI, BBIPAKEHWUS! MHEHMH, accoluMaludd | COoOpaHMU.
[TpaBo3alMTHUKKU CTAHOBATCS OOBEKTOM (paOpuKyeMbix OOBUHEHUH U
HECIpaBeUTUBBIX Cy/IeOHBIX POLETYpP OCYKICHUH.

Hapyiienus, kak mnpaBujO, HampaejieHbl NPOTUB CaMHX
NPaBO3AIIMTHUKOB WJIM TIPOTHB OpPraHU3allMii MU MEXaHW3MOB, 4epes
KOTOpble OHM pabotatoT. HMHorga HapylieHHus MAOMycKaloTcs B
OTHOLUGHWW 4YJIEHOB CeMel [MPaBO3alUMTHUKOB B LEJISIX OKa3aHus
JIaBJICHUs HA CaMMX MPaBO3aLIMTHUKOB. HekoTopbie npaBo3aliuTHUKH
MO/IBEPraloTCsl Cepbe3HOM OMAacHOCTH B CHJIy XapakTepa TeX Tpas,
3alUThl  KOTOPbIX OHWU jaoOuBatoTcs.  [IpaBo3aluTHULBI MHOTA
CTaJIKUBAIOTCS C  OMNACHOCTAMH, OOYCJIOBJICHHBIMM TE€HACPHBIMU
(akTopamu, u 3T0 TpedyeT 0coOOro BHUMAaHMUS.

B OonbuiMHCTBE cllydaeB akUMM MPOTHB MPABO3ALUTHUKOB
ABJSIIOTCA ~ HapyLIEHMEM HOPM KaK MEXAyHapoAHOro, Tak U
BHYTPEHHEro npaBa. B HEKOTOpbIX cTpaHax, OAHAKO, I/ieé BHYTpPEHHEe
3aKOHO/ATENbCTBO CAMO MPOTHBOPEUMT MEXKIYHAPOJHOMY TMpaBy B
00J1acTH MpaB YesIOBEKa, OHO UCIOJIb3YETCs TPOTUB 3ALIUTHUKOB.
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A. Ilpumepsl fesiHHii, HAPABJIEHHBIX IPOTHB
NPaBO3AINTHHKOB

Hwxe npuBomdarcs mnpuMepsl HEKOTOPBIX HapylIEHUH IIpaB
YeJIoBeKa U MPEMSATCTBUS, C KOTOPBIMU CTAJIKMBAIOTCA MPABO3ALUTHUKHU
B cBOel pabore. XOTS HEKOTOpPbIE U3 3TUX JSSIHUH MOT'YT UMETh MECTO
TOJIBKO OJIMH Pa3, OHM 4YacTO MPOMOJDKAIOT OKa3bIBaTh BO3ACHCTBUE HA
3alIMTHUKOB M UX CEMbU Ha MPOTSHKEHUH MOCIEAYIOIINX MECSLEB WU
Jaxe JieT. Vrpozpl yOWUHCTBOM, Hampumep, MOIYT 3acTaBUTb
NPaBO3aLUTHUKOB MOJIHOCTBIO M3MEHUTb CBOM IMOBCEAHEBHbIM 00pa3
JKU3HM, a Takoke ykiaz OmbKalluX 4ieHOB CeMbU, U AaXKe MOKUHYTb
CTpaHy B MOMCKAaX BPEMEHHOI0 YOexulila 3a rpaHuLeil.

MHorue npaBO3alUTHUKK CTAHOBSITCS >KEpTBAMM YOMHCTB Kak
NpsAMOM MECTH 3a WX MpaBo3aliluTHYKO padory. OHM moaBepraroTcs
MOXMILEHUSIM HEW3BECTHBIMU JIMLIAMHM, a WHOIZA M YCTaHOBJIEHHBIMU
npejAcTaBUTENIMA CUJl 0€30MacHOCTH, M BINOCJICACTBUM WX HAaXOAST
MEpTBbIMU WJIM OHU OeccieHO Mcue3aloT. B pesynbpTare mokylueHuid
Ha JKW3Hb IIPaBO3ALUTHUKOB OHHU TOJYYalOT CEpbE3HbIE paHEeHUH,
Tpedyroure rocrnuTaiu3alyd U XMPYPruueckoro BMellaTe/ibCTaa.

B HEKOTOphIX perroHax MHUpa HIMPOKO HMCIMOJBb3YIOTCS Yrpo3bl
yOomiicTBOM B KauyecTBe CpEACTBA YCTpalleHUs W 3alyTHBaHUs
npaBo3alllUTHUKOB, C TEM '-lTO6bI 3aCTaBUTb HUX TMPEKPATUTL CBOKO
paboTy. VYrpo3bl 4acTO BbICKA3bIBAIOTCS aHOHUMHO MO Tele()OHY WM
o noure. B HCKOTOPLIX CllydasaX, OJAHAKO, yrpo3bl MnpaBo3aliliTHUKaM
AAPeCyrOTCA HalpAMyKO U3BCCTHbIMM UM JiIMHAMU, OJHAKO OHHU HE
paccieayroTesl MONMUIMed W He KIaAyTcs B OCHOBY YTOJIOBHBIX JIel.
OTcyTCcTBHE CO CTOPOHBI MONMIUMKM U CYAeOHBIX BiacTeil 3¢ PeKTUBHOM
peakuuu Ha yOuiicTBa M yrpo3bl YOMMCTBOM co037aeT OOCTaHOBKY
0e3HaKa3aHHOCTH U CTUMYJIUPYET U YBEKOBEUMBAET 3TH HAPYILCHHUS.

Hpaeo:«;auunmmn UHOrjga CTaHOBATCA KEPTBAMU MOXHIICHHUA HA
KOPOTKO€ WJ/IKM MPOAOJDKUTCIIBHOC BpPEMSA, a B HEBOJIC MNOABEPraroTCsa
H30HEeHHM. HpaB03aH.II/ITHI/IKOB JKECTOKO U30UBaIOT
BOCHHOCY2Kalllue, JOJLDKHOCTHBIC JIMLa NMOJIUIHUU U CUJT 0€30MacHOCTH C
LCJIbIO BbIPpBATH Yy HHUX mNOJ NbITKOH JIOXKHBIC I[pU3HaHUA WK B
Ka4uyeCTBE€ HaKa3aHHsA 3a pasoGnaquI/Ie HapymeHHﬁ, COBEPILICHHBIX
cuilaMi 6e3omacHOCTH.  OObIUHBIM ACJIOM  ABJISICTCA TNIPUMCEHCHHUC B
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OTHOIIEHUH  TIPaBO3AIIUTHUKOB  NPOH3BOJBHBIX  apecToB H
3aqep:kaHMii, M YacTo OTO jenaercs Oe3 opaepa Ha apecT H
OQULMAILHOrO MPEabSBICHUSI KaKOro-inbo OOBHHEHHSI. Cpoxku
NpeBapUTENbHOTO  3aKiMiodYeHds 0e3  BO3MOXKHOCTH — CyAeOHOro
nepecMOTpa HMHOTZIa BecbMa MPOAODKUTENbHBI, TPUYEM  YCIIOBHS
COACpXKAHUSL MOJ CTpaXeil MOIyT OKa3aTrbCsl KpalHe TsKEIbIMU.
Haxopsicb noj crpaxeii, NpaBO3alIMTHUKH JIETKO CTAHOBSITCS YKEPTBAMHU
n30MeHuH, )KeCTOKOTro 00palleHUs U TIITOK.

B HekoTOpbIX cilyyasX MpaBO3alUMTHUKAM [PEAbsBISIOTCS
YroJIOBHble HJIH HHble OOBHHEHHsI, MPUBOAALINE K CyAeOHOMY
npecieJOBAHHI0O H  OCYKIEHHIO. 3a ywactue B  MHpPHBIX
JIEMOHCTpALUsX, Moaadyy oduuMaibHbIX Kajl00 Ha 3J1I0ynoTped/aeHus
NOJIMLIMM, MPUCYTCTBUE HA COOPaHWM aKTHBUCTOB, 3aALLMILAIOLIMX [TPaBa
KOPEHHOI0 HaceJIeHUs, WM pa3BepTbiBaHUE TPAHCMApaHTa B MaMATh O
JKepTBaX HapylleHWH TMpaB uelioBeKa NPaBO3aLIMTHUKK BCeraa
NOABEPrajiuCh MNPEC/ICAOBAHUIO [0 Pa3iMYHbIM OOBHHEHHUSIM, TaKUM,
KaK B3ITOYHMYECTBO, HapyLIeHWe OOILECTBEHHOrO [MOpsiika U
xynuranctBo. [lo 3Tum fmenaM BBIHOCWIMCH CyAeOHbIEe NPUTOBOPSI,
npeaycMaTpyBaBLIbe JUTUTEIbHOE TIOPEMHOE 3aKJIIOYEHue,
NpPUHYAUTEIbHOE TOMELIeHWe B [CUXUaTpuyeckue OOJbHULEI U
"Tpya0oBO€ MepeBoCUTaHue".

OObIyHAsT TNpPaKTHKA NPHTECHEHHS] TMPABO3AIIMTHUKOB, U
JIeHCTBUSI 3TH 3a4acTylo HUKeM He (ukcupyrorcs. OHU TOYTH Bcerda
COBEpLIAIOTCS BJACTAIMM W MOILYT [PUHUMATb CaMbIC Pa3U4HbIC
¢dopmbl.  [TpaBo3alIMTHUKOB OEpyT MOJ MOCTOSHHOE HAOJIOACHHUE, Y
HUX OTKJIIOYAIOT WM TPOCIyHBAalOT TejedoHbl.  Mx numaroT
MPOE3THBIX JOKYMEHTOB WIJIM YAOCTOBEPEHH JIUYHOCTH, Melnas
BbIEXaTh 3@ I'PAHUILy U MPHUHSITH Y4acTUE B MPABO3ALIMTHBIX (popymax.
[IpaBo3amuTHUKAM M3 YKCIa aJBOKATOB YTPOXKAIOT MCKITIOUEHHEM W3
Mpo(heCCHOHANBHBIX OOBEIMHEHUH WM BO30YXKACHHWEM TPOTHB HUX
paccienoBanuii. [IpaBO3allUTHUKKA CTaJKUBAIOTCS C NMPUTECHEHUSIMHU
N0 aJMMHUCTPATUBHOM JIMHWMW, HANPUMEP MX BbIHYKJIAIOT [JIATUThb
Oompiue mTpadsl 32 He3HAYUTETbHBIE aIMUHUCTPATUBHEIE MTPOCTYIIKH
WIA TIOCTOSHHO B TeYeHWe JUINTEJIbHOrO BPEMEHH SBIATHCA B
aJIMUHUCTPATUBHBIN opraH 0e3 oueBuAHOro nMoeojaa. Cy/bsiM HE AArOT
BO3MOXKHOCTH BECTH OT/HAEJIbHbIE Jiefia WM HEOXKHJAHHO TEepeBOIAT U3
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OJIHOT'O OKpyra B APYroH, 3acTaBiisisi BCel ceMbell nepeeskaTh B APYTYIO
4acTb CTPaHBI.

[paBo3alUuTHUKA CTAHOBSTCS JKePTBaAMH KaMIaHui
aupdamManum, KOraa B KOHTPOJIHUPYEMBIX TOCYAapCTBOM CPEICTBaX
MacCOBOM l/lHd)OpMaU,l/ll/l MOABJIAKOTCS KJICBECTHUUYCCKUC HU3MBILIJICHUA B
OTHOILIEHWM MX YECTHOCTU W MOpAJbHOro obOsuka. DabpukyroTcs
’KaIo0bl B 1EIX TUCKPETUTAIIMH HE3aBUCHMBIX HEMPABUTEIbCTBEHHBIX
OpraHM3alMii M >KypHAJIHUCTOB, BCKPBIBAIOIIUX 3JI0yMOTpeOIeHUs B
oOjactu mpae uenoBeka. [lyOnumuHo uckaxaroTcs o0k v padbora
NPaBO3AIIUTHAKOB, KOTOPBIX MPUYUCIISIOT, HAIPUMEpP, K TEPPOPUCTaM,
MSTEKHUKAM,  MOAPBIBHBIM  3J€MEHTaM WM  CTaBJIeHHHKaM
OMNITO3UIIUOHHBIX MOJIUTHYCCKUX name‘/'l. rOC)’}J,apCTBeHHble BJ1IaCTU U
roCyJapCTBEHHBIE CPEICTBA MAacCOBOM WH(MOpPMALMK TPHUPABHUBAIOT
MPaBO3AIIUTHUKOB K JIMLAM, YbH MPaBa OHU CTPEMSTCS 3alUTHTh; TakK,
caMuX MpaBO3alIMTHUKOB, BbICTYNAKOLIHUX B MNOAACPIKKY IIpaB JIWL,
KOTOPbLIC BXOAAT B TI'pPYyIIibl BOOpy)KeHHOﬁ OINIMO3MLIHH, O6'b5[BJ'[5[IOT
NPUMKHYBLIMMH K 3THM TPYIIIam.

Tak Ha3biBaeMbie Mepbl  "Oe3omacHOCTH" - MOJIHTHKA,
3aKOHOAATEJLCTBO H NPOUEAYPHI - HHOTAA TMPUMEHSIOTCS TaKUM
00pa3oM, 4YTOObI OrpaHUUUTH JESTENIbHOCTh TPAaBO3AIIMTHUKOB, a
noj4ac MNPUMEHSIIOTCS M NPOTHB camMuX mnpaBo3auutHukoB., [loa
npe;yIoromM odecrneueHus: 6€30MacHOCTH MPAaBO3aLIMTHUKAM 3aMpeliarT
BbIe3)KaThb M3 Tropoja, MPU OSTOM TOJMLIWS W JAPYrHe 4YHWHBI CHI
0€30MacHOCTH BbI3bIBAIOT MNPABO3ALIMTHUKOB B CBOU YUPEKICHMUS,
3aMyruBalOT  MX M NPUKA3bIBAIOT  MPEKPATUTh  BCIO  CBOKO
MPaBO3AIUTHYIO JeSITeNbHOCTh.  [IpaBO3aIUTHUKOB MpPUBIEKAOT K
YrOJIOBHOM  OTBETCTBEHHOCTH M OCYXKJAlOT Ha  OCHOBaHUH
pacIulbIBYaTOrO0  3aKOHOAATENbCTBA B o0jlacTh  o0ecrneueHust
0e30MacHOCTH, MNpPUTroBapuBas K JJUTENbHBIM CPOKaM TIOPEMHOTO
3aKJTFOYEHHUA.

ITomumo Hapymelmﬁ B OTHOLICHHUHU OTACJIBHBIX JIn1L,
Ha6.]'l]'0,£[al-0TC$[ SAIBHbIC TCHACHLUH, CBUACTEIILCTBYIOLIHUE O MPOBEACHUN
B  HEKOTOPbLIX TIoOCydapCTBax CTpaTeruu, OpI/IeHTI/IPOBaHHOﬁ Ha
OrpaHuYCHHEC 1O JAC€ATCJIbHOCTH MNPABO3AIIUTHUHKOB. ITo
MaﬂeﬁH.[eMy NOBOAY 3aKpbIBAKOTCS OpraHuU3alliv; MNEPEKPbIBAOTCA WU
HEIMPABOMEPHO OrpaHUYHUBAOTCA HMCTOYHHUKHU CI)I’IHaHCI/IpOBaHI/Iﬂ; a
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MOIBITKU 3aperucTpupoBaTh OpraHu3aLuio NpaBO3alUTHON
HafpaB/IeHHOCTH  YMBILUIEHHO  TOPMO3SITCA  OIOpOKpaTUYECKUM
annapatoM. ['ocynapcTBeHHblE BIacTU NPENATCTBYIOT NPOBEIEHUIO
BCTpeY C [PaBO3alIUTHUKAMU U He IMO3BOJISIIOT UM OCYLUECTBIIATH
MOE3JIKH C LeJIbI0 pacciieoBaHusl MpobeM B 00J1acT NpaB yeloBeKa.

Jns TpaBiM npaBO3alMTHUKOB W J1€30praHu3alud UX padoTsbl
NPUHUMAIOTCS W TIPUMEHSIOTCS TaKue 3aKOHbI, OrpaHHYHBAIOIHE
3aKOHHOE OCYIIeCTBJIEHHE U KCIONb30BaHHEe MpaB Ha CBOOOIY
yOexIeHuii W WX BbIpakeHUe, CBOOONY PEJIMIMO3HbIX YOSKICHUH,
cBOOOMY accolMalvi U Mepe/IBIKeHNs], KaK 3aKOHbI O PEerucTpaluy u
peryJIMpOBaHUU JEATeTbHOCTH HENPaBUTEIIbCTBEHHBIX OpraHU3aLii
WM 3aKOHBI, 3aMpellalolie WK 3aTPyJHSIOINE MOTyuYeHHe CPeacTB
Ha HY /bl [TPABO3ALLMTHOM AEATEILHOCTH W3 3apyOeKHbIX HCTOUYHUKOB.

B HekoTOpbIX cilydasx o0beKkTaMH yCWJIMH N0 Je30praHu3aluu
paboThl MPaBO3ALLMTHUKOB CTAHOBSATCS MecTa UX paboTbl U Opyaus
Tpyna. CJy:keOHble MOMelIeHUs W/WIN KUJUINA NPABO3ALIUTHUKOB
MOJBEPraloTCsl  HANAageHHsIM, KpakaM €O  B3JOMOM H
HECAHKIIHOHMPOBAHHBIM 00bIcKaM. [lomelnenus, rae oHu paboTaror,
OMeYaThIBAlOTCSl BIACTSMM, a OAaHKOBCKME cUETa 3aMOPa’KHUBAOTCA.
O6opynoBaHue M apXvBbl, B TOM YHCJE€ KOMIIbIOTEPbI, AOKYMEHTbI,
¢dororpadum M JUCKETbl, BbIKPAJbIBAIOTCS WM  KOH(PUCKYIOTCS.
OrpaHu4MBaeTCcs WM BOBCE 3aKpbiBaeTcs aoctyn B MHTepHeT W K
CpeACcTBaM MEXIYHAPOAHOW 3JIeKTPOHHON MOYTHI.

Bce oTMeueHHble BbIlLIE HaApyLIEHUS MpPaB MPaBO3ALIUTHUKOB
yCyryomnsitoTess 0OCTaHOBKOH 0e3HaKa3aHHOCTH, KyJbTHUBUPYEMOH BO
MHOTUX CTpaHaX NMPUMEHHUTENIBHO K NESHUSAM, COBEpPLIAEMBIM IMPOTUB
NpPaBO3alIUTHUKOB.
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B. IMos0:xeHHe NpaBO3aIHTHHLY

B oOTHOWEHMM nNPaBO3ALMUTHULL COBEPLUAKOTCS BCE JESHUS,
nepevrciieHHble Bbille B paszaene A. OnHako B cuily cneuu(puieckoro
MOJOXKEHUS M pOJIM  MpaBO3allMTHULL  TpeOyercss  ocobas
OCBEJJOMJICHHOCTb W IOHUMAaHWE€ B BOMNPOCE O TOM, UYTO TaKue
TPYIHOCTU MOTYT UMETb JIsl HUX WUHbIC MOCJIEACTBUS U YTO HKEHLIUHbI
MOTYT  CTaJKMBAaTbCsi C  PAOOM  JOMNOJHUTENbHbIX  MpOOJeM.
CylecTBeHHO BayKHO obecneunTb, 4ToObl paboTa MpaBo3allMTHUL, KaK
U [eTeJIbHOCTh COPATHUKOB-MY)KUWH, BCTpeyasa 3a00Ty W MOLACPIKKY
U 4yToObl 3a JKEHIIMHAMU B TOJIHOM Mepe NpU3HABaCsl UX CTaTyc
MOOOPHHULL 3aLLUThI NIPAB YeJIOBEKa.

Huxe npuBoaUTCS OTHIOAb HE UCUEPHbIBAIOLUUNA PsJi NPUMEPOB
TOro, B YeM TPYJHOCTH, BCTalOUIME TEpea MpaBO3alIUTHUIIAMH,
OTJIMHAKTCA OT TEX, C KOTOPbIMU CTAJIKUBAKOTCd MYXKYUHBI, W,
CJIe10BaTE/IbHO, TPEOYIOT 0COO0Ir0 OTHOLICHUS.

Kak ykaspiBaercst Hike B pasaene C, MIaBHbIM HapyLIMTENEM,
JIOMYCKAIOLIMM 3j10yNOTPEOJIeHUS B OTHOLIEHWM MPABO3ALIMTHUKOB,
sBIsieTcsl rocynapctBo.  OJHAKO HEpeAKO OKa3bIBaeTCs, YTO TMpaBa
JKEHIUH-TIPABO3AIIMTHUIL HApyLIAlOTCs UlIeHAMH WX COOCTBEHHBIX
OOLMH, HEJOBOJIbHBIMU M BO3MYLIAIOLIMMUCSA HX MPABO3ALIUTHOM
JIeSITeJIbHOCTBIO, KOTOpAsi, MO MHEHHUIO HEKOTOPbIX JIMACPOB OOLIMH,
MOYKET BBIXOJUTH 32 PAMKU UX TPEACTABICHHUI O TPaJUIIMOHHOW ponu
KEHIIMH., B 3Tux cilydasx rocyaapCTBEHHbIC BJacTH 3a4acTyro
OKA3bIBAFOTCS  HECMOCOOHBIMM  JIOJDKHbIM  00pa3oM  3alllMTUTh
MPaBO3AIIUTHHUI] U UX pabOTy OT yrposKaroIMX UM OOIECTBEHHBIX CHJI.

Bo MHoOrux wuwacTsax Mupa TpaAULMOHHAS pPOJIb JKEHUIUH
BOCIIPUHUMAETCSl KaK HeoTbeMJieMas 4acTb KyJbTYpbl OOLIecTBa.
HWmeHHo mosToMy npaBO3aLIUTHULIAM OCOOEHHO TPYOHO CTaBUTh MOA
COMHEHUE U KPUTHKOBATb HApyLUAIOLME [paBa YEJIOBEKA acCHEeKTbl
TpaauLMi U KyJbTypbl. HarysaHbeiM npuMepomM B 3TOM OTHOLLUEHMH,
XOTs €CTh U MHOTUE ApPYyIue, SBJISETCA NPAKTUKA KajledalluxX OnepaLui
Ha )KEHCKHUX MOJIOBbIX OpraHax.

Kpome Toro, MHOrue >KeHIIMHBI BOCHPUHUMAIOTCS B OOIIWHAX
KaKk CBOEro pofa TMpoJo/DKeHWe caMod  OOIIMHBI. Ecnu
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MpaBO3AIUTHUIIA CTAHOBUTCS KEPTBOM W3HACWUIIOBAHUS M3-3a CBOEM
MpPaBO3AIUTHOM paboThl, ee pacllMpeHHass CeMbsi MOXET CUeCTbh, YTO
OHA OMO30pWJa KAk CemMblo, Tak W o0wmHy B wnesioM.  Kak
MpaBo3alUTHUIIA OHAa  JIOJDKHA  HecTH OpeMss He  TOJbKO
TpaBMUpYOIEro (akTa W3HACWUIIOBAHUS, HO M 3aKpEIUBIIETrocs B ee
oOuIMHEe TNpeAcTaB/ieHHs, YTO CBOEH NpaBo3alUTHOW padoTOoi OHa
ono3opuia Bce Onvkalitiee okpyxenue. Jlaxe ecim peub HE UaCT 00
W3HACUJIOBAHUM WJIM JIPYTrOM MOCATATENIbCTBE, YKEHIIMHBI, pellatoiue
CTaTh MPaBO3AIIUTHULIAMH, TOJDKHBI 3aUacTyiO BBIHOCUTH THEB ceMeil 1
OOLIMH, CYUMTAIOLIMX, YTO [OJ YrpO30i OKa3bIBAIOTCS W YeCTb, U
KyJbTYpa. OTO JaBlieHWe, € TeM UTOObl OHH TPEKPaTHIIU
MPaBO3AIUTHYIO paboTy, MOXKET ObITh OYEHb CUIIbHBIM.

ITockousbky MPAaBO3aLUUTHHULIbI JIOJIKHBI BBITIOJIHSATh
MOBCEAHEBHbIE OOS3aHHOCTH MO YXOAY 3a MAaJCHbKUMH AECTbMHU WU
npecTapesbiIMU POAUTEISIMM, UM 4YacTO OUYEHb TPYJHO NPOAOJKATh
CBOIO MPaBO3aUIMTHYIO PaboOTy, 3Hasl, YTO APECT WJIM 3aKIIIOYEHHE MO/
CTpa)Ky He MO3BOJIUT UM BBIMOJIHATD 3TY PYHKLHIO B CEMbE.

DTO MO-NpeKHEMY MpeacTaBiser cobod  npobiemy  ajis
MpaBO3alUTHUL, HECMOTpPS Jak€ Ha TO, YTO BO BCEM MUPE MY>KUMHBI
Bce yame OepyT Ha ce0s dYacTh 00sd3aHHOCTEH MO yXxoday 3a
wkauBeHUaMu. OJHAKO >KEHILIUHbI TAK)Ke MCIOJIB3YIOT 3Ty POJib AJIs
YCWICHMsI CBOEI MPaBO3aLUTHON 1€ATEbHOCTH, HAIPUMED, B CIlydasiX,
Korma 'MaTepu MCUe3HYBIIMX JKMI" 00pa3yloT IMpaBO3allUTHbIE
opranuzaumu. To, YTO OHM SIBISIOTCS MaTepsiMH >KePTB HapylUEeHWI
npaB 4yeoBeKa, SIBJISETCS Ui 3TUX MPaBO3aLIUTHHLL BECbMa CHUIIbHBIM
MOOHIU3YIOLIUM (PaKTOPOM U MPaBO3ALIUTHBIM CTUMYJIOM.

HMHoraa B cwily CJI0XKHOCTEH, CBS3aHHbIX C TOHW WM HHOWU
KOHKPETHOM MpaBO3allluTHON MpoOIIeMOM, JKEHIIMHBI-MPABO3aIUTHHIIbI
OKa3bIBAIOTCS TOJ| JaBSIIUM NpeccoM obctosaTenbeTB. CobnogaeMoe
BO MHOTHMX KyJIbTYpax TpeOoBaHHe, UTOObI JKEHIIMHA BO BCEM YCTynasa
MY>KYMHE Ha JIFOASX, MOXET MeliaTh NyOJMYHON KPUTHUKE MOCTYIKOB
MYXKUWH, JCUCTBYIOUIMX B HapylleHWe TMpaB 4YeJoBeKa. Hwmn,
HarmpuMep, MpH BbIpabOTKe 3aKOHOB WM MPAKTUYECKUX MEp, UMEIOIIUX
00JiblIOe  3HAYEHUE Ul COOJIIOJCHMS TMpPaB  YCJIOBEKA, 4acTo
UCTIONIB3YIOTCS  OMpeJieNieHHbIe TOJKOBAHUSI PETUTHO3HBIX TEKCTOB.
[IpaBo3allMTHULIBI, KOTOpPbIE XOTAT MOCTaBHTh MOJ COMHEHHE TaKue
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3aKOHbI WJIM TPAKTUKY W BCKPbITb HX HEraTUBHOC BO3JCHUCTBUE Ha
npaBa 4YeJIOBEKa, 3a4aCcTyrdO HE BOCIPUHUMAKOTCIA B  KA4YCCTBE
aBTOpUTETA, MOTYLIECTO TOJKOBATH TAaKWUC PCIUTHO3HLIC MUCAHUA,
HUMCEHHO IMOTOMY, YTO OHHU ABJIAOTCH JKCHIIHUHaAMU. Tem caMbIM 3THUM
npaBO3alllMTHULAM HE OJAalOT BO3MOXKHOCTHU Ha Ha4aJlaX paBHOIIpaBUAd C
MY>XXYWHAMU BbICKA3aTbCd 110 OCHOBHbLIM aprymMeHTaM, KOTOPLIC
BbIABUTAOTCA MPOTUB HUX. U onsatb-Taky OHHU MOTyT CTaJIKUBATLCA C
Bpa)KI[e6HOCTb}O CO CTOPOHbBI 06]].II/IHBI, B KOTOpOﬁ OHHU BbIHYXXJICHbI U
AaJIbIIE XKHUTb.

[IpoGrieMbl, € KOTOPBIMH CTAJKHBAIOTCS IPABO3AIIWTHHIIBI,
uHoraa TpedyroT 0oJiee LIMPOKOro aHajauza W rilyO0OKOro noHUMaHwus,
4yeM ﬂpO6JIeMbI, BO3HUKAIOUWUXE MEPEA MYKUNHAMU.

C. BuHHOBHHKH HapyLIeHHH NPaB NPABO3AIINTHAKOB

Haubonee uacto mpaBa ue/ioBeKa MPaBO3ALLUTHUKOB HApYLIAKOT
roCyJapCTBEHHbIE BJIACTH, U OHH YK€ HECYT OCHOBHYIO OTBETCTBEHHOCTb
3a obecneueHne ux 3aumrhl. OAHAKO BMHA 3a COBEpLICHHE WM
NPUYaCTHOCTD K COBEPLICHHUIO HarnpaBJIeHHBIX MPOTUB
MpPaBO3ALLMTHUKOB JACHCTBUH JIOKUTCS TaKkkKe M Ha LeJbld  psn
"HerocyJapcTBeHHbIX" CyOBEKTOB, M MO3TOMY BaXKHO MOAYEPKHYTh U
WX OTBETCTBEHHOCTb.

1. T'ocyoapcmeennvie énacmu

3nech HE TPEACTABISETCS BO3MOXKHBIM TPUBECTHA  TOJIHBIA
NepeveHb rocyJapCTBEHHbIX CTPYKTYD, OKa3bIBAIOIIUXCS
3aMelIaHHbIMA B HApyLICHUSIX NpaB 4YeJOBeKa MPaBO3alUTHUKOB.
OpHako  wenecooOpa3HO  MPUBECTH  HEKOTOpble  MpUMEpbl U
NOAYEPKHYTh, YTO HauboJjiee YacTO Tam, Ile HapylLleHHWe COBepLIaeT
OIUH TOCYJApCTBEHHbIA OpraH, Apyrue OpraHbl TrOCyAapCTBEHHOH
BJIACTU CTAHOBATCSI COYYACTHUKAMU 3TOrO HAPYLICHHS, MOCKOJbKY OHHU
HE  NpeAOTBpaTWIM  COOTBETCTBYIOUIMX  JIEMCTBMH  WJIM  HE
OTpearupoBajyd Ha HUX. B 3TOM KOHTEKCTe MOJA TroCyAapCTBEHHbIMU
BJIACTSIMU CJIEAyeT MOHUMATh pPa3jiuYHble BJIACTHbIE CTPYKTYpbl Kak
aJIMMHUCTPATUBHOIO, TaK U MOJIMTUYECKOIrO Xapakrepa U UMETb B BUY
HE TOJILKO OpraHbl OOLLErocy/1apcTBEHHOrO YPOBHs, HO U 00s3aTe/IbHO
MECTHbIE BJIACTH.
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HauGonee oueBUAHBIMM BHHOBHMKAMHM TaKUX aKTOB, Kak
NPOU3BOJIbHBIC apecThbl, HE3aKOHHbIE OObICKM W (pU3MUecKoe Hacuiue,
SBJIAIOTCS TONULMSA M Apyrue cuibl Oe3omacHocTH. OQHAKO OOBIYHO
31ech 3aMellaHbl M Jpyrue opraHel BiacTH. Hampumep, B ciyuae
apecTa MpaBo3alllMTHUKA B HAPYLIEHME MEXK/yHApOJHbIX CTAHAAPTOB Ha
OCHOBAaHWMU Op/EPa, BbIAAHHOIO MECTHBIMU BJIACTSMH, W YTOJOBHOTO
npecieJOBaHUS M OCYKIEHUS 3TOTO JIMLA, MOJTHULIKUS, YWICHBI CyAeHCKOro
KOpIIyca U rOCYapCTBEHHbIE IOPUCTBI MOTYT BCE OBITh COYYaCTHUKAMHU
9TOr0 HapyLUCHHUsI [PaB.

B Tex cnmyuasx, korjaa 3aKOHbl WM aJMUHUCTPATUBHBIC TpaBUa
MPUMEHEHbI HEHAJIEKALLUM oOpa3om, yTOObI HE JaTh
npaBo3alUTHUKAM BO3MOYKHOCTH 3aperucTpUpoBaTh
HeMpaBUTEIbCTBEHHYIO OPTaHU3AlIMIO WM BOCTIONIB30BAThCS MPABOM Ha
coOpaHue, OCHOBHASi OTBETCTBEHHOCTb JIOKMUTCSI Ha TCPaKAaHCKUE
BJaCTH, O0S3aHHBbIE KOHTPOJIMPOBATH MPUMEHEHHUE 3THUX [PABHIL.
Hepenko rocynapcTBeHHbIe BiIacTH TOJA HaayMaHHBIMU MpeyiIoraMu
BBITECHSIOT ~ MPaBO3alIUTHUKOB ¢  MONs  "aJIMHUHUCTPATHBHOM
3aKOHHOCTH", a 3aTeéM WCHOJB3YIOT 53TO KakK OCHOBaHWUE Jis
MOCEYIOUIUX apECTOB, 3aKTIOUEHHS MOl CTPAKY U OCYIKICHHUS.

WMuHornpa ObiBaeT TPYAHO TOYHO ONpPEAEIUTb, KTO HECeT
OTBETCTBEHHOCTb 3a TAKWUE JEUCTBUSI B OTHOLUEHUU MPABO3ALIUTHUKOB,
KaK aHOHUMHbIE Yrpo3bl youiicTBoM. B 3TuX cuTyaumsx, Tak e, Kak u
B CJly4a€ KaXKIOro HapylIECHUs, OTBETCTBEHHOCTb 3a PacCiICNOBAHHE
HapyLleHUH, NpeJOCTaBICHUE BPEMEHHOW 3allUMThbl, €C/IM TaKOBas
TpeOyeTcsa, U YroJOBHOE [IpecieJOoBaHUEe BHHOBHbBIX JIOKUTCA Ha
COOTBETCTBYIOLIME TOCYJapCTBEHHBIE Opranbl. Eciiyi rocynapcTBeHHbIE
BJIACTU HE ONpPaB/bIBAIOT 3TOM OTBETCTBEHHOCTH, OHU HAPYLIAIOT CBOU
00513aHHOCTH. Ha nmnpakTuke B HEKOTOPBIX CTpaHax [MOJIALUS
OTKa3bIBaeTCs MPEANPUHUMATD YTO-TMO0 WIIM XOTs Obl PperucTpupoBaTh
3as1BJICHUSl O HANAJEHUU HA MPABO3aLLUTHUKOB, a CYJbl C HEOXOTOU
CaKalOT BMHOBHBIX Ha CKaMblo NoacynumbiX. M3-3a OespelicTBus
BJIacTed HapylleHWs WHOTAa IJSATCS WIM TOBTOPAIOTCA, a TO H
CTaHOBATCA Oojee [Jep3KMMH, KOrAa MOBTOPSAIOLIMECS yrpo3bl
yOUHCTBOM B KOHEUYHOM cHeTe MPHUBOAAT K pealbHOMY YOWICTBY
MPaBO3aLIUTHHKA.
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2, Hezocyoapcmeennpie cyovexkmot

I'pynma "HerocymapcTBeHHble CYOBEKTHI' OYeHb OOIIMpPHA H
OXBaTBIBAET BOOPY’KEHHbIE rpymnIbl, NpeAnpUHUMATENbCKUE
CTPYKTYpbl, Takue, Kak TpPaHCHALMOHAJbHBbIE KOPMOpALMH, a TaKXKe
OTAENbHBbIX JUL. XOTs rocyJapCTBO HECET OCHOBHYIO OTBETCTBEHHOCTh
32 3aUUTy MPaBO3alLUTHUKOB, BaYKHO MPU3HATD, 4TO
HerocyapcTBeHHble CYOBEKTbl MOTYT ObITb 3amellaHbl B aKLUSX,
COBEpLIAEMbIX B OTHOLIEHUM M[PaBO3AaLIUTHUKOB, Oydb TO MpH
TMOITYCTUTENbCTBE rocynapcTa uiu 6e3 ero seaoma.

Boopy:»keHHble IpyInbl UCHONB3YIOT, Cpenu npouero, youiicTaa,
MOXUILLIEHUS U yTpo3bl YOMICTBOM Kak OObIYHbIE CPeACTBa 3alyruBaHus,
NPU3BaHHbIE 3aCTaBUTH MPABO3ALMTHUKOB 3amMoa4aTe. HekoTopbie u3
STUX TpyIN ACHCTBYIOT NPU aKTUBHOM CrOBOpEe C MpPaBUTEIbCTBAMH,
HarnpuMep B KauecTBe BOCHWU3WPOBAHHBIX (POPMHUPOBAHUM, a ApYrue -
KaK KOH(JIMKTYIOLIME C rOCYJapCTBOM ONMNO3WLMOHHbBIE BOOPY>KEHHbIE
IpyIIbL.

YacTHbie 3KOHOMMYECKUE CTPYKTYpBHI, TaKue, KaK
TpaHCHAIIMOHANBHBIE KOPMOpPAIMA WM KPYINHbIE 3eMIICBIaJeblIbl,
OKa3bIBaIOT, MO 00IeMy MpPU3HAHHIO, BCEe BO3pAcCTarollee BO3JCHCTBHE
Ha 3dKOHOMHUUYCCKHUEC U COLIUAJIBHbIC npaBa YJICHOB TOﬁ O6[U,PIHI)I, rae OHU
000CHOBAJIUCE. B HekoTOpbIX ~CTpaHax, TI/e MPaBO3ALIUTHUKH
BBICTYMAJIA C MUPHBIMH MPOTECTAMHU MPOTHB HETATUBHOTO BO3JIEHCTBUS
Ha TMpaBa 4eJOBEKAa TPAHCHALMOHAJBHBIX  KOPMOPALHA,  CHIIBI
0e30MmacHOCTH Mprderaau K HaCUIIMIO JUIs MO/AABJACHUS 3TUX MPOTECTOB.
B apyrux cnydasx BIacTH He TNPUHUMAIH KaKWX-THOO Mep, Koraa
HCU3BCCTHLBIC JIMILIA, HeﬁCTBOBaBmHe, HO-BI/IZI,[/IMOMy, B MHTepecax
YAaCTHbBIX SKOHOMMHWUYCCKHUX prFOB, HaragaJyi Ha HpaBOSaHI[/ITHl/IKOB.
CrienyanbHbli peAcTaBuTeNb [ eHepanbHOro cekpeTaps Mo BOIpocy O
MpaBO3aIUTHUKAX oTMeyvaa, qTO0 coyuacTue
l-laCTHOl_lpe[[le/lHl/lMaTe.Tll)CKI/IX CprKTyp B HeKOTOpb[X U3 TaKHuX
Haﬂa}leHl/lﬁ U UX OTBCTCTBCHHOCTbH OYCBUJIHbBI W HE BbI3bIBAIOT
COMHEHUM.

B kauectBe npyrux mnpuUMepoB akKLMil HErocynapCTBEHHBIX

OpPraHoB MOYKHO MPHUBECTU CJy4dad, KOIZJa 3a CBOK IPaBO3ALLUTHYIO
paboTy MpaBO3alLMTHUKK CTAHOBUJIMCH JKEPTBAMU YOUICTB, u30ueHui
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Y 3aMyrUBaHUsl, CIPOBOIMPOBAHHBIX PEIMTHO3HBIMU OOBETUHEHUSIMH,
cTapedIIMHaM{ OOIIWH WJIM TUIeMEH W Ja)ke WieHaMH COOCTBEHHBIX
ceMen.

3.  Ilozumuenas ponp 20CyOapCMBEHHBIX U HE20CYOapCMEEHHbBIX
cyovekmoe

Bo MHOrux rocynapcTBax o0s3aTenbCTBO yBaXKaTh, 3allULIATh U
OCYLLECTBJISITb ~ MpaBa  4eJOBeKAa, KakK MpaBuio, 3PPEeKTUBHO
BBIMIOJIHACTCS; W CPeddl COTPYAHUKOB OpraHoB O€30MacHOCTH U
Npe/CTaBuTeNell TpaKIaHCKUX BJacTel MOYTH Ka)KIOro rocynapcraa
€CTb, IO MEHbLIEH MEpEC, OTAC/ILHLIC JIMlA, KOTOPLIC OY€Hb MHOIOC
JenalT U 3allMThl [PaB  YeJOBeKA W CaMHU WrpaloT poiib
NpPaBO3AIIMTHUKOB. B HEKOTOpBIX clydasX MODKHOCTHBIE JIMLA
NOJIMLUMK, CYJbHM, TPOKIAAHCKHE CyXKallue TrocyAapCTBEHHOro
AJAMUHUCTPATUBHOI'O arrapara 151 IMOJIMTUKH noasepraroT ce6$1
OOJIBIIOMY JIMYHOMY PHUCKY, YTOOBI 3aIUTUTD TpaBa YesloBeKa APYTHX,
MO/IepKaTh PaBOCYIUE U MOKOHYHUTH ¢ KOPPYILIUEH.

AHasioruuHbiM ~ 00pa3om,  eCiid  HEKOTOpble  4YacTHbIE
XO3HCTBEHHbIE CYOBEKTbl COBEPLUAIOT NMPOTHUBONpPABHbIE ACWUCTBUS B
OTHOIIEHUHU TMpPaBO3aIIUTHUKOB, TO JAPYTHME€ OKa3blBAIOT MOCIEIHUM
COIMAHYIO  MONJEPXKKY,  BBICTynas  MNPOTUB  TakUX  akKLUH.
TpaHcHaUMOHANIbHBIE KOPMOpaUMU MOTrYT ObITb MOULIHOHM  CHIIOH,
obecrieunBaroLlell yBayKeHUe TpaB YeloBeKa, U HEKOTOpbIe KOPIOpaLuu
MPOBOAAT MO3UTUBHYIO MOJUTHUKY OOECHEYEeHHs! 3aHATOCTH WU BHOCST
BKJIaJ, B DKOHOMMHYECKOE M COLMaJbHOe OOHOBJEHME OOLIMH B TeX
MecTax, Iie OHU 000CHOBaJIMCh. YacTo U pesMruo3Hbie JTUAepbl UAYT B
MEePBbIX psSJax CTOPOHHUKOB 3alllUTBl NpaB 4eJOBeKa W CaMUX
NPaBO3alUTHUKOB.

B HekoTopbix ciiydasx OblBaeT TPYIHO MPOBECTH YETKYIO IpaHb
MEX LY HETrOoCYAapCTBEHHBIMU cyObekTamu, OKa3bIBAIOIINMHU
MO3UTUBHOE W HEraTuBHOe Bo3fdelcTBUe.  [lenoBble Kpyrn MOryT
BHOCHUTH TIO3UTHBHBIA BKJaJ B OCYLIECTBIEHHE HEKOTOPHIX TpaB
4esioBeKa, HO B TO )K€ BpPEeMs OKa3blBaTb HEraTHBHOE BO37EHCTBHE Ha
apyrue npasa. [losToMy BaKHO yuWTbIBaTb TO, KaK JE/OBbIE KPYTd U
Apyrue CcyObeKTbl pearupytoT Ha BBICTYIUIEHUS MPaBO3alLUTHUKOB,
oOpawjalolMx WX BHUMaHME Ha HEraTUBHbIE [MOCJIEJACTBHS HX
JESITEebHOCTH [U1S [IPaB YesloBeKa.
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L. 3AIIATA IPABO3AIMUTHUKOB M HOJJIEPKKA
UX PABOTbl OPTAHUBALIMEI  OFBEJAMHEHHBIX
HALWIA

B ochogre aesitenibHoctu Opranuzanuu O0beanneHHbix Hauuii B
N0J1b3y MPABO3ALMTHUKOB JISIKAT CJASAYIOLIME COOOparKEeHHS

OCYLLIECTBJICHUE B CTPaHAX MEKIYHAPOAHbBIX CTAHAAPTOB B
00J1acTH NpaB 4€j0BEeKa B 3HAUUTEJILHON CTENEHU 3aBUCHT
OT BKJIaJla OTHENbHBIX JUI W Tpymnmn (paboTarinux Kak
BHYTPH, TaK W 3a TpefesiaMH JaHHOTO TOCYAapcTBa), W
NOJJEPIKKa STUX TMPABO3AIIUTHUKOB HMEET BaKHEUIIEe
3HAUEHUE I JOCTHXKEHHMS BCEOOLIEr0 YBa)KCHUSI [paB
qeoBeKa;

B Tex cnywasx, KoOrma nNpaBUTENbCTBA, HALMOHAJIBHOE
3aKOHOJATeNbCTBO, MOMULIMS, CyaeOHas BacTb U B LIEJIOM
rocyaapcTBO He obecrneuuBaloT He0OXOAUMOMN 3alUThl OT
HapyllIeHWI TpaB YelioBeKa B CTpaHe, MPaBO3ALIUTHHUKU
00pa3yloT MOCISIHION JIUHHUIO OOOPOHBbI;

MPaBO3AIIUTHUKH 4acTo CTAHOBSITCS JKepTBaAMU
HapyUIeHWI mpaB  ueJOBeKa HMEHHO M3-3a  UX
MpaBO3aIUTHON paboThl, WU OHHU CaMU HYXKIAKOTCS B
3aluTe.
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[Ipu3HaHWe >KW3HEHHO BAXKHOW pOJIM TPABO3AIIUTHUKOB H
HQJIMYUMsl HApyLIEHUH, ¢ KOTOPHIMA MHOTHE W3 HHUX CTaJIKMBAIOTCH,
yoenuno Opranmammo OObenuHeHHbIX Hanumii B HeoOXxomumocTu
CHeNUalIbHBIX ~YCWJIMM 1O 3alluTe [PaBO3AIMUTHUKOB M  HX
JI€SITeJIbHOCTH.

IlepBblii KpyNHBINA LHAr COCTOSUT B ONpPEENeHUH "3allUThl”" MpaB
YeJIOBeKa KaK CaMOCTOSTENIbHOTO TMpaBa W MPU3HAHWM  JIWII,
3aHUMAIOLIMXCS  MPABO3ALIUTHOW  paboTOM  "3alIMTHUKAMU  MpaB
yejioBeka'. 9 nexabpss 1998 roma B cBoeii pezomoumu 53/144
l'enepanbnas  Accambiess Opranmzanmu OObeauHeHHbIX — Harmit
yreepauia Jlekiapaiuio 0 mnpaBe uM O0S3aHHOCTH OTACJbHBIX JIMLI,
rpymnn ¥ OpraHoB OO0LIECTBA MOOLLPITh U 3aLUUILATH OOLIETPU3HAHHBIC
MpaBa 4YeJOBeKa M OCHOBHbIe CBOOOJBI (OOBIMHO HWMEHYEeMYHO
"Jlexnapanueii o npapo3aiiuMtHukax"). Bropoli war Obul caenaH B
arpene 2000 roxa, koraa Komuccus no nmpasam uenoseka OpraHuzauuu
O6benuHennbix Hammii oOpatwnace k ['eHepanmbHOMY cekperapio ¢
MpockOOH HA3HAYWTH CIHENUAIbHOTO TMPEACTABUTENS IO BOIMPOCY O
MPaBO3AIIUTHUKAX /JII MOHUTOPUHTAa W TOIACPIKKH OCYLISCTBICHHS
Hexnapauuu.

A. Jlexkaapanusi 0 NpaBo3alIHTHHKAX

Paszpabotka J[leknapaunm o0 mpaBoO3alUlMTHUKAX Hayanach B
1984 rony w 3aBepmmnace npuHsTHEM Tekcta ['eHepanbHOI
Accambuieeit B 1998 roay no ciayuaro 50-if rogosiimHbl BceoOiueit
JEeKIapaluy MpaB 4eloBeka. B pesynbraTe KOJIJIEKTUBHBIX YCHUJIMiA
psna  MpaBO3ALUMTHBIX  HENPAaBUTELCTBEHHBIX  OpraHu3aluil U
Jieieralii HEKOTOPBIX FOCYAapCTB y1aloch BbIpaboTaTh BblACPIKAHHbIH
B PpeLIUTEIbHOM TOHE, BecbMa [OJE3HbIH W  MparMaTu4HbIi
3aKIIOYUTENIbHBIA TeKeT. CaMbIM Ba)KHbIM, BO3MOJKHO, SIBISETCS TO,
yro Jlexnapauuss oOpauieHa He TOJIBKO K TOCyJapcTBaM U
NpaBO3aLUUTHUKAM, a K KaX10My 4yesioBeky. OHa roBOPUT HaM, 4TO BCe
Mbl MO’KEM CBIFpaTh Ty WM UHYIO POJib B Ka4eCTBE MPABO3ALUTHUKOB,
W TOQUEPKHUBAET, YTO CYLIECTBYET BCEMHPHOE MPaBO3ALIUTHOE
JBMJKEHHUE, KOTOPOE BKJIIOYAET U BCEX Hac.
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1. Ilpasosoit cmamyc

Cama mno cebe Jleknapauus He SBISETCS IOPUAMYECKH
o0s3pIBatOIMM  JOKyMeHTOM.  OAHako B Hell comepkuTcs psif
NPUHLMIIOB W TIpaB, KOTOPble OCHOBBIBAIOTCS HA MPaBO3ALIMTHBIX
CTaHJapTax, BOIUIOLIEHHBIX B JIPYrMX MEXIYHApOJHBIX JOrOBOpax,
HOCSILIMX ~ IOPUIIMYECKH  OOs3bIBAIOLIMH  XapakTep, TaKuX, Kak
MexayHapoaHblii MakT O TPaKAAHCKUMX M TOJUTUYECKUX IpaBax.
Kpowme Toro, [lexnapaims O6buta npunsTa [ 'eHepanbHOl Accambrieeil Ha
OCHOBE KOHCEHCYCa M I03TOMY BOIUIOLLAET BECbMA PELUUTE/ILHOE
00513aTeIbCTBO T'OCYAApPCTB B OTHOLIGHUM €€ OcyllecTBiieHus. Bce
Oonblie rocyJapcTB paccMaTpUBalOT BONPOC O MpuHATUM [leknapauuu
Kak 00s13bIBaroLIeld HOPMbl HALIMOHAILHOTO 3aKOHO/AATEJILCTBA.

2. Honoscenua [lexnapayuu

Hexnapauus obecrnieunBaeT NOIEPIKKY W 3alMTy
NpPaBO3AIIUTHUKOB B KOHTEKCTe MX paboThl. OHa He CO31aeT HOBBIX
npaB, HO (OPMHUpPYET CYIIECTBYIOIIME MpaBa TaKUM OOpa3oM, 4TO
o6nerqaeTCﬂ UX TPUMCHCHUEC K HpaKTH‘ieCKOﬁ POt U MOJIOKCHHIO
NpaBO3AIMTHUKOB. B Hell ynensercs BHUMaHWe, HApUMeEp, BOMPOCY O
JOCTyMe K (PUHAHCOBBIM CPEICTBAM OpraHU3alliii PaBO3AIUTHUKOB M
cOOpy ¥ pacrnpoCTpaHEeHUIO HHpOPMALMK O CTaH1apTaX B 00JIaCTH NpaB
yesioBeka U 00 ux HapyweHur. B Jleknapaunu uziaralorcsi HeKOTOpbIe
KOHKpETHbIE 005S3aHHOCTH TOCYIApCTB W OOS3aHHOCTH BCEX JIOICH B
OTHOINICHWH 3AIUTHI TPAB YEJOBEKA, a TAKXKE IMOSCHACTCS €€ CBS3b C
HallUOHAJIbHBIM 3aKOHOAATC/IbCTBOM. B HUWXKCCIICAYIOLHUX IMyHKTax
KpaTKo JaeTcs cojepkanue Gonbliel yacTy nonoxkeHui Jexnapamun’.
BakHO MOAYEpKHYTh, YTO B COOTBeTCTBMM C Jleknapaieid Ha
NPaBO3ALIMUTHHUKAX  JIOKAT  O0A3aHHOCTh  OCYIIECTBIATH  CBOKO
JeSITeTbHOCTD MUPHBIM ITYTEM.

5 o o
Boree l'[OI[pO6HBH/I KOMMECHTApUU K )Ieknapauvm COACPIKUTCA B TOKIAJC

I'enepanbHOTO CekpeTaps KoMuccuu o mpaBam 4eioBeKa Ha €€ TAThAECAT
mecTolf ceccnu, coctospieticss B 2000 romy (E/CN.4/2000/95). B nokmane
TAKKE COMEPKATCS NMPEATOKEHNUS B OTHOIIEHUH OCYTIeCTRIEHUS JleKmapaltnm.
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Hpaea U mepol 3aujumaol, obecnevusaemvie npasos3amumiuKam

B crateax 1, 5, 6, 7, 8 9, 11, 12 u 13 ]lewrnapauuu
NpeyCMaTpPUBAIOTCS KOHKPETHbIE Mepbl 3alllUThl, obecreunBacMbie
MpaBO3aIUTHUKAM, BKITHOYAs ClIeIyIOIUe MpaBa:

paboraTh B MHTepecax 3allUThl W OCYLIECTBJICHHUS IpaB
YesI0BEeKa Ha HAllMOHATIbHOM M MEXKIyHAapOJAHOM YPOBHSIX;

BECTH NpPaBO3ALMTHYIO paboTy MHAMBUAYAIBHO H
COBMECTHO C JPYI'UMU;

0o0pa30BbIBaTh  aCCOLMALIMM W HEMPABUTEIbCTBEHHBIC
OpraHu3alINu;

NPOBOAUTH MUPHBIE BCTPEUHU MJIM COOPaHMUS;

UCKaTb, JOObIBaTb, TMOAy4YaTb W HMETb B CBOEM
pacnopspbkeHuM HMH(OpMaLWIo, OTHOCALIYIOCS K IpaBaM
4eJ10BEKa;

pa3BuBaTh W OOCYXKHaThb HOBble HIE€W W MPUHLHIIBL,
KacaroLIMecs MPaB YeJIOBEKA, U JOOUBATHCS UX MPU3HAHUS;

NPEACTABNIATE B [PaBUTENILCTBEHHBIE  OpraHbl U
YUPEXKICHUS, a TaKKe B OpPraHus3aluu, 3aHUMAOLLMECS
BEJIEHUEM IOCYJApPCTBEHHbIX A€JI, KPUTUUECKUE 3aMeUaHus
U [peUIOKEHUS  OTHOCHUTEJIbHO  YJIy4dllleHUus  MX
JESITEeNbHOCTH U MPUBJIEKaTh BHUMAHUE K JIIOOOMY acleKTy
uX paboTbl, KOTOPbIH MOXKET 3aTPYAHSATh OCYLIECTBIICHHE
[IpaB YeJIOBEKA;

HAarpaeJisiTh XKajloObl B CBsI3U ¢ OPULIMAIILHON MOJIMTUKON U
aKTamMM, OTHOCSILUMMMUCSI K [paBaM  u4ejlOBeKa, U
paccUUThIBaTh HA PACCMOTPEHUE TAKUX XKajlo0;

npeajaratb W MPeJOCTaBIIsAThH KBATU(PULMPOBAHHYIO B
npo¢ecCHOHAIbHOM OTHOLIEHWH MPaBOBYIO MOMOLIb WU



b)

HHBIC COOTBETCTBYIOLIUEC KOHCYJIbTALlUU U ITOMOLIb B ACJIC
3alllUThI IIpaB Y€JIOBCKaA,

MNpUCYTCTBOBATH Ha OTKPBITBIX CJIylIaHUAX,
paSGI/IpaTe.IILCTBaX u Cy,I[G6HI>IX mnmponoeccax ¢ LeJIbO
OLICHUTDb Hux COOTBCTCTBUEC HallMOHAJIbHOMY

3aKOHOAATCJ/ILCTBY U MEKAYHAPOAHbIM 00s13aTeNILCTBAM B
obnacTu npaB YE€JIOBCKA,

UMETb OecrnpensiTCTBEHHbIH J0CTYyI K
HEIpPaBUTENbCTBEHHBIM 51 MEXKITPaBUTENIbCTBEHHBIM
OpraHu3alysIM U NOAAEPKUBATb C HUMU CBSI3b;

nosib3oBaTbess  A(PQPEKTUBHBIMU  CPEACTBAMH  MPABOBOM
3alIUTHI;

Ha 3aKOHHOM OCHOBaHWMW 3aHUMATbLCA CBOUM pPOAOM
ACATCJIBHOCTHU HWIIH pa60TaTb o HpO(beCCI/II/I
MMpaBO3alllUTHUKA,

HaxoAWTbes 1oA 3(pPeKTUBHON 3alIUTON HAIMOHAIBHOTO
3aKOHO/JIaTeIbCTBA B CiIy4yae MPUHATHUS OTBETHBIX Mep WIH
BBICTYIJIEHUH C UCIOJIb30BAHUEM MUPHbIX CPEACTB MPOTUB
BMEHSICMbIX TOCYJApCTBY JelCTBUM wiu  Oe3nelcTBus,
pe3ynbTaTOM KOTOPBIX SBJSIIOTCA  HapyLIeHUs MpaB
YeJIOBEKa;

3amnpammBaTh, MOMy4YaTh M HCIONB30BATh Pecypchl s
Lenel 3aluTbl MpaB uesioBeka (B TOM YHUCIE MOJydaTh
CpE/ACTBa U3-3a TPAHULIBI).

Obs3annocmu eocyoapcms

l'ocynapctBa HeCyT OTBETCTBEHHOCTb 3a OCYLIECTBJIEHUE U
cobmoaenue Beex nojoxenuit Jexnapauun. Bmecrte ¢ Tem B cTaThsx 2,
9, 12, 14 u 15 ocobo oroBapuBaeTcsl poiib TOCYAapCTB M YKa3bIBaeTcH,
YTO Ka)K[0€ roCcy1apCTBO HECET OTBETCTBEHHOCTb M O0SI3aHHOCTb:
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3allyMllaThb, MHOOOLIPATL KW  OCYLUECTBJIATL BCE€ IIpaBa
YCJIOBEKaA;

obecrieunBaTh, YTOOBI BCE JIMIA TOJ €ro HOPUCIUKIIUEH
MOTJTH MOJIb30BATHCS BCEMH COLMATbHBIMH,
OKOHOMUWYCCKHUMHU, NMOJIUTUYCCKUMU U APYIUMU [IpaBaMu U
cB000/1aMHU Ha MPAKTHUKE;

NPUHATH TaKWe 3aKOHOAATeSbHbIE, aJIMHUHUCTPATHBHBIC U
WHbIE Mepbl, Kakue MOryT ObITb HEOOXOOUMbI Jisl
obecrieyeHus: 3(PQPEKTUBHOTO OCYHIECTBICHUS TMpaB |
cBOOO;

obecrnieunth 3(QeKkTUBHBIE CpelCcTBa MPAaBOBOH 3alLUThI
JHLAM, 3asBIISIOIINM, YTO OHU CTaJIU )KEPTBOW HapyIICHUS
TpaB 4eJI0BEKa;

NPOBOJAUTL  HE3aMeNJIUTEeNIbHble U OecHpUCTPacTHbIE
paccieoBaHUs — MpearnojaraeMbiX — HapylIeHWH  mpaB
4eJIOBEKA;

MPUHUMATH BCe HEOOXOAUMbBIE Mephbl B LIESIX 0OecreueHHs
3alMThl JIIOOOr0 uesioBeKa OT JIFOOOro Hacujusi, yrpos,
BO3ME3 U4, HEraTuBHOU JAUCKpUMUHALIUK, JaBJICHUA WJIA
M000r0 HMHOTO TPOM3BOJILHOTO JCHCTBHS B CBSI3U C
3aKOHHbIM OCYWICCTBJICHUEM €ro npas, YINOMSAHYTbIX B
Hexnapauuu;

COICHMCTBOBATh MOHMMAaHHUIO OOIIECTBOM TIPaXKIAHCKHUX,
MNOJIUTUYECKUX,  DKOHOMHUYECKHX, COLMANbHBIX  H
KyJIbTYPHBIX MpaB;

O6eCﬂeqHBaTb u HO[[[[ep)Kl/lBaTb CcO3JaHUueC U paSB[/ITl/le
HC3aBUCUMbIX HALIMOHAJIbHbBIX I/IHCTI/ITyTOB 141 y'{pe)KIleHl/Iﬁ
Mo BOMpOCaM TMOOIIPEHUS] M 3allUThl TpaB YesoBeKa,
TaKkuX, KaKk OMOYJICMEHbl WM KOMHCCUM MO MpaBam
4eJIOBEKA;



\/

% MOOWIPSTH MW  COAEHCTBOBATH  MpPENOJAaBaHHUIO  IPaB
YyejoBeKa Ha  BCEX  YPOBHAX  TOCYAapCTBEHHOIO
oOpa3oBaHust U NPOPECCUOHAILHOM MOINOTOBKH.

c) Obs3annocmu Kaxcoozo uenosexd

B Jlexnapauuyd MnoayYepKUBAETCsl, YTO KaXKIbld YE€JOBEK MMEET
00s3aHHOCTH Tiepe]] O0IIeCTBOM U B OOIIECTBE, U COMEPIKUTCS TPU3BIB
KO BCEM HaM CTaTb npaBo3aluTHUKaMu. B cratesax 10, 11 u 18
u3j1araloTcsi  O0SI3aHHOCTM  KaXI0ro 4ejJOBeKa MNOOLIPSThL MpaBa
YyesloBeKa, 3allMILaTh ASMOKPATHUIO U €€ UHCTUTYThl U HE HapyluaTh
npaB yejioBeka Apyrux jtoaei. B cratbe 11 cneuuanbHO yka3blBaeTcs
Ha O0S3aHHOCTH JIML, 4bsi MPO(ECCUOHAJIbHAS IEATSIbBHOCTh MOXKET
3arparuBarh [MpaBa ueJIOBEKa JAPYruX JIOJeH, M OHAa OCOOCHHO
OTHOCHUTCS K JOJDKHOCTHBIM JIMLIAM MOJIULUH, FOPUCTAM, CYIbSIM U T.II.

d) Ponw HAYUOHAIbHO2O0 30KOHOOAMenbCmed

B cratbasx 3 u 4 roBopurcs o cBa3M Jleknapauuu ¢
HALIMOHAJIIBHBIM W MEXK/IYHapOAHbIM NPaBOM B LEJsX o0ecredeHus
MPUMEHEHUs] KaKk MOXKHO Oosiee BBICOKMX TPaBOBBbIX CTaHIApTOB B
001acTH [paB YeoBeKa.

B. CrpeunanbHblii npeacraButens I'eHepanabHOro cekperapsi mo
BONPOCY O NPABO3AIMTHHKAX

B cBoeti pezomonmu 2000/61 ot 26 anpenst 2000 roga Komuccusi no
npaBaM uesloBeKa Mpocuna [eHepalbHOro cekperaps Ha3HaYUTh
CrelManbHOrO MpEACTAaBUTENSl [0 BOIMPOCY O MPaBO3ALIUTHUKAX.
Komuccus umena B Buay oOecneuuTh MOANCPIKKY OCYLIECTBIICHHIO
Hexnapauuu u coopy nH(popmalyy o Noja0KeHUH MPaBO3alUTHUKOB BO
BceM mupe. B aBrycte 2000 rona I'eHepasibHbIM ceKpeTapeM Ha 3TOT
nocT Obljla Ha3Ha4YeHa r-xa XuHa JKunaHm.

1. Odruyuanvusvrii manoam CneuyuaivHozo npeocmagumesn

CHGL[PIaJ'II:HBIﬁ npeaAcTaBUTEIIb B CBOCH JACATCJIBHOCTHU
COBEpPLUICHHO HE3aBUCUM OT KaKoro-imbo rocyaapcrsa, HE SABJISACTCA
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yneHoM mepcoHana Opranuzanun OOvenuHeHHblx Hauwmii u He
nosyyaeT JEHEeKHOTo Bo3HarpaxaeHus.  Mangar CrenuaibHOTO
npejacTaBUTeNs, Kak 3TO yKasbiBaercsi B nmyHkre 3 pesomouun 2000/61
Komucenn mo mpaBaM 4eloBeKa, COCTOUT B  OCYIIECTBICHUH
JeATeTbHOCTH T10 CJIeTYIOIIUM OCHOBHBIM HalpaBIeHHSM:

a) MOUCK, [MOJIlyueHHE, paccMOTpeHue HUH(OpMaLUU O
MOJIOXKEHWH W MpaBax BceX JIMI, KOTOpble WHIUBUYATbHO
WA COBMECTHO C JPYTHMU 3aHHUMAIOTCS MOOIIPEHUEM H
3alMTOM MMpaB 4YejOBEeKa M OCHOBHBIX CBOOOJ, a TaKke
npejcTaBlIeHre OTBETOB Ha TaKyto HHPOPMALHIO;

b) HAJIA)KMUBAHUE COTPYAHMYECTBA M BEACHHE Juajora cC
npaBUTCIIbLCTBAMHA 141 Apyrumu 3aUHTCPCCOBAHHBIMU
CTOPOHAMH OTHOCHTENIbHO MooIIpeHuss U 3(h(eKTUBHOTO
ocylecTieHus Jlexapauuu;

C) noAroToBKa peKOMeHL[aLII/Iﬁ OTHOCHUTEJIBHO 3(1)(1)6KTI/IBHLIX
CTpaTeFI/Iﬁ yiay4dli€Hus 3alluTbl IIPaBO3aAlIUTHHUKOB H
MPUHATHA NOCJICAYOUIUX MEP MO 3TUM PEKOMEHAALIUAM.

Komuecnss mno mpaBam uenoBeka HACTOATENbHO [pU3Baja Bce
NnpaByuTCIbCTBA COTPyAHUYATL CO Cneuua_anuM NnpeaACcTaBUTCIIEM U
npeaocTaBiIsTh BClO 3anpaiurBaemyto uHpopmanuto. K CrneupanbHomy
npeAcTaBuTeNo Obula oOpalleHa npocbba npeactaBisiTh Komuccuun u
['eHepasibHON AccamOiiee exKero/iHble 1OKJIa/bl.

2. Ilpakmuueckana deamenvnocms CneyuanvHo2o
npeocmagumens

CrieuManbHbBI  TIpe/ICTaBUTEb HaJelleHa BeChbMa IIHPOKUM
OpUIHMATEHBIM MaH/ATOM, IS OCYIIECTBIIEHHS] KOTOPOTO HEOOXOIUMO
HAMETUTh  CTPATervu, TMPUOPUTETHI W  BUABI  ACATEIBHOCTH.
IlepBocTenenHoi 3anaqeit CrieLinanbHOrO MPEeACTaBUTEILCTBA SIBJIAETCS
"3aimra" npaBo3zaluTHUKOB. Iloa 3amurToil moapa3zymeBaeTcs 3aliuTa
caMuX TPaBO3AlIMTHUKOB W 3alllUTa WX [MpaBa 3allUIIATh IpaBa
yeJIoBEKa.

32



B cootBercTBHM C TIOOaNbHBIM XapakTepoM CBOETO MaHpaTa
CoeuuanbHblii  MpeACTaBUTENb  [1eJaeT BCEe  BO3MOXKHOE Ul
oOecrieueHusi TOro, 4ToObl OJHM W T€ K€ CTAHIAPTbl OJMHAKOBO
NPUMEHSUIUCh B KaXXAOM TOCYAapcTBe. OcyluectBasieMas  €ro
JIeATe]IbHOCTh BEETCA MO HECKOJbKUM LUMPOKUM HAMpaBieHUSIM, XOTA
3a4aCTyl0 OHM B MW3BECTHOM Mepe INEepeKpblBalOT JApyr Jpyra, U
HEKOTOpbIE BU/Ibl JI€ATEJIbHOCTU NPEC/IEAYIOT HECKOJIbKO Pa3jMUHbIX
eneu.

Cl) Konumaxmei ¢ npaso3afunmHuKamu

[Ipexxne Bcero, CneuuanbHbli NpenCTaBUTENIb CTPEMHUTCS

NOJAeP>KUBATh KOHTAKTbI C CAMHUMHU MPABO3AILUTHUKAMHU MTyTEM:
% momydeHHs HWH(OpMALMK OT MPABO3AIIUTHUKOB, B TOM
yyciae 3asBICHWH O HapylIeHUsIX WX TNpaB 4eJoBeKa
(cm. Hioke nyHkT "d) KonkperHble ciiydau HapylueHuid"),
u WCTOJIb30BaHUs 3TOH uHpopMaLu s
(GopMyIMpoBaHUs BOIPOCOB, KOTOpbIE CJENyeT CTaBUTb
nepez rocyapcTeamu;

¢  DPUCYTCTBUS HA HALWOHAJBHBIX, PErHOHAIBHBIX H
MEX/YHApPOJHbIX MEPOMNPUATHSX [0 MpaBaM 4YeJloBeKa
(Bxkmtouas exeroanole ceccun Komuccum mno mnpaBam
4esl0BeKa), KOTOpble Aat0T BOBMOXKHOCTb YCTAHaBIUBAaTh U
NOJJIEPIKUBATh KOHTAKThl C MPaBO3ALMTHUKAMU W3 BCEX
paiioHOB MUpa.

b)  Kommaxmui ¢ 2ocyoapcmeamu

CHGHI/IaJTBHBIﬁ OpeaACTaBUTEIIb noAACepKUBACT PErylJIsIpHbIC
KOHTAaKThI C TroCyaapCTBaMu.

OO1Me KOHTaKThl OCYILUECTBJISIOTCS Ha TakuxX ¢opymax, Kak
exxeroanele ceccun Komucenu no npasam yenoseka B XKenee u ceccuu
Ienepanbhoii  Accambien B Hblo-Hopke, Bo Bpemst KOTOpBIX
CrieumanbHblil MpeaCTaBUTENb HAMPABIISET TOCYAApCTBAM €XKErOJHbIe
JOKIazabl, OTBEYAaeT HAa MX BONPOCHl KU MOXKET BCTpPeYaTbCsi C
JenerauusMu OTAEbHbIX rocyaapcTs st o0cyxneHus
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NpPeACTaBIAOLMX HHTepec NpodieM, BKIOYAas KOHKPETHbIe Cllydau
HapylIEHUH.

bonee KOHKPETHBIC KOHTAaKThbI OCYILIECTBJIAKOTCSA Ha
HByCTOpOHHeﬁ OCHOBE B XOJ€ BCTpEHY WK MO MNEpCIHUCKEe, U OHH
UCIIOJIBb3YIOTCA Cl'leU,[/laJ'[belM npeacraBuTelieM 1 o6cy>1<z1eH1/1;1 C
OTAC/IbHBIMU TOCYAapCTBAMHU KOHKPETHBLIX npo6neM, BbI3bIBAOIINX
O6BCHOKOGHHOCTB, n M061/I.]'II/ISaLII/II/I noAACPIKKH CcO CTOPOHBI
rocyaapcTB, HalipuMep Mpru pacCMOTPEHUHN TOI'O0 UJIKM UHOI'O Cliiy4das W
MOJIYUCHHWHU MPUrjiatmeHurs O noCCCHUU.

c¢)  Komwmakmei ¢ Opysumu Kirouegvimu cyOvekmamu

B teuenue roma CrnenuaibHbBI MPEICTABUTEIb BCTPEUACTCS CO
MHOTHUMHU JPYTUMHU CyOBEeKTaMH, UMEIOIIUMH OTHOIICHHE K ee MaH/IaTy
U ACATCIIBbHOCTHU, B TOM 4YMCJIE C MNPCACTABUTC/IAMHU HallMOHAJIbHBIX
napjaMeHTOB, PErMOHAJIbHbIX MEXKIPABUTCIIbCTBECHHbIX opraﬂmaunﬁ nu
IpyNn TOCYJapcTB, AKTHUBHO BBICTYMAKOIIMX 3a YCWIEHHE poOJd U
yiy4lleHUe NOJI0KEeHHUs MPaBO3aLIUTHUKOB.

d)  Kowuxpemmuwie ciyuau napyuieHuil

CreuuyanbHbIi MPeaCTaBuTe/1b 00CYXKIAaET ¢ COOTBETCTBYOLIMMU
rocyJlapcTBaMM KOHKPETHbIE Cllydad HapyLI€HUH npaB uesoBeKa,
COBEpIICHHBIX B OTHOIIEHUH MpaBo3alUTHUKOB. MHbopMalus o Takux
clydyasiX  MOCTyHaeT M3  pa3jiMuHbIX  MCTOYHUKOB,  BKJIIOUAs
roCy/lapCTBEHHbIE  BJIACTH, HENPaBUTEJbCTBEHHbIE  OpraHu3aluu,
yupexnaenus: Opraamzanmu O0beauHeHHbIx Hanumid, cpeacts MaccoBoi
WH(pOPMAIK U OTJENIBHBIX MPaBO3AIIUTHUKOB.

IIpn nocrymnennn nHpopMmannu CrienyanbHBIN TpeCcTaBUTENb
MpeXkae BCEero omnpefesisieT, MOAMaaaeT JIM OHA TOJ TOPYYEeHHBIH
MaH/ar. Bo-BTOpBIX, TMpEeANpUHAMAIOTCS BCE  YCUJIUS IS
YCTaHORBJICHUs 00OCHOBAHHOCTH 3Kaj100bl O HAPYIIEHUH MPaB 4€J0BEKa
Y HaJeKHOCTH WCTOYHHMKA WHpopmanuu. B-tperpnx, CrneuuanbHbIN
Mpe/ICTaBUTEb BCTYMAaeT B KOHTAKT C MPAaBUTEIbCTBOM TOCY/IapCcTBa, B
KOTOPOM, KakK YTBEpXKIAeTCs, MMEJIO MECTO HapymeHue. KoHTakT
OOBIYHO OCYHIECTBIISiIETCS TOCPEAICTBOM  HAIpaBlieHWs [MHUCEM C
npu3blBaMd O  "He3aMeIUIMTENIbHbIX  JCUCTBUSIX" WM  MHUCeM,
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conepkamux "yTBep)KAeHHA" 00 MMEBIIMX MECTO HApPYILICHHUSX, HA UMS
MHUHHUCTpPA WHOCTPAHHBIX JIel COOTBETCTBYIOIIETO TOCYAapCTBa, MPUIeM
KOMWU  OTCHUIAIOTCS B JAWIUIOMATHYECKOE  TPEJICTABUTEIBLCTBO
rocynapctBa nipu Otaenennn Opranmzaunu OObenvHeHHbIX Haruii B
Kenese. B nmucemax mpuBoauTcs ToApoOHas uwHopMaiys o
NOTEPNEBIIMX, O MPOOJIEMaX B CBS3M C HAPYLICHUSIMU [1PaB Y€JOBEKa U
oOxasyembix (pakrax. OcCHOBHas LEAb MUCEM 3aK/IIOYACTCS B TOM,
4TOOBI KaKk MOXKHO ObICTpee MH(POPMHUPOBATh TOCYJAaPCTBEHHBIE BIACTH
W /1aTh UM BO3MOXHOCTh pacciie[oBaTh >KajloObl W TIpecedb WIIH
npeynpeanTh Kakoe-11u00 HApyLICHHUE NPaB Yej0BeKa.

o IIucbma ¢ mpusbiBaMH O "He3aMeAJIUTENbHBIX JEeHCTBUAX"
UCMOJB3YIOTCS I nepeAaud uH(GOpMaLMK O HApPYIICHUH,
KOTOpPOE, Kak COOOILIAeTCs, MMEET WJIM BOT-BOT MOMKET
nMeTh MecTo. Llemb cocToUT B TOM, YTOOBI KaK MOXKHO
ObicTpee WH(POPMUPOBATH T'OCYAAPCTBEHHbIE BJIACTH O
COOTBETCTBYIOLIMX OOCTOSITE/ILCTBAX, CTEM YTOObI OHH
MOTJIM BMeINaTbCs W Tpecedb WKW TpeayrpeauTh
HapylleHue. Hampumep, HampaBneHue mnucbMa ¢
NpPU3BIBOM O HE3aMEUIMTENIbHBIX JACHCTBUAX MOXKET ObIThb
BBI3BAHO cOO0IIeHHEM 00 yrpo3e YOUHCTBOM B OTHOIIEHUH
IOpUCTa-TIPAaBO3AIIUTHUKA BCIIEICTBUE €T0 TIPAaBO3aMTHOM
JIEATEILHOCTH.

s IlucbMma c "yTBeprkaeHUAMU" UCTIONB3YIOTCS [T Mepeaadn
uHpopmaLuu 0 HapyLIEeHUSX, KOTOpbIE
NPEANOI0KHUTENbHO YK€ MMEINM MECTO W TOCJIEACTBUS
KOTOPBIX [J151 COOTBETCTBYIOLIErO MPaBO3aLIUTHUKA YKE He
MOTYT OBbITh M3MEHeHbl. Takue MucbMa HaIpaBiIsIOTCA,
HarpuMep, B cilydasX, Korga HHGOpMaLusi JOXOIUT 10
CreuanbHOTO MpeACcTaBUTEN MHOTO Mo3Hee
COBEpLUEHHOr0 HapylleHus npas uenoBeka. Hampumep, B
ciydae yOuiicTBa npaBo3allMTHUKA, 3Ta npodjema Oyaer
MOCTaBJIeHa Mepejl roCyJapcTBOM B MHUCbME, COAEpIKaLeM
COOTBETCTBYIOLLKE "yTBepAKACHUS".

B nuchbmax o0oux BuaoB CheuuasibHbiii  npeacTaBuTelb

npeajiaracet COOTBETCTBYHOLLIEMY NpaBUTCIILCTBY NPpUHATH BCEC
HaJJIeKalllue Mepbl AJId NPOBEACHUSA pacCiieJOBAHUA U paCcCMOTPEHUA
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BCEX OOCTOATENbCTB Jela W COOOLMTh O pe3ysbTaTax CBOEro
pacciefoBaHUs M TNPUHATBIX MepaX. IlucbMa ¢ yTBep)KIeHUAMH
CoJepKaT TIJIaBHbIM 00pa3oM MNpocb0y K TrOCYAapCTBEHHBIM BJIACTSM
paccienoBaTb OOCTOSITENbCTBA M MpPHUBJIEUYb BUHOBHBIX K YTOJIOBHOM
OTBETCTBEHHOCTU.  HampaBnseMble npaBUTENbCTBAM IMHCbMa HOCIT
KOH(UACHUMANILHBIN XapakTep M OCTAalOTCS TaKOBbIMM [0 KOHLA
OTUETHOro roja, xoraa CrneuuanbHbIA MPEACTaBUTENb MPEACTABISET
Komuccun no mpaBaM 4enoBeka €KEroJHBIH NOKIAJ O TMEpPENHcKe C
MPaBUTEIbCTBAMH B OTHOIIEHUH KOHKPETHBIX CITy4aeB.

CrieunanbHbIN TIPeCTaBUTEh MOCTOSHHO KOHCYJIBTHPYETCS CO
crielalibHbIMU TokIamunkamu Opranuzanun O0benuHeHHbIX Harwmid,
YbUM MaHAAThl UMEIOT OTHOLICHHWE K KOHKPETHOMY CIIy4aro, U 4acTo
HaMNpapjsieT BMECTe C 3TUMM 00j1aJaTe/isMd MaHJaTOB COBMECTHbIC
MUChMa C BBIpaKeHHEM 00eCTIOKOEHHOCTH.

B npunoxenun 1l k Hacrosiuedt nyOiMKauMu OpPUBOASTCS
PYKOBOASIIME TPUHIMIBI B OTHOUIEHUH XapakTepa HWH(OpPMAIIHH,
KoTopasi HeoOxoauma CrielragbHOMY MpPeACTaBUTENI0, CTeM YTOObI
MMETb BO3MOKHOCTb HPUHSITH MEPbI 110 TOMY WJIM MHOMY Clly4aro, U O
MopsiAIKe TpeACTaBIeHNS TaKol HH(OpMAIIH.

e)  Illocewenue cmpan

Mannar  CreuuanbHOrO — MpeICTaBUTENs — MPEAnosaraer
ocyulecTB/eHHe OpHLMATIbHBIX MOcelieHuid rocyaapers.  Hekoropbie
rocyaapCrsa BBCJIM MOCTOAHHBLIC MPUITIALICHUA, B APYTrUX K€ Clly4dasax
CreuuanpHblii  MpeACTaBUTeNb  MHCbMEHHO  oOpalmaercss K
COOTBETCTBYIOLLIEMY MPAaBUTENbCTBY € MPOCHOOH HAMpaBUTh eMy
npuriawenne.  Takue mnocewieHust AAT BO3MOXKHOCTb MOAPOOHO
O3HAKOMHUTBCSI € POJNBIO M MOJNOXKEHHEM MPaBO3AIIUTHUKOB B
COOTBETCTBYIOLIEH CTpaHe, BbISBUTH KOHKpETHbIe MpoOJieMbl U
copMy/IMpOBaTh PEKOMEHAALMK [0 WX pa3pelieHuro.  Xapakrep
manzata tpebyer or CrneuuajsbHOro MpPEACTABUTENS KPUTUYECKOrO
NO/IX0Ja K TMOJIOKEHHUIO MPaBO3ALMTHUKOB B TOM WM MHOM CTpaHe.
Tem He MeHee Lelb 3TOro MpoLecca 3aKIoYaeTcsi B TOM, 4YTOOBI
o0ecrneynTb He3aBUCUMYIO U OECpPUCTPACTHYIO OLIGHKY, KOoTopas Oblia
Obl Mosie3Ha /Ul BceX CTOPOH C TOYKM 3PEHHUs MPUYMHOKEHHUS BKJIaa
NPaBO3alIMTHUKOB B COOJIOICHHUE TpaBa YeIOBEKa U UX 3allUThI.
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[Tocemenue cTpaHbl OOBIMHO 3aHUMAaeT MATh-AEciITh AHEW, Ha
NPOTSHKEHUU KOTOpbIX CrieuuanbHblii OpPeACTaBUTENIb NPOBOAWT, B
YAaCTHOCTH, BCTpEeUM C TJIaBOH TrOCyAapcTBa U MPaBUTEbCTBA,
COOTBETCTBYIOLMMHU  UJ€HAMU  MPABUTEJIbCTBA,  HE3aBUCHMBIMU
MPaBO3AIIUTHBIMUA  OpraHW3alusIMu, YyupexkaeHusmu OpraHnuzanuu
O0beauHennbix Hauuii, cpeacreamu maccoBoit uH(pOpMaLIMK U cCaMUMU
MpaBO3aLIUTHUKAMU.

Bo Bpems Takux MOCELICHUI OOCYKJAFOTCS, B YaCTHOCTH,
ClIelylOIllie BOMPOCHI:  HAapyILIEHWs, COBEPLIEHHbIE B OTHOLIEHUH
MPaBO3aLIUTHUKOB; HAAEKHOCTh "OKpYsKarollel cpenbl", B KOTOpOH
NPaBO3aLUTHUKK BEIYT CBOIO MPABO3ALIUTHYIO paboTy, B TOM 4uclie
cBO0OJa acCOLMALMK M BbIPOKEHUS! MHEHWH, NOCTYN K (PUMHAHCOBLIM
cpeAcTBaM U TOANCPKKA MPABO3ALUUTHUKOB, obecreurBaemas
BHYTPEHHUM  3aKOHOAATEIbCTBOM; yCWIIHS, TpenrpuHAMaeMble
BJIACTSIMH JJIS1 3ALUMTHI MTPABO3ALIMTHUKOB OT HAPYyLIEHUI.

Uepe3s HECKOIIBKO MecslleB MOCie KaKAOro  MOCELIEeHUs
CrieunanbHblil mpencTaBuTeNb AEJAa€T O HEM OT4YeT, B KOTOPOM
OTMEYaeT, CPeAM MpoUero, OCHOBHbIE MPOOJIEMbl U PEKOMEHAALMH IS
npuHsITUs Mep. 3ateM CreuualbHbIA NpeacTaBUTENb OQULMATIBHO
NpeACTaBiseT OT4HeT Ha ouepenHoil ceccun Komumcenn no npaBam
4eJ10BeKa.

b)) Ipaxmuxymel u KOHepeHyuu

Exerogno CrneuunanpHblii peacTaBUTENb NPUCYTCTBYET Ha pAle
MEpONpUATUH, BKIIOYasi MPAKTUKyMbl W KOH(EpPEHLMH, LEHTPaIbHOM
TEMOH KOTOPBIX SIBJISIIOTCS NPABO3ALMTHUKK WK OoJjiee LIMPOKHUE
TeMbl, OTHOCSILIMECS K MPAaBO3aIUUTHUKAM, TAKHE, KaK AeMOKpaTH3aLusl.
OTU MepOnpHUATUS MOTYT MPOBOAUTHCS rocynapcTsamu, OpraHuzauueit
OObeIMHeHHBIX Hauwid, aKaJeMUYeCKUMHU WHCTUTYTaMH,
HENpaBUTEJILCTBEHHbIMU OPraHU3alUsIMU WK IPYTUMH CyObeKTamu.

g)  Cmpamezuu

CHGHHaJ'II»HBIﬁ NpeaACTAaBUTEIIb MOXKET YKa3bIBaThb TEMbI, KOTOPbIC,
o 06H.[€My MHCEHHIO, OKa3bIBAKOT pEHIAOIICE BO3JICHCTBHUE Ha POJib U

37



MOJIOKEHHWEe MPaBO3ALIUTHUKOB BO BCEM MHUpe, U A00HUBaThCA
MOJIEP’KKH MPABO3ALUTHUKOB MMOCPEACTBOM IPUHATHS MEP UMEHHO B
Tex obnactsax. K uucily Takux TeM OTHOCSTCS, HAarpuMep, MpOLEcChl
JeMOKpaTu3aluy, OOf3aHHOCTHM MECTHBIX BacTeil W Bo3delcTBUe
3aKOHO/ATeNbCcTBA B chepe obecrneueHrss 0€30TacCHOCTH WM OOpHOBI C
TEPPOPU3MOM Ha MOJIOYKEHHUE MPaBO3alIMTHUKOB. OJHO U3 MOCTOSHHBIX
CTpaTerMuecKuX HanpaBjieHUH MOJACP:KKU MPaBO3ALMTHUKOB COCTOUT
B CO3aHUU U YKPEIUIEHUH MpeJHa3HAYeHHbIX U1l HUX PErHOHAJIbHBIX
CeTe 3allnThI.

h)y  Hoknaow

B npenycMarpuBaemMblX MaHAATOM  €XKEroJHbIX  JI0KJaJax
CHeLll/laJ'leOFO npeacraBuTelis Komuccun 1o npaBaMm 4e€jlOBCKa WU
eHepanbHoOll Accambiiee coliepXKHUTCS TiepedeHb MPOBEACHHBIX 3a IO
MepOﬂpHﬂTHﬁ, H3J1arartorCad OCHOBHbLIC TCHACHLIMU U l'lpOGJ'[eMbl,
BBISIBJIEHHBIE B TEYEHHE rOfia, a TAKXKE MPEAJIaraloTess PEKOMEHIALNH 110
pelieHH0 3TUX MpodieM. B HekoTOpbIX JoOKIanaX OCBEIIATCS
OCHOBHBIE TeMbI, BbI3bIBaIOIIHE OECIOKOMCTRO, HAPUMEP BO3ACHCTBHE
3aKOHO/AATEIbCTBA B cdepe  obecrneueHus  0O€30MaCHOCTH  Ha
MpPaBO3AIIUTHUKOB U UX padoty. Jlokmaael ciykaT BecbMa MOJE3HbIM
WHIMKATOPOM Tpo0JieM, ¢ KOTOPhIMU CTAlTKUBAIOTCS MPaBO3AlIUTHUKH
B KOHKPETHLIX CTpaHaX W PpEeruoHax, a TakKKEC KOHKPETHLIX TEM,
BbI3bIBAIOIIMX 00110 03a004eHHOCTb. PekoMeHaaluu, coaepKaliiecs
B KaXIOM JOKJajle, o0Opa3ylOT OCHOBY JUIS TpPUHSATHS —Mep
rocyaapcreamu, yupexaeHusmu Opranuzauuu O0beauneHHbix Hauui,
CaMUMH TIpaBO3alllUTHUKaAMU, YaCTHbBIM CCKTOPOM U ULECJIbIM PsAgOM
apyrux cyowektoB.  C moknaaamMu CrniequaibHOrO MpeAcTaBUTENS
MOXKHO O3HAaKOMWTLCS Ha BebOcaiite VYrmpaeienuss BepxoBHoro
rxomuccapa Opranuzauun O0benuHeHHblx Hauuii no npasam vesnoBeka
(www.ohchr.org).

I_[e.]'lb BCEX BhILICTICPECUUCIICHHBIX BUAOB ACATCIIbHOCTU COCTOUT B

TOM,  4TOObI  COAEHCTBOBATHL  3alllUTE  [PABO3ALIMTHUKOB W
ocylecTsieHuto Jleknapauuu.
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3. Opzanuzayua MamepuaibHO-MEXHUYECKO20 00ecneyeHus u
obecneuenus pecypcamu - pono YBKIT9

Kax u cnenmanbhbie pokmamunkud Opranuzaimn OO0beTUHEHHBIX
Hauuit®,  Creumanbubiii MpeJICTaBUTeNh ~ pacrojlaraeT  TOJBKO
orpaHuuyeHHbiMU pecypcamu. [1oaToMy BO3HUKAET HEOOXOAMMOCTH B
COOTBETCTBYIOIICH afanTalvy CTPATEruii U ACSITEIIbHOCTH.

B mpouecce BbmonHeHus cBoero MaHpata CrenuanbHbINA
NPeJCTaBUTENb MOJb3YETCS 3HAUUTENbHOH MOAAEPKKOW CO CTOPOHBI
Vmpasnenuss BepxoBHoro komwuccapa Opranuzanuu OObeIMHEHHBIX
Hamumii no mnpaBaM 4YenoBeka, B 4YaCTHOCTH B JIALE OJHOTO WU
HECKOJILKMX COOTBETCTBYIOLIUX "ONEPAaTHBHBIX COTPYAHUKOB" . D10 -
mwratHslie corpynnuku Y BKITY, naxoasimerocs B JKeHese, oTBeuaroiye
3a  yOpaBl€HUWE TMOJ  PYKOBOACTBOM  obnajzaTenedl  MaHAaToB
MOBCEHEBHON JIeSITEJIBHOCTBIO TEMaTHYECKUX MaHJaToB,
yupexxaeHHbIx Komuccueil mo npaBam venoseka. Tak, onepaTuBHbIE
corpynuukd  YBKIIU  perynsapHo mnomy4aror HWHPOpMALHMIO O
MpearnojgaraéMplX HapylLIeHHUSX B OTHOUIEHHH MPaBO3allUTHUKOB,
KOTOpbIE OHM aHAIM3UPYIOT U JAOBOAAT 10 cBejeHus CrneuuanbHOro
npeactasutens.  OHu nomoratoT CnenuanbHOMY MpENCTaBUTENO B
COCTaBJICHUM JOKJIaJ0B, a TaKkKe B OpraHuW3allid U TPOBEIECHUU
noceuieHnid ctpaH. [loBcenHeBHble BHEIIHME KOHTAKThl B pamKax
MaHzaTa ¢ MOCOJIbCTBAMH, HEMPABUTEIbCTBEHHBIMA OPraHu3alusiMu 1
corpyaHukamu Opranmzaunn OObenuHenHbix Hauwii, xak mnpasuio,
NOJIeP>KUBAIOTCS yepes OMepaTUBHbBIX COTPYHUKOB.
ApmunuctpatuBHbie ciy:kObl YBKITY oka3biBaloT noajepkky B
opraHuzaluy 1 (PMHAHCUPOBAHUH MOE3/10K U APYTHX MEPONPUSITUH.

6 Cwm. nybnukauuro "TlpaBa uenoBexa: uznoxenue gaktoB” Ne 27,

COIEepPKALLYIO JOMOJHUTENbHYIO UHGOPMALIMIO O CliCUUAIbHBIX JOKIa14uKaxX
Opranuzauuu O6benuHeHHbIx Hanuii.

4 B 3aBUCUMOCTH OT HaTU4Us CPEACTB ISl OKa3aHUs MOAAEPKKH
CrenMagbHOMY TIPEJACTABUTENIO MOTYT OBITh BBIZAEIEHBI HECKOIBKO
COTPYIHHUKOB.
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% k! OromKeTa Opranuzauuu OO0BEeIUHEHHBIX Harnwuii
CrielpanbHOMY TIPEACTABUTENIO BbiessieTcs HeOonbloi o0beM
CPE/ACTB AJIsl MOKPBITUS MyTEBBIX PACXOJ0B, CBA3AHHBIX C OpraHu3aluel
MPUMEPHO ABYX O(HIMANBHBIX TMOE30K B pa3iMyHble CTpaHbl B TOJ,
MpucyTcTBUeM Ha ceccusix Komuccum mno mipaBaM dYenoBeka |
['enepanbHOl AccamOsien U ydacTUEM B KOHCYJ/IbTALMSX, MPOBOAUMbIX
B Xenese. B otrmenpHBIX chaydasx yupexaeHus Opranuzandu
O6benunennbix Haruit 1 HITO BbImenstoT mOnoTHUTEIbHBIE CPeCTBa
Ha mpoBeleHHe pabovux COBeIaHWl, MyOJUKAIMI0 HMCCIeTOBAHUH U
Jpyroi o01uel 1esTebHOCTH, CBA3aHHOM ¢ MaH/IaTOM.

HNudopmanms o mopsiake U YCIOBUSX YCTAaHOBJIEHHUS KOHTAKTOB
co CneumanbHbIM TIPEACTABUTEIIEM COACPIKHUTCS B mpuiioxeHuu Il k
Hacrosiiel nyOsukauuu "[lpaBa uenoBeka: uznokeHue (aktoB'", rae
W3JIaralTcs PYKOBOJAIIME TMPUHIMITBI TpeACTaBIeHUS COOOIIeHUH O
MPENosaraéMbIX HAPYLUICHUSIX B OTHOIIICHUU MTPABO3AIIUTHUKOB.

IV. KAKHUM OBPA3OM HOJAEPKUBATH U 3AIIUIIATH
INPABO3AIIMTHUKOB B UX PABOTE?

Tort ¢akt, 4yTo MpaBa yYesoBeKa MPaBO3ALIUTHUKOB MO-TIPEKHEMY
MOJBEPraloTCsl CaMbIM CEpPbE3HBIM HApYLICHUSM, CBUAETEIBCTBYET O
TOM, 4TO TPeOYyeTCsl 3HAYMTENIbHO OOJIblle YCHIIMI Ul MONACPIKKH UX
JESTE/IbHOCTH W 3alMThl MX CaMHMX OT MnaryOHbIX MOCJIEACTBUI.
B nanHoii rnaBe npennaraercs psa Mep, KOTOpble MOTYT ObITb IPUHSTBI
JU1sl ocyllecTBiIeHUs Jlekapauuu, a 3HAUUT U MOAJEPKKU W 3aLUThbl
NPaBO3alUMTHUKOB Ha MECTHOM, HALMOHAJbHOM, PErHMOHAJIBHOM U
MEXIyHApOJHOM  YPOBHSX. OTH  NpeasioKeHUs  aapecoBaHbl
rocyaapcTBaM, CaMUM MpPaBO3AaLUTHUKAM, I'PaKIaHCKOMY OOLIEeCTBY,
Opranuzauun  OObeavHeHHbIX Haumii M, B HEKOTOPBIX acHeKTax,
YaCTHOMY CEKTOpY U APYruM cyObekram. OHHM He MCUEepIbIBAIOT BCEX
BO3MOXKHBIX Mep, HO o0ecleurBalOT OCHOBY AJisi Ooinee KOHKPETHbIX
JIeMCTBUI U cTpaTerui, KOTopble MOTYT ObITh BbIPaOOTaHbI
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8
MNPUMEHUTECIIBHO K HOTpeGHOCTiIM Ka>XA0ro peruoHa U CTpaHbI . OtHn
pa3H006p33HBIe NpeJIOKECHUS OXBAaTbIBAKOT:

% 3aKOHOJATEJIbHYIO OCHOBY PabOThI MPABO3AIUTHUKOB U UX
3all[UThI, BKJIIOYas MpaBa Ha cBOOOJY BbIpaskeHHss MHEHUH
Y aCCOLMALINU;

% MPaKTUYECKYIO 3aIIUTY CO CTOPOHBI 3aKOHA U CY/IOB;
¢ J0CTYN K rpodeccHOHaIbHON NMOATrOTOBKE W MH(OpMaLIMK;

14 POJIb HALIMOHAIBHBIX U MECTHBIX BiacTed u OpraHuzaluu
OObeauHeHHbIx Harmii, a Takke BIMSHWE YACTHOTO
CEeKTOpA;

¢ MOHMTOPUHI M  pacnpocTpaHeHue HWHPOpPMaUUH O
MOJIOXKEHUM MPABO3ALIMTHUKOB C TOMOIIBIO CPE/CTB
maccoBod  uHpopmauuu U HedopMallbHBIX  ceTeil
rpa’kAaHCKOro o0I11ecTBa;

K 3allUTy U NOAACPIKKY IMPABO3alLIUTHUKOB 3a FpaHHHeﬁ;

** O65[3aHHOCTI/I MpaBO3allIUTHUKOB U MPEABABIACMbIC K HUM
TpeOoBaHUsl COOJIIOICHHSI BLICOKMX CTaHIapTOB.

BaxkHo elle pa3 NOAYEPKHYTb, YTO MOJJEPIKKA M 3alluTa
NPaBO3aLUUTHUKOB  MOMOXET Takke o0ecrnevuTb  coOutoeHHue
CTaH/apTOB B O0JIACTH TpaB uesloBeKa. 3alluTa MpaBO3AIIUTHUKOB U
NojJepiKka WX paboThl JOJDKHBI 3aHUMAaTh LEHTpalbHOE MECTO B
NpaBO3aLUUTHBIX ~ CTpaTerusix rocyaapcts, pabore OpraHuzauuu

8 JOnoJIHUTENbHbIE PEKOMEHAALMU B OTHOLUEHUU JEHCTBUH MOKHO HAWTU

B noknaje [enepanbHoro cekperaps, npeacrasieHiom Komuccuu no npasam
uenoseka B 2000 rogy (E/CN.4/2000/95), u B noxnagax CrieLMalbHOTO
npeacraButens ['eHepanbHoii Accambiiee (A/56/341, A/57/182 u A/58/380,
MpWIoKeHwne), a Takke Komuccnn no mpasam yenoseka (E/CN.4/2001/94,
E/CN.4.2002/106 u Add.1 u 2 u E/CN.4/2003/104 u Add.1-4). C s>tumu u
Oynyuumu fokmagamMu CrenuaabHOTO MPEICTABUTENS MOKHO 03HAKOMUTHCS
Ha BeOcaitre YBKITYU (www.ohchr.org) uepes cuctemy "Index".
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O06benuHeHHbIX Hammii B 1eIoM U JIeSTeIbHOCTA COOTBETCTBYIOIINX
HEeNpPaBUTEIbCTBEHHBIX opraHu3anuii. llognepikka mpaBo3allUTHUKOB
JI0JKHa ~ ObITh ~ COCTABHOM  4aCThbIO  BCEro  MEXKAYHApPOJAHOIO
COTpYQHHMYECTBA B cdepe pa3BUTHUS, NEMOKpATH3AMKH M aHAJIOTUIHBIX
MPOILIECCOB.

A. lelicTBHus rocygapcTs

B €)KEroIHbIE pesomouuu  ['eHepanbHOM  Accambuen,
kacatommecs Jlexnapauyy O mpaBo3alllMTHUKAX, HaunMHas ¢ 1998 roga
BKJTIOUYAIOTCS TIPU3BIBBI KO BCEM IOCyIapcTBaM TMOOIIPSATH U MPETBOPITH
B ku3Hp Jlekmapaimio’. B exeroaHsix pesomoumsx Komwuceumu 1o
npaBaM 4yenoBeka HauvHas ¢ 2000 roma copepxkarcs  TaKoke
oOpallieHHbIE KO BCEM TOCYAapCTBaM  MPHU3bIBbl  OCYIIECTBIISTh
Jleknapaimio ¥ COTpyAHHYaTh co CreluanbHbIM mpeacTaBuTenem'’.
OTH Pe30JIIOLMUA OTPAKAIOT MOJUTHYECKYIO PEIIMMOCTh JCHCTBOBATH,
BLIPAKCHHYIO  OT/C/IbHBIMM  TOCYAApCTBAMM W MEXKIYyHAPOHbIM
COOOIIIECTBOM. B Hwkecnenyromux myHKTax —(QopMmynupyroTcs
Mpe/IOKeHNS B OTHOIIEHUH KOHKPETHBIX JeiCTBUN TOCYIapCTB.

1. Ilpumenenue /lexnapauuu 0 npago3auiumMHUKax
% CoorBercrBHE BHYTPEHHET0 3aKOHOJATEIbCTBA
Jeknapanuu: B&KHO  O0ECMeYUTb COOTBETCTBHE

BHYTPEHHETO 3aKOHOAATENIbCTBA MOJ0KEeHUIM [Jexnapanuu
0 npaBo3auiuTHUKaX. Ocoboe BHUMaHUE clie/lyeT yIe/IUTh
TOMY, 4TOObI HE ObUIO 3aKOHOJATENIbHbIX MPENsTCTBUH,
OrpPaHUYMBAIOIIMX  JOCTYI MPaBO3aLUTHUKOB K
MOJTY4YEHHUIO (UHAHCOBBIX CPEACTB, UX HE3aBUCUMOCTD U UX
npaea Ha cBOOOAY accouMalyu, COOpaHUH M BbIPAKEHUs
MHEHHUH.

? Cwm., Hanpumep, pe3ontouun ['enepanbHoii Accambneu 56/163 ot

19 nekadps 2001 ropa u 57/209 ot 18 nexabps 2002 roaa.
10 Cwm. pesomronmn Komuccnu mo mpasam genoseka 2000/61 ot 26 anperns
2000 roma, 2001/64 ot 25 ampens 2001 roma, 2002/70 ot 25 anpens 2002 roxa
u 2003/64 ot 24 anpens 2003 Toma.
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Jeknapanuss Kak HAOHOHAJILHASI INPaBoOBasi HOpMa:
npuHstie  JleknapauMu B KauyecTBe  IOPUAMYECKH
00s13pIBaOLLCH HALMOHANBHOW HOPMBI YKpenujo Obl ee
MOTEHLMaJl KaK CpeACTBa MOACPKKM MpaB ueloBeKa M
NPaBO3aLUTHUKOB. Ee BkitoyeHue BO BHYTpEHHee
3aKOHOJATENIbCTBO TOCY/IapCTBA COACHUCTBOBANO Obl ee
MPUMEHEHUIO CyNeOHbIMU BIAcTAMH WU YBOKEHHUIO €€ CO
CTOPOHBI FOCYJAPCTBEHHBIX BacTeil.

OcymectBiienne Jdexknapanan: He0OXOAUMO 0OECTIEYUTD
OCYUIECTBJICHHE MOJIOKeHUH JleKmapaliuu, OTCIe)KUBaHHEe
JIOCTUTHYTOTO TIporpecca W MmyOiuKamuyio pa3 B JBa roja
JIOKJIa/Ia ¢ M3JIOKEHHWEM TPUHSTBIX MEpP M YKa3aHHEM Tex
aCIMEKTOB, B OTHOIIEHHWH KOTOPBIX OCTAOTCS MPOOIIEMBbI.
HeobxoaumMa pa3paboTka B KOHCYJIbTALMK € MPa)IaHCKUM
oOuecTBoM U onyOJIMKOBAaHUE [laHa JACUCTBUU 10
ocyuiecTBiaeHu0 Jlekiapaiuu.

Pacnpocrpanenue cBegeHuii o [lexkiaapanum H
npodeccHOHATbHAN MOATOTOBKA B CBAI3H C Heii: Ba)KHO
MOMyJIIpU3UpoBaTh Jleknapaiinto yepe3 HHPOpPMAIMOHHbIE
¥ ydeOHble Nporpammbl, NpeAHA3HAUYEHHbIe, HaNpUMep,
AJIs1 caMux MpaBo3alllUTHHUKOB, rocyaapCTBC€HHbIX
JIOJIPKHOCTHBIX JTUL, MEXKITPABUTEILCTBEHHBIX OpraHU3alii
U CPEJICTB MacCcOBOM uHMOpMAaLMK,

2. Oobecneuenue 3auyumol Ha NPAKMUKE

MOHHTOPHHT: HEOOXOAUMO  CO3/aTh  HAJCHKHBIM,
HE3aBUCHUMBIM M XOpolo obecreynBaeMblii pecypcamu
MEXaHU3M, HalmpuMep HaLUUMOHAJIbHYIO KOMHUCCHUIO [0
npaBaM 4YeJIOBEKa, KOTOPast MOXKET M0JlydaTh HHPOPMALIUIO
OT NpaBO3alUUTHUKOB B  OTHOLUEHWM  HaApYLUEHU,
MPUBJIEKIINX 170:¢ BHHUMaHHE, WA HapyLUeHUH,
HaIpaBJIeHHbIX JUYHO NMpoTuB HUX. Crneayer nmoaaep:karb
CO3/1aHU€ PErMOHAJIbHONO MEXaHW3Ma MOHUTOPUHIA MpaB
YeJOBEeKa, KOTOPbIA MOXKET CIYXKUTb JOMOJHUTEIbHBIM
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CpeACTBOM KOHTPOJIA CO6J'I}OI[6HI/IH OTUX TIpaB W 3allHUTbl
MpaBO3allIUTHUKOB.

IIpaBocynue ®  Oe3HaKa3aHHOCTD: TpedyeTcs
obecrnieynTh, 4TOOBI MPAaBO3ALUMTHUKA HAXOIWJIUCh TOA
NOJIHOM 3alUMTON NpaBOCYAMs M UTOObI HapyLUEHUs B
OTHOILIEHWH HUX PAaCCIeJOBAIMCh CBOEBPEMEHHO W B
MOJHOM OObeMe, MpUyYeM NPUHUMAIUCh Obl Mepbl IO
BO3MELICHHIO Bpenia.

PoJib MeCTHBIX OPraHOB BJIACTH: Ba)XXHO YCHJIUTh POJib U
0053aHHOCTH OpPraHOB MECTHOTO CAMOYIpPABJICHUS B
OTHOLUCHUU TMOAACPKKU W 3allUTbl MPaBO3ALIUTHUKOB.
Ocyiecteiernue Jleknapauuyd [J0JKHO BECTUCh KakK Ha
MECTHOM, TaK W Ha HAllMOHATBHOM YypoBHsX. [Ipouecchl
JCLEHTPAIM3AlMM  TOCYIAPCTBEHHOM  BJIACTH  JIOJDKHBI
OCHOBBLIBATHCA HA MPU3HAHUU TOro, 4TO OTBECTCTBCHHOCTDH
3a 3alUTy MpaB 4esoBeKa SIBISETCS YacTblO MPEepOraTHB
MECTHOTO, a TakKe OOIIerocy1apcTBEHHOIO YIpaBJICHUS.
JIO/DKHOCTHBIC JlMLja OPraHOB MECTHOTO CaMOYIPaB/iCHUS
JOJDKHBI MMETh BO3MOXKHOCTh TPOWTH TMOJATOTOBKY O
nporpamMmaM o0Opa3oBaHMsS B 00JacTH MpaB YesloBeKa, a
BJIaCTHU B LCHTPE AOJKHbBI NOAACPKMUBATL U MOOLUPATH HUX
pabory no oOecrieyeHuI0 COOJIFOCHMSI CTaHIAPTOB B
obnacT mpaB 4eroBeka. MeCTHBIM BIAcTIM MOXKHO
NPEJIOKUTD IPENOCTABJIATh nHdopmarmio s
BKJIIOYCHMS B HALIMOHAJIbHBIA 0K/aL 00 OCYLICCTBACHUU
Hexnapauuu.

CorpyanndectBo co CnenHajJbLHBIM NPEICTABHTEJIEM:
ciefyeT HanpaBuTbh CrneLUajIbHOMY MPEACTaBUTENO 1O
BOMPOCY O TMpaBO3AlIMTHUKAX, a Talkoke JpyruM
oOnajarensM  CrieLMalbHbIX  MaHJAaTOB,  CO3JAHHBIX
Komuccmeit mno  mpaBam  4enoBeka,  MOCTOSHHOE
NpurialleHue Mnoceuiats CTpaHy. BakHO omnepaTHBHO
OTBEYaTh Ha COOOLIEHHS O Ciy4dasX, 3aTPOHYTBIX
CrieuuasnbHbIM NpeAcTaBUTEIeM, 00ecrevrnBaTh JOKHbIN
y4eT peKOMeHAalui, conepkamuxca B AOKIagax
CrielianbHOrO MpeACTaBUTENS.



3.

[eiicmeun omoenbHbIX 20CY0APCMEEHHBIX CIMPYKMYP

3akoHOAaTeNbHBIH opras MOXeT  pazpaboTaThb
porpaMmy, NpeayCcMaTpUBAIOLLYIO MOJEPIKKY
Jeknapauuu O NpPaBO3ALUTHUKAX, YAEIUTb 0C000e
BHMUMaHHE TOMY, YTOObI 3aKOHOJATEJIbCTBO, HANpUMep B
chepe obecrieueHus O€30MACHOCTH, HE MCIOJIb30BANIOCH
JUIs  OrpaHWyYeHus paboTbl MNPABO3ALIUTHUKOB, CO3AaTh
MapJaMeHTCKUH KOMUTET 10 HAOMIOJCHUIO 32 MOJIOKEHUEM
MpaBO3allMTHUKOB M  CONEHCTBOBaTb TOMY, UTOOBI
OTHAeJIbHbIE MapjaMeHTapud "MPUHSIN OOJ CBOKO 3alLUTY"
NPaBO3ALUUTHUKOB, KOTOPbIM YrpOXKalT, W MyOJIMYHO
BBICTYMaAM B WX 3alIUTY. OTy WHULUMATUBY MOJKHO
pacrnpocTpaHuTh Ha [MPaBO3ALIUTHUKOB KaK JaHHOTO
rocyJ1apcTBa, TaK M JPYryux CTpaH.

Kannenspus IJIABBI rocyiapcraa a/ninu
NPaBHTEJbCTBA MOXKET CO3JaTh KOOPAWHALIMOHHBII LIEHTP
Ul NpaBO3alUMTHUKOB, C  TeM  4TOObI BCE
MPaBUTEIbCTBEHHBIE BEJIOMCTBa B CBOMX
COOTBETCTBYIOIIUX cdepaX KOMMOETEHUUH TMO3UTHBHO
BOCTIPUHUMAJIH u NoAAeP>KUBAITH padory
NPaBO3aUIUTHHUKOB.

MMUHHCTEPCTBO  MHOCTPAHHBIX €1  MOMJIO  Obl
obecrnieunTb, 4YTOObI NOAHMMAEMble IPABO3ALIMTHUKAMH
JpYTHX CTpaH BONPOCHI HAXOAWIN OTpakKeHHE BO BHELIHEH
MOJIUTUKE TIPaBUTENIbCTBA M €ro AeWCTBUAX B cdepe
MEKAYHApOJHON TOProBilM; KpOME TOro, OHO MOIJO Obl
OKa3bIBaTh MOEPIKKY MpaBO3allUTHUKAM,
YKPBIBAIOIIUMCSI OT MpeciieJOBaHUs B JAPYTMX CTpaHax,
NyTeM COACHCTBUS WX BBE3AY B JAHHOE TrOCYNapCcTBO U
NpeJoCTaBlIeHNUs TNpaBa Ha BPEMEHHOE MPOKUBAHUE.
B HekoTOpEIX ~ CcTpaHaX  NpaBHUTENbCTBA  OPraHU3YIOT
oduLMaIbHbIE IPOrPpaMMbl B HHTEpecax MPpaBO3alllUTHUKOB
" Nopy4yaroT  CBOUM MOCOJIbCTBAM ~ OKa3bIBaTh
MPaBO3aLUTHUKAM OCOOYIO MOANCPIKKY .
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MuHHCTEPCTBO BHYTPEHHHX JeJI MOTJI0 Obl 00eCTieuunTh,
yTOOBI BCE JIOJDKHOCTHBIE JIMLA CHJI BHYTpPeHHeH
0e30macHOCTH, BKJIIOYash  [MOJMLMIO, MPOUUIM  KYypC
MOJNTOTOBKK B OOJIaCTH TMpaB YejloBeKa W TOIepP KUBATH
MpaBO3aIUTHUKOB, a Takke coONojJanyd TmpaBa |
00s13aTesIbCTBA, OnpeesieHHbie B Jlekiapauuy.

I[eﬁCTBPIﬂ HEroCcyiapCrB€HHbIX CyGBeKTOB, BKJIKOYasi
rpaxxaaHckoe Oﬁll.leCTBO H YACTHBIH CEKTOp

CpencrBa MaccoBoii HHpopMaAMH MOTYT UrpaTh BechbMa
BaKHYIO poib B obecrieueHnn OIS PAKKH
NpaBO3aLUTHUKOB NOCPEACTBOM pacrpocTpaHeHusl
uHpopmauuu o Jlexnapaunu U cooOLIEHUs O HAPYLISHHUSIX
B OTHOIIEHWH TPABO3AIIUTHUKOB W  MOOWIW3ALUN
00LIeCTBEHHOCTH Ha HOAJIEPHKKY paboTsl
NPaBO3alUTHUKOB. Opranmzauun CMU  u  npyrue
HEeNpPaBUTEIbCTBEHHbIC OPTaHU3AIIMY MOTJIH OBl BHICTYITUTD
¢ uvHULMaTHUBamMu Mo ycuienuto ponu CMU B stom
OTHOLUEHWH,  NpPEAYCMATPUBAIOLIMMH  OOy4YeHHWE [0
TeMaTHKe TIpaB dYelloBeKa WM o0ecreueHre CpeicTBamM
MaccoBod MH(popManuu 6oree MIMPOKOTO U PETYIISIPHOTO
pocrtyna K uHdpopmaluu 0 npodjemax B 00jacTv npas
yenoeka. CMM morin Obl npeArnpuHUMATL OCOObIE
YCWJIMS TIO CpBhIBY JIIOOBIX TIOMBITOK  OKJIEBETATh
NpaBO3alIMTHUKOB, HAMPUMEP MYTEM  ONEPATUBHOIO
OMPOBEPIKEHUS 3asBJCHUM, B KOTOPbIX NPaBO3ALIMTHUKOB
HECTNpaBe/UIMBO  OOBWHSIOT B  MPHHAUIKHOCTH K

TEePPOPUCTAM, YrOJIOBHUKAM WIu MPOTUBHUKAM
rocy1apcraa.
TpaHcHAIMOHANBLHBIM KOpHopAIHAM crenyet

BHUMATEIbHO  MOAXOAMTH K  BOMpPOCaM,  KOTOpbIE
NpPaBO3aUIUTHUKM  3aKOHHO  CTaBAT  Mepell  HUMM.
Kopropauusm cienyer, B 4aCTHOCTH, MPOSBIATH OOJBLIYIO
OCTOPOXHOCTD, C TeM YTOObI He o0palaTecsi ¢ npocsbamu
M HE TOOWpPATb, SBHO WM HESIBHO, TOAABIEHUE
rocyaapCTBEHHbIMHU BJIACTAMU KPUTHKH
NpaBO3allUTHUKAMH  JOEMCTBUM  TpaHCHALIMOHAJIBHBIX



KOpHOpauui. OTu  Kopnopauumud Moriu Obl  Takoke
BBICKa3bIBaTh BJIACTSIM CBOIO 00eCTIOKOEHHOCTD
HapyLEHUsIMU TIpaB TPaBO3ALLUTHUKOB, HANpuUMep MpH
MPOBEJEHUH TEPErOBOPOB O TPYNOBBIX U JIPyTHX
COMTAIIEHUSX C TOCYAapCTBOM.

< [lpu pa3paboTke CBOEro MoaAxojaa K MPaBO3aLUTHUKAM
TpaHCHAIIMOHAJIbHbIE KOPIOpallid W JApyrue CyOBeKThI
YaCTHOTO CEeKTOpa MOTJM Obl OMUpPAThCS Ha TOJIOXKEHHUS
Jexnapauuu O MpaBO3aUIMTHUKAX W HA MPUHLMIIBI
"I'mobanbHOro morosopa" Opranuzanun OO0beTUHEHHBIX

HaHHﬁll.

s Cerun moajep:KKM: TIpaxJaHCKoe OOLIECTBO B LIEJIOM
MorJIo Obl co3AaTh He(OpMabHble MOHUTOPUHIOBbIE CETH
Ui o0ecrieyeHusl  OMEepPaTMBHOrO  pacrpoCTPaHEHUsI
uHpopMauu cpein OONBLION IPYMIbl JIUL B TEX ClIy4asx,
KOrJa NpaBO3alUTHUK MOJBEpPraeTcs Yrpo3e HapylleHUs
ero npaB. Takoii MOHUTOPUHI MOr Obl UrpaTbh MOLIHYIO
3alMTHYIO POJib, MOMOTras MpeaynpekaaTb HapyLISHUS.
Cetu cremyeT co3aaBaTh Ha MECTHOM, HAallUOHAJIbHOM U
peruoHaipHOM ypoBHAX. CrenyeT Takke yCTaHABIMBATh
CBSI3M  C  COOTBETCTBYIOLUIMMH MEXKIyHapOIHBIMHU
MeXaHW3MaMH, TakUMH, KaK MEXKyHapOAHbIE
HENpaBUTEIbCTBEHHbIE PABO3ALIUTHbIE OPraHU3aLIUH.

C. JleiictBHSI  JgenapTaMeHTOB, OTAeJIOB H  NPOrpamMm
Opraamzanun O6vennHenabIx Hanmii

B npuHumaembix  exerogHo  pesosmouusix  ['eHepasibHOM
Accambnien, kacaromuxca  Jlexiapauuy 0 OpaBO3alUTHUKAX,
COIEePKUTCST OOpaLleHHasi KO BCEM COOTBETCTBYIOLIUM YUPEKACHUSAM U
opranuzauusm  Opranuzaumu  OObeauHeHHblx Hauuii  npockba
OKa3blBaThb B paMKaxX CBOMX MAaHAATOB BCEBO3MOXKHYIO MOMOILb U
nogaepkky — CreuuanbHOMY — MpPEACTABUTENI0 [0 BOMPOCY O

""" Cm. www.unglobalcompact.org
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npaBo3aiquTHUKaX. Kpome Toro, B psge wHunuaTue OpraHu3anuu
O6benuHenHblx Hammii, Takux, Kkak moanepxka | eHepanbHBIM
CeKpeTapeM yueTa MpaB uejioBeka npu pazpaborke B OpraHuzanuu
mporpamMmM B O0lacTH  pa3BUTHA, TMpolecc  pedopMHUPOBAHUS
nesitenbHocTd Opranmsarmu O0beauHeHHbIX Haumii w1 xammnanus 3a
JlocTkeHue uesed Jleknapauuu — ThiCSYeJIeTUs, COIJIaCOBAHHbIX
rocynapcreamu Ha Cammure Teicauenetusi B 2000 rony, npennaraercs
BCEMEPHO MOOIMIPATh U B HEKOTOPBIX CIIy4asX KOHKPETHO 0OecrieynBaTh
akTuBHOe yudacthe Opranmsamun  OObenuHeHHbIX Harmmii B
OCYLIECTBJCHUMU CTaHIAPTOB B o0jiacTv mnpap uenoBeka. CyuiecTByeT
MPOYHAS CBS3b MEXIY POJIbIO M LEISIMH MPAaBO3aLIUTHUKOB U POJIbIO U
LeNsIMHA CTpaHOBBIX rpynn Oprannzaunu O0benuHeHHbx Hammii. Tak,
B cBoeMm gowiane Komuccun mno mpaBam uyenoBeka B 2003 romy
CoeuuanbHbI  MPEACTaBUTENb YKa3ajga, YTO MHOTHE COTPYAHHUKH
Opranuzauuu OO0BEeIUHEHHBIX Harmuii camu SIBJISIFOTCS
NpaBO3AlIUTHUKAMU W 4YTO TPABO3AIIMTHUKH HEPEIKO SBJISIOTCS
BakHbiMU naprHepamu  Opranuzaiuu OObeauneHHbix Hauuii  Ha
CTPaHOBOM ypOBHelz. Takum oOpazom, MoagepKKa CHCTEMOM
Opranmzanun  O6beauHeHHbix Hamuiéi B 1memoM W 0coOeHHO
crpaHoBbiMu  rpynnamu  Opranuzauuu  OObeauHenHbix  Hanuit
Jexmapan 0 TpaBO3alllUTHUKAX TNpPEACTaBIsieT coOOW MOIAePKKY
(byHIaMeHTaTbHBIX Lieneil OpraHu3aium.

1.  Ha cmpanoeom yposne

CrpaHoBbim rpynnam  Opranuzauuu  OObeauHeHHbix  Haruii
CIeAyeT aKTUBHO YYacTBOBaTh B OCYINECTBJeHWH Jlexnapauud u B
pamMKax CBOMX MaHJATOB OKa3bIBaTh MOIACPIKKY MPaBO3AIIUTHUKAM.
KoHkpeTHble TeHCTBUS MOTYT BKJIFOYATH!

**  mpomaranay Jeknapanmm, ee pacrnpocTpaHeHHe U
MEepeBOJl Ha MECTHbIE SI3bIKM, a TaKKe BKJIIOUEHHE o€
TOJIOXKEHUH B HALIMOHAJIBHOE 3aKOHO/1ATE/1bCTBO;

2 E/CN.4/2003/104, nynkTH 5 1 54.
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< OPraHU3alHI0 YaCTHBIX BCTPed MEXKIY PYKOBOIUTEISIMHU
ornenenndi Opranmzauuu  OObvenuHeHHBbIX Hanwmii B
CTpaHax W MpaBo3allUTHUKAMH, pabOTalOIIMMU B JAHHOW
CTpaHe (BKJIOHas TeX, KTO paboTaeT B OpraHHM3alusix
TpaXXIaHCKOTO 00IecTBa M rOCyIapcTBa), B X0/1€ KOTOPBIX
MPaBO3AIIUTHUKK MOTYT MOJAHUMATh HMHTEPECYIOUINE HX
BOMPOCHI COOJIIOJCHUS MpPaB 4YEJOBEKA M BbICKA3bIBATDH
pPeKOMEHJAIMK C Y4YeTOM MaHIAaTOB COOTBETCTBYHOIIMX
YUpeXJIeHHH, MporpamMm Wik oTnenenuid OpraHuzanuu
OO6beauneHHbIX Harmii;

¢  ydYeT MNpaBO3AIIHTHBIX MNPOOJIEM, WMEIOIIUX 3HaueHHe
s aevicteuit Opranuzauuu OObeauHeHHbix Hanuii B
OTHOLICHWH KOHKPETHOW CTpaHbl W TIOCTAHOBKY 3THX
npobyieM Tiepes] COOTBETCTBYIOIIUMHU TOCYAapCTBEHHBIMHU
BJIACTSIMM;

% olecmeyeHHe MNpPABO3AIUTHHKAM, paloTalOLMM ¢
HeNpaBUTENbCTBEHHBIMU OpraHu3alusiMHy, KOTOpbIe
UrparoT NPHU3HAHHYIO NPaBO3alIUTHYIO poJib,
BO3MOXKHOCTH MCIOJIb30BaTh CTPYKTypbl OpraHuzauuu
OOvenuHenHplx Hauwmii, Hampumep kakol-nubo UEHTp
KoH(depeHUMi, [yUis peainu3alMyd yueOHbIX [POrpaMm B
obsiacT MpaB uesioBeKa WM TMPOBEACHUSI CXOIHBIX
MPAaKTU4YEeCKUX MEPOTIPUATHIA;

<> Y4eT COOTBETCTBYIOIINX pekoMeHaamuii CrnieluagbHOTO
MpeACTaBUTENS. [0 BOMNPOCY O MPaBO3alUUTHUKAX U
crerUaIbHbIX AokIaaunkoB Opranmzanun OObeAMHEHHBIX
Hamuii.

B uuncno oduuManbHBIX JMIL CTpaHOBBIX rpynn OpraHu3alnuu
OO0beauHenHbix Hauwii, ubsi pabota MOXKET MMETh HENOCPEACTBEHHOE
OTHOILIIEHWE K NpPaBO3alIUTHUKAM (B 3aBUCUMOCTH OT CTpaHbl MU
OT/IE/IEHHUs ), BXOIAT:

< PE3UICHT-NIPEICTABUTEIb WM PE3UACHT-KOOPAUHATOP
Opranmzanun O6benuHeHHbIX Harmii;
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¢  pYKOBOAMWTENW pa3IMYHBIX OTIENeHWH W MporpamMm
Opranmzamn  O60benuHeHHbIX Harmii, Bmouas MOT,
VBKIIY, }OHSFII[C, I[TPOOH, IOHECKO, VBKB,
IOHUCE®, IOHU®EM, MIIIT u BO3;

% KOOPIMHATOpPbI MPOrpamMM, COTPYAHUKH [0 BOMPOCAM
3alMTBl U COTPYJHUKH T10 MPaBaM 4esioBeKa (B YaCTHOCTH
B YBKb, JOHUCE®, YBKIIY u MOT);

< NepcoHaj, OTBEUAIOUIMI 3a CBSI3b C  TPAKIAAHCKUM
00111ECTBOM;

% TepcoHaN, 3aHWMAIOIMHCT BompocaMu  3(H(HEKTHBHOTO
YIpaB/iCHUS;

¢ MNepcoHas, 3aHUMAIOLIMKCS  BONpPOCAMH  MPOBEACHUS
y4eOHbIX ¥ MHPOPMALIMOHHBIX KAMIaHHWH.

2. Ha pezuonanvHom u mencOyHapoOHoOM ypoeHAX

Ha pernoHampHOM M MEXAYHapoOJIHOM YpPOBHSIX CHCTEMa
Opranuzauumn OOBbenMHEeHHBIX Hanuit MOJKET OKa3bIBaTh
NpaBO3alIUTHUKAM KpaiiHe BaKHYIO TMOAJEPKKY. Konkpernbie
JIeHCTBUSI MOTYT TpelyCMaTpUBATh:

o BRKJIIOYCHHE B peruoHajlbHbIC 151 MCXKIYHApPOAHbIC
nporpamMmmabi MnoAroTOBKU KaapoB npo6nemaTm<1/1
MNpaBO3allIUTHUKOB U U3YUCHUA camMoi I[eKJ'IapaI_[I/II/I;

< aHa/IHu3 poJiu  TMPaABO3ALIMTHUKOB B  TOJJISPIKKE
OCYIIECTBJICHHUS MaHIaTa KOHKPETHOTO YUYpPEXKICHUS WIH
nporpammel  Opranmzaimu  OOveauHeHHbIX Hamuit u
BbISIBJICHUE  MPO0JIeM, OrpaHUYMBAIOLIMX  MOJACPHKKY
NpaBO3alUTHUKAMU TAHHOTO MaH/ATa;

¢ BKJIIOYEHHE B JOKYMEHTbI, (OpPMYJTUPYIOLIHE MOJIUTUKY,

MOJIOKEHUH 0 MOJIIEPIKKE COOTBETCTBYIOIIUX
MPaBO3aIUTHUKOB;

50



% momaepxaHue KOHTAKTOB c pPeruoHATbHBIMU
OpraHu3alusAMH U CeTAMHU MPaBO3aIIMTHUKOB,
3aHUMAOLLUXCS NPaBO3AIUTHBIMHA npobieMamu,
UMEIOUIMMH OTHOILIEHHEe K MaHAaTy TeX WM HWHBIX
yupexaeHuit 1 nporpamm Opranusaiun OObeTHHEHHBIX
Hammii. OOecneueHre OCBEJOMIIEHHOCTH B OTHOIICHHH
JI00bIX NOTPeOHOCTEH B /€€ 3aLUUThI MPABO3ALLMTHUKOB,
KOTOpbIE€ MOT'YT BO3HHUKHYTh Y HHX, a TAK)KE BBICTYIUICHHE
B MX MOJIEPIKKY;

K moJIy4Y€eHue H aHaJIu3 [JAOKJIaJ0B H peKOMeHZ[aIIHﬁ
CHBL[I/IaJTbHOFO npeacTaBuTeIs 1o BOIIPOCY (6}
npaBo3alliMTHUKAaX W HaAnpasJICHUC WX COOTBECTCTBYHOLIHUM
CTPAHOBLIM OTACJICHUSAM.

D.  [leiicTBusI NPABO3allIUTHHKOB

Kak yxe ykaspiBanoce paHee B JaHHOW myOnukauuu "[IpaBa
yenoBeKa:  W3JokeHHe ¢axkToB", MpaBO3alIUTHUKU paboTaoT B
roCyJJapCTBEHHBIX YUPEXKIACHHUSX, B OPraHM3alusix TIPaxkIaHCKOro
o0111ecTBa, B YaCTHOM CEKTOpE M B Pa3iM4HbIX APYrux crpykrypax. C
y4eToM 3TOro mnpeapinyumue pasgensl A-C  agpecyloTcss caMum
NpaBO3alUIUTHUKAM, a TaKXKe LIWPOKUM KaTeropusM rocyAapCTBEHHBIX,

HErocyJ1apCTBEHHbIX u MEXXIPABUTEJIbCTBEHHbIX CyOBEKTOB.
B HacTosleM 3aK/IFOUMTENBHOM pazfene MPUBOAATCS HEKOTOpble
JOMNOJIHUTEJIbHbIC MPENJIOKEHUS, Kacarolmecs JeucTBUi

NpaBO3alIUTHUKOB, KaK rpynmnbl. B 31O cBsi3u HEOOXOAMMO CTaBUTh
cleayroLue UeNnu:

1. Kauecmeo padomut

% ObecneueHne ¥ TnOAJCp)KaHHWE OECHPUCTPACTHOCTH U
TPaHCMAPEHTHOCTH.

¢ VYcraHoBieHue npogecCHOHaIbHBIX MPaKTUUECKUX
MpoLesyp COOOLIEHUs O HAPYLIEHUSX MpaB YeJ0BeKa.

¢ 3aBoeBaHUe JOBEpUS MOCPEICTBOM TOYHOTO
UH(POPMUPOBAHHUS.
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[Tomoms B  oOecriedeHWH  TOro, UTOOBI  JIpyrue
NPaBO3AIIUTHBIE OpPraHW3allMd TaKKe MOJACPXKUBAIN
BBICOKHE CTaHIapThI.

B 3aBUCUMOCTHU OoT TOro, HaCKOJIbKO ycCj10Bus nu
HALIMOHAJILHOE 3aKOHO/ATEeNIbCTBO OTPAXKAIOT [OJIOKSHUs!
Jlexnapauu 0 TpaBO3allMTHUKAX W Jpyrue
MEX/yHapOIHbIe IOKYMEHTbI B OOJIaCTH MpaB YesiOBeKa -
obecneveHue colOurofeHus npaBo3alUTHUKAMH
3aKOHO/IATENIbCTBA M TPaBWJI, KAaCAIOLIMXCS, HampuMmep,
perucTpainy HempaBUTEIbCTBEHHBIX OpraHU3aLIUi.

Yueonan paboma

OpraHuzauusi peryJisipHbIX  y4eOHbIX TPAKTUKYMOB 10
NpaBo3alIUTHON NpoOsieMaTuKe Ui caMux ceOs v BalllMX
KOJIJIer, a Taloke JUld Jpyrux, HarpuMmep MOJULIKH,
JKYPHAJIUCTOB, YUYMTENEHd W MNpeAcTaBUTENENd IIHPOKOU
obuiectBeHHOCTH. OOydyeHHe MPaBO3aLIMTHUKOB JIOJDKHO
npeaycMaTpuBaTh MOArOTOBKY MO MOBBILLIEHUIO
npodeccuoHanu3mMa  UX  paboThl, a  Takke 1O
COOTBETCTBYIOLIUM MepaM 0e30MacHOCTH.

TTonao6HbIe MEPOTPHUSTHS MOTYT MOCITY)KHTh
AOMOJJHUTEJ/IbHBIM CTUMYJIOM Ui MPUBJICHCHUSA BHHUMAHUWS
K NPaBO3aLUTHBIM npodaemam u pabote
MPaBO3aIIUTHHKOB.

Cemu u Kanavl céA3uU

Co3naHue cerel MOANEPIKKM U3 YMCIIa MPaBO3aLUTHUKOB,
a TaKoKe APYrux KIIIOYEBbIX YUACTHUKOB, Takux, kak CMU,
LUCPKOBb,  IpaxaaHCkoe  OOLIECTBO B LQJIOM WU
COOTBETCTBYIOLLKUE KPYTH YaCTHOro cekropa. CeTu uMeroT
0co00 BakHOE 3HAaUeHHE HAa MECTHOM, HAIMOHAJIbHOM H
PErvOHaJIbHOM YPOBHSIX, HO OHM TaKXKe MOJIe3Hbl U Ha
MEXKIYHApOJIHOM YPOBHE.



CeTd MOXKHO WCIONb30BaTh /IS MOHUTOPHHIA JMYHON
6e30macHOCTH NPaBO3aLIUTHUKOB, OMepaTHUBHOTO
pacnpoctpaHeHuss uHbOpMALMU O TOM WM HUHOM
NpaBO3alIMTHUKE, CTAIKUBAIOIIEMCS C OMAaCHOCTbIO, a
TakKe OOecreueHus pocTa MPaBO3AIUMTHBIX KPYroB W
OXBaTta MMM TMOJHOrO CHeKTpa mnpaB 4esioBeka. I[lpu
MCIOJIb30BAHMM  CeTeH [yl mepeaadyd HHPOpMALMH O
HapyLIeHUsAX TMpaB yejoBeKa BOOOIIe MpPaBO3ALIUTHHUKAM
clieqyeT HaWTh cebe KITOYeBbIX MapTHEPOB U 0OECTeUMTh
ux wuHpopmauueii B  Haumbosnee  ymoOHOW s
UCIONB30BaHus hopme.

DTU KaHajlbl CBSI3M MOIJIM Obl OXBaThbiBATh W CTPATErMIO
pacnpocTpaHeHus MHPOpMaLIUK CPEIU OOLLIECTBEHHOCTH.

Ananus

Yetkoe QopMynupoBaHHe  OCHOBHBIX  MHpoOsieM, €
KOTOPBIMH CTAJKUBAOTCS MPABO3AIIUTHUKN B KOHKPETHBIX
rocyAapcrBax, M  [MOArOTOBKAa PEKOMEHAAUWi  [uis
COOTBETCTBYIOIIMX BJAacTed O TMYyTIX PpeLIeHUs 3THUX
npobJiem.

Cooeiicmeue co6epuieHcmEo8anuI0 3aUWiIUmbl Npaé 4en068eKa
2ocyoapcmeom

ITonnep:kka HazHauYeHUsl JOJDKHOCTHBIX JIML, HUMEIOLLUX
[paBO3alIUTHYI0 [OATOTOBKY, Ha TaKWe KIIIOYEBble
JIOJDKHOCTH, KaK MUHHUCTP IOCTHULMUH, TIJIABHBIE CYJbU
NPOKYpPOpPbl, HAYAJIbHUKYW NOJULMU U T.I1.

CopeiicTBHEe CO3IaHUIO TOCYAApCTBEHHBIX M HE3aBUCHUMBIX
MHCTUTYTOB, KOTOpble OyIyT OCYLIECTBJIATH W 3allUILATDH
CTaH/apThl B 00JIACTHU MPAB YEJIOBEKA.

HoompeHHe TroCyJapCTBECHHbIX BJIACTEH K pacciie10BaHHUO

HapyLIeHWI MNpaB YelOBeKa U HACTOSATENIbHbIE MPU3bIBbI K
OGeckoMIpoMuccHON 60pbOe ¢ Ge3HaKa3aHHOCTHIO.
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Cmpamezuu 3aniumaol

PaspaboTka crparerud u MpouUeLypbl  ONEPaTHUBHOM
3aIIUTHI MPABO3ALIUTHUKOB, CTAIKUBAIOIIUXCS C YTPO3aMHU.
Takas  cTpareruss  JOO/DKHA  BKJIIOYaTh  KPUTEPUH
OIpEeAENeHUs TOro, HACKOJIBKO ONPAaBJAHO B YCJIOBHSAX
JAHHOW  ONacHOCTM  HampapjieHue WHPOpPMaLUUH B
pervoHanpHble M MEXIyHapOAHbIe CeTH MO 3alluTe, H,
€ClTM  9TO TMPU3HAHO LieslecooOpa3HbIM, HEOOXOIUMO
NpOSBISTL OOJIbUIYIO OCTOPOKHOCTb, C TEM 4TOOBI
MOATOTOBUTH TOUHYIO U TMOJTHYIO HH(pOpPMALIHUIO.

PaspaboTka crpareruu 3aiuThbl J0JKHA MPELyCMaTPUBATh
HafnpasjieHue MHPOpPMALMKU O  CaydasX —HapylUCHWA
CoeuuasbHOMY  MpPEACTaBUTENO IO  BONpOCY O
MPaBO3aLIUTHHUKAX. B npunoxenun Il k Hacrosuiei
nyOsnukauuu "l[lpaBa uenoBeka:  uzjiokeHue (akror"
MPUBOAUTCS HHPOPMALHS O TOM, KaK 3TO MOXHO C/IeJaTh.

prnenenueﬂemapauuu 0 npaco3aQULUMHUKAX

Jliobass cTpaTeruss B  OTHOILUGHMM MPaBO3AIIUTHUKOB
JI0JI’KHA BKJIFOUATh MOJIOKEHHUSI O BO3MOXKHO MaKCHMajibHO
s dexkTrBHOM npumeHenuu Jleknaparmu.

Jleknapauuio MOXKHO pacrpoCTPaHATh, OHA MOXET ObITb
NpeMETOM Y4eOHbIX MEpOIpPUSITHI, W MPaBO3aLIMTHUKU
MOryT BBICTYNaTh 3a BKJIIOYEHHWE €€ B HalUUOHAJIbHOE
3aKOHOAATENbCTBO WJIM B TIJaH JEeWCTBUH 1o ee
OCYLLECTBJICHUIO, MNOJArOTOBJICHHbIA C YYETOM MECTHBIX
YCIIOBHM.



HNPUWIOXEHUSA
IIpnioxenune I

Jexnapanusi o npaBe U 00A3aHHOCTH OTAEJbHBIX JINI, TPy H
OpPraHoOB 00IIE€CTBA MOOIIPATH H 3ANIAINATH 00IENPH3HAHHBIE
npaBa 4€JI0BEKA H OCHOBHBIE CBOOOIBI

Ipunsrta pe3oaronueii 53/114 I'enepaabHoii Accambien ot
9 nexadpst 1998 roma

T'enepanvnasn Accambnes,

nooOmeepocOdsi BaXHOE 3HAYCHUE COOMIoACHMST Lejaed u
npuHuMnoB YcraBa Opranmzamun  OObeauHeHHeix Hamuii s
MOOIIPEHUs U 3aLIMThl BCEX MPaB YEJOBEKA MU OCHOBHBIX CBOOOJ BCEX
JIMI[ BO BCEX CTpaHaX MHUpa,

noomeeporcoas maxoice BaAXXKHOE  3HayeHWe  BceoOrueii
JIeKJlapalii TIpaB 4YeJoBeKa W MEXKIyHApOAHbIX TAKTOB O MpaBax
YelloBeKa KaK OCHOBHBIX JJIEMEHTOB MEXTYHAPOIHBIX YCWIHMHA [0
CONIEHCTBHUIO BceoOlleMy yBaXKeHHIO W COOJTIOJICHHUIO TIPaB HeloBeKa U
OCHOBHbBIX CBOOO/I M Ba)XKHOE 3HAYCHUE JIPYTHX IOKYMEHTOB M0 NpaBam
4eJI0BEKA, MPUHATHIX B pamkax cuctembl Opranuzaimuu O0beIUHEHHbIX
Haruii, a Taxoke Ha perHOHAIBHOM YPOBHE,

NOOYEepPKUBasl, YTO BCE WICHbI MEXKIYyHapOJAHOro cooO0LecTBa
JOJKHBI, COBMECTHO W MO  OTACIBHOCTH, BBIMOJHATH  CBOE
TOPXKECTBEHHOE  00S3aTeNbCTBO MO TMOOLIPEHUIO M COJACHCTBHIO
YBaKEHHIO MPAB 4YeJIOBEKa U OCHOBHBIX cBOOOJ AJ1si Bcex 0e3 Kakoro Obl
TO HH ObUIO pasiuuMsi, B TOM YWCJIe MO MPH3HAKY pachl, LBETa KOXKH,
nona, f3blKa, pPEIUTUH, MOJUTHYECKUX WIM MHBIX YOexkIeHHH,
HAallMOHAJIBHOI'O WJIM COLIMAJIBHOTO MPOUCXOXKACHUA, UMYUICCTBECHHOI'O,
COCJIOBHOTO MJIM MHOT'O MOJIOXKEHHs!, U MOATBEPKAasi 0co00e 3HAuUeHUe
obecrieueHUs] MeXKIYHApPOAHOTO COTPYIHHUYECTBA JUIS BBINOJHEHHS
3TOr0 0053aTeNbCTBA B COOTBETCTBHHU C Y CTABOM,

npu3HAasdas BAKHYI POJb MEXKIyHAPOTHOTO COTPYIHHUYECTBA W
LEHHYIO paboTy OT/ENbHBIX JIUL, TPYTI U aCCOLUAIUI MO COASHCTBHIO
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3¢ (eKTUBHOMY YCTPaHEHHIO BCEX HapyLIEHUWH [IpaB ueloBeKa W
OCHOBHBIX cBOOOJI HAPOIOB M OTAEIbHBIX JIUL, B TOM YUCJI€ MAaCCOBBIX,
rpyObIX WJIM CHCTEMATHUECKMX HApYLUEHWH, TakUX, KaK HapyLIeHus,
KOTOpble SIBJISIOTCS pe3yJbTaToOM anaprenaa, Bcex (opM pacoBoid
JUCKPUMHHALIUK, KOJIOHWAIU3Ma, HWHOCTPAHHOrO TOCMOACTBA WU
OKKyMalMH, arpecCuM WM Yrpo3 HalMOHAJIbHOMY CYBEPEHUTETY,
HALIMOHAJIBHOMY €AWHCTBY WM TEPPUTOPUATILHOW LEJIOCTHOCTH, a
TaKKe pe3yJbTaTOM OTKa3a NpHU3HATh MpPaBO  HApoAOB  Ha
caMoonpeeNleHHe M IMpaBO KaKJAOro HapoJa Ha OCYLIECTBIIEHHUE
NOJIHOTO CYBEPEHUTETa HaJl CBOMMU OOrarcTBamMM M NPUPOJHBIMU
pecypcamMH,

NpuU3HAasds B3aWMOCBSI3b MEXAY MEXIYHAPOJHbIM MHPOM M
0e30MacHOCTBI0 M OCYLIECTBJIGHMEM [paB 4eJIOBEKA W OCHOBHbIX
cBo0OO U CO3HaBasg, 4YTO OTCYTCTBHE MEXKIYHapOOHOrO Mupa U
0e30MacHOCTH He SIBJIIETCS OMPaBJaHUEM MX HECOOJIOACHHUS,

6HOBL 3aA6115l, UTO BCE MPaBa uYeJIOBeKa U OCHOBHbIE CBOOOBI
SBJISIIOTCA YHUBEPCAJIbHBIMU, HENENUMBbIMH W B3aUMO3aBUCUMBIMU U
B3aMMOCBSI3aHHBIMH M JIOJDKHBI MOOLIPSTHCS M OCYLIECTBIISITHCS Ha
COpaBeAJIMBOM M paBHONpaBHOW ocHoBe 0Oe3  ymepba s
OCYLLECTBJICHUS KaKJO0r0 U3 3THUX paB U cBodox,

NnOOYepKU6asl, YTO OCHOBHAS OTBETCTBEHHOCTb M OOS3aHHOCTb
MOOUIPATH U 3AIIUIIATH MpaBa YeJIOBeKa WU OCHOBHBIE CBOOOJBI JIKUT
Ha rocy1apcTae,

npusHasas TpaBo W OOS3aHHOCTH OTAEIbHBIX JIWL, TPy H
accoluanuii moompsaTh yBakKeHUe MpaB vYejoBeka U OCHOBHBIX CBOOO 1
CONEHCTBOBATh OCBEJOMJICHHOCTM O HHMX Ha HAUWMOHAJIbHOM W
MEXTyHapOIHOM yYPOBHSIX,

3ase1aem:

Cmameosa 1

Ka)l(,[lblﬁ YECJIOBCK UMECT MNpaBO, MHAUBUAYAJIbHO U COBMECTHO C
APYruMH, nNooupAaATb U CTPEMUTHCA 3alllUIaTh U OCYLICCTBJIATH IIpaBa
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YeJI0BeKa U OCHOBHbIE CBOOOAbI Ha HALIUOHAIBHOM WU MEXIYyHapOAHOM
YPOBHSIX.

Cmameos 2

1. Kaxxmoe rocyaapcTBo HECET OCHOBHYIO OTBETCTBEHHOCTH U
00s13aHHOCTh  3alIMILATb, MOOLIPITH W OCYLIECTBIATH BCE MpaBa
YeJloBeKa W OCHOBHbIE CBOOO/IbI, B YACTHOCTH ITyTeM TMPHUHATHS TAKUX
Mep, Kakue MOTYT MOTpeOOoBaThCs IS CO3JaHUs BCeX HEOOXOIUMBIX
YCJIOBUH B COLMAJIbHOM, YKOHOMHUYECKOU U MOJIMTUYECKONU, a TaKKe B
Ipyrux oOJacTIX W TPaBOBBIX TrapaHTHH, HEOOXONUMBIX IS
obecrieyeHUs TOro, YTOOBI BCe JHIA TIOJ €ro OPHUCIUKIIWEH,
WHAUBUAYAJIbHO U COBMECTHO C JAPYTMMH, MOTJIM MOJIb30BaTHCS BCEMU
STUMMU MpaBamMu U CBOOOaMH Ha MPAKTHUKE,

2. Kaxxnoe rocynapcTBo mpyuHUMAET TaKKE 3aKOHOAATEIbHBIC,
a/IMMHUCTPATUBHbBIE U UHBIE MEPbl, KAKWE MOTYT ObITb HEOOXOUMBI 15l
obecrnievyenust 3(h(HEeKTUBHBIX rapaHTUIl MpaB W CBOOO, YIOMSHYTHIX B
Hacrosei Jlexnapauu.

Cmameos 3

BHyTpeHHee 3akOHOJATeNbCTBO, corjiacyrouieecss ¢ YcCTaBoM
Opranuszaunu O0benuHeHHbIX Hauumii v apyruMu MeKayHapOIHbIMUA
0053aTeIbCTBAMU TOCY/IAPCTBA B OOJIACTH TMpaB uYesioBeKa U OCHOBHBIX
cB000/, O00Opa3yeT IOPUIMYECKME pPaMKU, B KOTOPbIX JOJIKHbI
OCYLIECTBJISITECS M 00ECrevuBaTbCsi MpaBa ueJOBEKA M OCHOBHBIC
CBOOOJBI M B KOTOPBIX JOJDKHA MPOBOAMTLCS BCSA YHOMSHyTas B
HacTosiieit Jleknapanuu JiessTeIbHOCTh MO MOOUIPEHUI0, 3alluTe |
2 deKTUBHON peann3alnu STUX MpaB U cBoOOI.

Cmamovs 4

Huuto B Hacrodwed [lexkyiapauuu HE MOXET TOJIKOBAaTbC Kak
HaHocsIIee yiep0d WM MpoTUBOpeyallee HeNlsM W TpUHIINaM Y cTaBa
Opranuzanun O0benuHeHHbIX Harwmii 1o kak orpaHUuMBAarolee Wiiu
ymajisirolee  noJioskeHust BeeoOuuedt  aekiapauuy  rpaB  4ejlOBeKa,
MexayHapoaHbIX ~ MAaKTOB O  [paBax 4YeloBeKa U ApYyrux
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MEXKYHAPOJIHBIX JIOTOBOPOB W 00S3aTeNbCTB, MPUMEHUMBIX B 3TOM
o0JracTy.

Cmameobsa 5

B HEeJIdX MOOLIPCHHA W 3alluThl IpaB 4Y€JIOBEKA U OCHOBHLIX
CBO6OL[ Ka)KjZ[bII\/'I YECJIOBCK UMECT MNpaBO, MHAWUBUAYAJIbHO U COBMECTHO C
ApPYrumMH, Ha HAallTMOHAJIbHOM U MEKAYHApPOAHOM YPOBHAX:

a)  TNPOBOAMTH MUPHbIE BCTPEUH UM COOpaHUsl;

b)  co3maBathb HEeTNPaBUTENIbCTBEHHbBIS OpraHH3allny,
accouualMu WIA TPyNmbl, BCTynaTh B HUX W Yy4YacTBOBATh B HX
JIeSITeIIbHOCTH;

C) noaacpKuBarb CBA3b € HENPABUTC/ILCTBEHHBIMU  WUJIHU
MEXKIPABUTCIIbLCTBECHHBIMU OPraHu3alusiMHu,

Cmamobs 6

Ka)KI[bIﬁ HCJIOBCK, MHAWBUAYAJIbHO W COBMECTHO C APYTrUMH,
HUMEET IIpaBoO:

Cl) 3HaTb, HCKATb, IlO6blBaTb, nojydyatb 1 HUMETb B CBOEM
pacropsbkeHHH HWHQOpPMALMIO O BCeX MpaBaX YeJOBeKa U OCHOBHBIX
cBo0OJax, BKJIOYAs JAOCTyN K MH(OpMauuu O TOM, KakuM 00pa3zoM
obecrieunBalOTCss 3TH  npaBa W CBOOOABI  BO  BHYTPEHHEM
3aKOHO/IaTENIbCTBE, B CYA€OHOM UM aIMUHUCTPATUBHOM CHCTEMAaX;

b) KaK MPeayCMaTPUBACTCS B MEKIYHAPOJHBIX JOKYMEHTAX
Mo TMpaBaM uYelioOBEKAa W JAPYrHX MPUMEHHMBIX MEKIYHAPOIHBIX
JOKyMeHTaX, CBOOOHO MMyOJIMKOBATh, [lepeaBaTh A PaClpOCTPAHITh
cpeau ApYruxX MHEHHsl, MHPOPMALMIO U 3HAHHMS O BCEX MpaBax uesloBeka
¥ OCHOBHBIX CBOOO1aX;

C) HU3y4darb, OGCy)KI[aTL, COCTaBJIATb KW HMETb MHCHHUA

OTHOCHUTCJIBHO CO6.IIIOIIGH[/IH BCEX IIpaB 4YC€JIOBECKA U OCHOBHBLIX CBO6OI[
KaK B 3aKOHOJATCJIbCTBEC, TAK U Ha IPAaKTUKE, U IMPUBJICKaTb BHUMaHHE
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O6H.[eCTBeHHOCTI/I K 5TUM BOIIpoCaM, HUCIHOJIb3YySd 3TH W ApYyrue
COOTBETCTBYIOILIIUE CPEACTBA.

Cmamwvsa 7
Kaxxnpiii yenoBek UMeeT npaBo, MHAUBUAYAIbHO U COBMECTHO C

JpYyrdMH, pa3BuBaTb W O00CY)KAAaTb HOBbIE MJOEM W TPUHLMIIbI,
Kacatoluecs Mpas 4eloBeKa, U 10OMBaThCs UX MPU3HAHUSL.

Cmamovs 8
1. Kaxplii uenoBek HMeeT MpaBo, HWHIUBUIYalbHO U
COBMECTHO c JPYyrUuMu, UMETh  peajibHbli  JI0CTYI Ha

HeIll/ICKpl/IMI/IHaU,[/IOHHOI\/'I OCHOBC K YYaCTUIKO B YIpPaBJICHUU cBOCH
CTpaHOPI " BEACHHUU IOCyJapCTBECHHBIX J€JI.

2. OTO BKIIOYAET, B YAaCTHOCTH, MPaBO, WHAMBHUIAYAJIbHO W
COBMECTHO C JIpyTHMH, MPE/ICTABIATh B PaBUTEIILCTBEHHBIC OPTraHbl U
YUpeKIeHUs, a Talkke B OpraHW3allld, 3aHUMAIOLIHecs BeJeHHEM
rOCYJAapCTBEHHBIX [IeJl, KPUTHUECKHE 3aMe4aHusi U MPeJIOKeHHs
OTHOCHUTEITbHO YJTYUILICHHUs UX AeATeIbHOCTH U MPUBJIeKaTb BHUMaHHUE K
mo0OMy acmekTy uX paboTbl, KOTOPBIA MOXKET 3aTPyAHSATb WM
CACP)KMBATh MOOUIPEHHE, 3alUIMTY M OCYLIECTBJIICHUE MpaB YejoBeKa U
OCHOBHBIX CBO0OO/I.

Cmamuvs 9

1. [Ipu ocyuiecTBieHNN MpaB 4YesloBeka U OCHOBHBIX CBOOO/I,
BKJIIOUasl TOOUIpEHHWEe W 3allUTy TpaB 4eJioBeKa, YMOMSIHYTHIX B
Hacrosiled Jlekiapauuu, Kaxiblidi 4elOBE€K, WHAUBUIYAJIbHO MU
COBMECTHO C ApPYTAMH, UMEeT MpaBO NOJIb30BaThcs d(H(PEKTUBHBIMU
Cpe/ICTBAMH TIPaBOBOK 3aIluUThl M OBITh TOJ 3alIUTON B cilyd4ae
HapYLICHUS 3THUX TPaB.

2. C 310l Lenblo KaXKAblil YeT0BeK, YbM MpaBa WK cBOOObI
NPEANoJIOKUTENIbHO HapyLIeHbl, WUMEeT IpaBO JIMYHO WM uepes
MOCPEICTBO 3aKOHHO YMOJIHOMOYEHHOrO NpPEeACTaBUTENS HANpaBUTh
xKano0y B HE3aBUCUMbIH, OECpUCTPACTHbIA W KOMIIETEHTHBbIH
CcyneOHbId WMAM WHOH OpraH, CO3JaHHbIA Ha OCHOBAaHWM 3aKOHa,

59



paccUMTHIBaTh Ha €€ CBOCBPEMEHHOE PAacCMOTPEHHE 3THM OpPraHoM B
X0/ie MyOJIMYHOTrO pa30HpaTenbcTBa W MOJTYYUTh OT TaKOro OpraHa, B
COOTBETCTBUM C 3aKOHOM, PELICHUE, MPEeayCMaTPUBAIOLEe Mepbl [0
UCTIPABJICHUIO  TIOJIOXKEHHs, BKJIIOYas JOOYI0  MPUYMTAIOLIYIOCS
KOMIICHCAINIO, B CITy4ae HapyIIeHUS NpaB WM cBOOOJ 3TOTO JMIa, a
TAKXKC MpaBO Ha MNPUHYAWUTC/IIBHOC HCIOJHCHUEC 3TOr0 PCUICHUA WA
MOCTaHOBJICHHUS 6€3 HeonpaBJaHHOM 3aCPIKKH.

3. C 3TOH ke 1eNbl0 KaXKIblii YelloBeK, WHANBUIYaJbHO W
COBMECTHO C JPYTMMH, UIMEET, B YaCTHOCTHU, MTPABO:

a) B CBS3M C HapyLICHUSIMU [IpaB 4YeJOBEKa M OCHOBHBIX
cBO0OJ B pe3yJibTare MOJIMTUKU U ACHCTBUI OTAEIbHBIX JODKHOCTHBIX
JMLL M TOCYJapCTBEHHbIX OpPraHOB MOJaBaTh >KAJIOObl MJM HHbIC
COOTBETCTBYIOIIME OOpallleHHs] B KOMIETEHTHbIE HalMOHAbHbIE
cyJeOHble, aJIMUHUCTPATUBHbIE WJIM 3aKOHOJATEJbHbIE OpraHbl WU B
nt000i Ipyroil KOMINETEHTHbIM OpraH, MpPeLyCMOTPEHHbIH MNpaBOBOM
CUCTEMOM rocyIapcTBa, KOTOpPbIE NOJKHBI BBIHECTH CBOE PELIEHHE IO
JaHHOM kasobe O6e3 HeolpaBAaHHOW 3aAE€PKKU;

b)  nmpucyTcTBOBaTH Ha OTKPBITBIX CIIyLUaHUSX,
pasOuparenbcTBaX M CyOeOHBIX MpoLeccax ¢ Leablo chOopMUPOBaTh
CBOE MHEHHE 00 UX COOTBETCTBUH HALMOHAJILHOMY 3aKOHOJIATEIbCTBY U
NPUMEHUMbBIM MEXKLyHAPOIHBIM 00s13aTe/IbCTBAM;

¢) npeajaraTb W MPeIOCTaBIIsATh KBATUPULHUPOBAHHYIO B
npodecCHOHAILHOM ~ OTHOLUEHWW [PAaBOBYIO [OMOLIb MM  WHbIE
COOTBETCTBYIOIIME KOHCYJIbTAllMM W TOMOIIb B JeJie 3allUThl IpaB
YeJloBeKa U OCHOBHBIX CBOOO/I.

4. C oToli ke LeNlbl0o U B COOTBETCTBUM C MNPUMEHUMbIMHU
MEXIYHAapOJHbIMU JOKyYMEHTaMU W MpoLeaypaMHu KaxKIblil 4enoBek
UMEET TMpaBO, HWHAWBUAYAJTbHO W COBMECTHO C JpYyrUMH, Ha
OecrnpensiTCTBEHHbIM  OCTYII K  MEXIyHapOAHBIM opraHam,
obnamarouM O0IIed WM CrelUalibHOW KOMIIeTeHIMed MNojy4yarh W
paccMaTpuBaTh COOOLIEHHs MO BOIMpPOcaM TpaB YeloBeKa M OCHOBHBIX
cB000/1, @ TAKIKE MOICPKUBATH C HUMHU CBSI3b,
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5. T'ocymapcTBo MPOBOUT He3aMeLIUTeNbHOe U
OecnipucTpacTHOE pacciieoBaHUe WM 00ecrevruBaeT MpOBeAeHHE
pacciieoBaHUsT BCSKHMM pa3, KOTJa WMEIOTCS pa3yMHBbIE OCHOBaHHS
nojiaratb, 4YTO Ha Jt000H TEPPUTOPHH, HAXOJSIIEHCS TMOA  €ro
FOPUCIUKIIMEH, MPOU30ILIO HapylIeHHe MpaB 4YeloBeKa M OCHOBHBIX
cBoOoOI.

Cmameobs 10

HukTo He nomkeH ydacTBOBaTh, MOCPEACTBOM JEHCTBHS WIIM
HecoBepLIeHus TpeOyeMoro AeiCTBUS, B HapyLUCHUW MpaB 4YeJoBeKa
U OCHOBHBIX CBOOOJ M HHUKTO HE MOXET MOABEPraTbcs KakoMy-aubo
HAKa3aHUIO WU MPEC/ISA0BAHUIO 33 OTKA3 OT y4acTusl B 3TOM.

Cmameos 11

Kaxxapiii uenoBek, MHAMBUAYAJIbHO W COBMECTHO C JPYTMMH,
MMeeT NpaBO Ha 3aKOHHOM OCHOBaHUM 3aHUMATbCi CBOUM POJOM
JesTeNbHOCTH UM pabortaTth nmo npodeccuu. Kaxnpll, KTO Mo poxy
cBoel npodeccur MOXKET BJIMSITh HA YEJI0BEUECKOe JOCTOMHCTBO, [PaBa
YeloBeKa W OCHOBHbIE CcBOOOXBI APYrHX JIWL, OODKEH yBaKaTb 3TH
npaBa U cBOOOABI U cOOMIONATh COOTBETCTBYIOLIME HAlLMOHAJIbHbIE U
MEXKAYHAPOAHbIC CTAHAAPThI MOBCACHUSA UJIUW 3TUKH, KOTOPLIC CBA3AHDbI
C POJIOM 3aHSTHI WK POPECCUei.

Cmamus 12

1. Kaxnaplii yenoBek uMeeT NpaBoO, WHAMBUIYATbHO U
COBMECTHO C JpyrMMH, Y4YacTBOBaTb B MHPHOH AEITEIbHOCTH,
HarnpaeJj€HHOM NMPOTHUB HApYLICHUWI MpaB 4eJ0BEKa U OCHOBHBIX CBOOOI.

2. lNocynapcTBo nprHUMaeT Bce HEOOXOAMMEBIE MepPhl B LIENSIX
o0ecreyeHusl 3alUThl C MOMOILLbLIO KOMIIETEHTHBIX OPraHoB JII00Oro
4Ye/IOBeKA, WHIMBUAYAJIbHO W COBMECTHO C JAPYIrMMH, OT JIHOOOro
HACWIIUS, yTPpoO3, BO3Me3Ws, HETaTHBHOW JUCKPUMHUHAIMH nae-(hakTo
WJIH Jie-lope, AaBIIeHUs] WK JIF0OOT0 WHOTO MPOU3BOIBHOTO JIEHCTBUS B
CBSI3U C 3aKOHHBIM OCYIIECTBJICHUEM €ro WM €€ MpaB, YIMOMSIHYTHIX B
HacTosuleit [lexnapamu.
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3. B oTOll cBS3M KakObld UeENOBEK, WHAMBUIYaJIbHO W
COBMECTHO C APYIMMH, UMEET IMPaBO HAXOAUTbCsA MoA 3¢ ¢eKTUBHOM
3alMTOW HALMOHAJILHOTO 3aKOHOJATENbCTBA B Cllydyae MPUHATUA
OTBETHBIX Mep WJIM BBICTYIUIEHUI C UCIOJb30BAHUEM MHUPHBIX CPEICTB
NPOTUB BMEHSEMbIX TOCYJApCTBY MEATENbHOCTH WM JeHCTBU,
BKJIIOUYasi Oe3nelcTBHEe, Pe3ysIbTAaTOM KOTOPBIX SIBJISIOTCS HapyLISHHUS
npaB 4ejoBEeKa U OCHOBHBIX CBOOOI, a TAaKKe MPOTHB aKTOB HACHJIMS,
COBepLIAeMbIX IPyNNaMy WIK OTACIbHBIMU JIMLAMU U 3aTparuBaroLuX
OCYILLECTBJICHUE MPaB YeJOBEKa U OCHOBHBIX CBOOO.

Cmameobs 13

Kaxxapiii nmeeT npaBo, MHAVBULYyaJbHO U COBMECTHO C IPYTMMH,
3anpammBaTh, MOJyYaTh W MCIOJIB30BATh PECYPChl CHELMATBHO IS
Leneil MOOLIpeHUs M 3allUThl MpaB 4YeJIOBEeKa U OCHOBHBIX cBOOOA
MHUPHBIMM CPEICTBAMM B COOTBETCTBMM CO cTaTbed 3 HacToswiel
Hexnapauuu.

Cmameovs 14

1. FocyuapCTBo HECEeT OTBETCTBEHHOCTbL 3a IMPUHATHE
3aKOHOAATEJIbHbIX, Cy,ZIe6HI>IX, AIAMHUHUCTPATUBHBIX nin HHBIX
HaJJiexKalux MEp B LEIAX COIIGP'ICTBMH IMOHMMAHHUIKO BCCMH JIMLIAMH,
HaxogaAmumMucsa 1noa  €ro IOpHCIlVIKLIPlGﬁ, CBOUMX TI'PaXJaHCKHUX,
MNOJIMTUYCCKUX, DKOHOMUYCCKUX, COLUAJIbHBIX U KYJIbTYPHBIX ITpaB.

2. Takue Mepbl BKJIFOYAIOT, B YACTHOCTU:

a)  nybaukauuio u LIMPOKOe pacrpocTpaHeHe
HAllMOHAJIBHBIX 3aKOHOB W  MOJOXEHWH, a TakKe OCHOBHBIX
MPUMEHUMBIX MEXKIYHAPOAHBIX JOKYMEHTOB M0 IIpaBaM 4YeJIOBEKa;

b) nonHbli WM paBHBIM  AOCTYHN K  MEXKAYHApPOAHbIM
JOKYMEeHTaM B 00JlacTH [paB 4eJOBeKa, BKJIOYas MEPUOJIMYECKHE
JOKIaabl TrocylapcTBa OpraHaM, YUPEe)KACHHbIM Ha OCHOBaHUU
MEXKIYHapOIHbIX JOTOBOPOB O MpaBaX 4YesOBEeKa, yUaCTHUKOM KOTOPbIX
OHO sBJISIETCS, a TaKKe KpaTKue OTueTbl 00 OOCYXKISHHSAX U
oduLMabHbIE JOKIIAaAbl STUX OPraHoOB.
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3. lNocynmapctBo obecrieunBaeT U MOAJIEPIKUBAET, KOTga 3TO
HEOOXOMMO, CO3laHHe M  pa3BUTHE  HOBBIX  HE3aBUCHMBIX
HAIMOHAJIBHBIX YUPEXKICHUN MO BOMPOCAM MOOILIPEHUS U 3aLIUThI MPaB
4eJloBeKa ¥ OCHOBHBIX CBOOO/ Ha BCell TeppUTOPHH, HAXOAIIEHCs O
ero IOpHUCIUKINeH, TakuX, Kak OMOYJCMEHbl, KOMHCCHH TIO TpaBaMm
4eJIOBEKA WJIH JIIOObIC APYrue POPMbl HALIMOHAIbHBIX YUPEK/ICHHI,

Cmameobs 15

rOC}’IlapCTBO HECET OTBETCTBCHHOCTb 3a IOOLIPEHHUE U
coleHCcTBUE npenogaBaHUKO IIpaB YCJIOBEKA WM OCHOBHBIX CBO6OI[ Ha
BC€X YPOBHAX 06p330BaHI/Ii[ U 3a olecrieueHHWe BKIIIOYEHUS BCEMH
JIMLaMH, OTBCTCTBCHHbLIMH 3a MnoAroToBKy HOPUCTOB, COTPYAHUKOB
MpaBoOOXPAaHUTECIIbHBIX OPraHOB, BOCHHOCJIYKALIUX U IrOCyAapCTBECHHbIX
CJIy’Kalllux, B CBOU yLI€6HI>Ie nporpaMmbl COOTBETCTBYIOIIHUX 3JIEMEHTOB
npenoaaBaHuvs rpas 4€J10BCKa.

Cmamos 16

OtnenbHble  J1MLA, HEMPaBUTEIbCTBEHHbIE OpraHU3alvM U
COOTBETCTBYIOLIUE YUPEKIEHHUSI UTPalOT BAXKHYIO pOJIb B CONEHCTBUM
Oonee rIyOOKOMY TOHMMaHHIO  OOIIECTBEHHOCTbIO  BOIPOCOB,
CBSI3aHHBIX CO BCEMHM [paBaMW YeJIOBEKa MU OCHOBHBIMH CBOOOIAMM,
[OCPEACTBOM Takon JIesITeJIbBHOCTH, KaK MPOCBELLEHHE,
npodeccuoHalpHasi MOATOTOBKA M MCCIEAOBAaHUS B 3THUX 00JacTax B
LeJIIX JajJbHEHIIero YKperuieHusl, B 4YaCTHOCTH, B3aMMOMNOHHUMAaHMs,
TEPNUMOCTH, MHpa W  JPY)KECTBEHHBIX  OTHOLIGHWH  MEXIy
rocylapcTBaMlH M MEXKAy BCEMH pPACOBBIMH W  PEIMTHO3HBIMHU
rpynnaMy, ¢ y4eToM pa3JIM4YHbIX OCOOEHHOCTeH, XapaKTepHBIX s
001IeCTB U OOLLHH, B KOTOPBIX OHU OCYLLIECTBIISIOT CBOIO AESATENIbHOCTD.

Cmamos 17

[Tpu ocyiuecTBiieHHU paB U CBOOO/, YIIOMSIHYThIX B HACTOSLIEH
Hexnapauuu, Kaxablid 4eslOBEK, ACUCTBYIOLIMA HHAWBUIYATbHO WU
COBMECTHO C APYIMMH, MOABEPraercs TOJbKO TAaKUM OrPaHUYECHUSIM,
KOTOpbIE COOTBETCTBYIOT NPUMEHUMbIM MEXKTYHAPOTHBIM
00s3aTeIbCcTBAM M KOTOpBIE YCTAHOBJICHBI 3aKOHOM HCKJIFOUUTENBHO B
HeNsx obecrieueHus JOLKHOTO MPU3HAHUS U YBaXKEHUsSI MpaB v cBOOOJ
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JIpYruX JIMIL M YJAOBJIETBOPEHHS  CHPAaBEJIMBBIX  TpeOOBaHH
HPaBCTBEHHOCTH, OOIIECTBEHHOTO MOpsiaKa U o0Iero 61arononyyus B
JIEMOKPATHYECKOM OOLLIECTRE.

Cmameobs 18

1. Kaxapiii yesiopek umeet 00s13aHHOCTH nepe ] 00LECTBOM U
B oOmlecTBe, B KOTOPOM TOJBKO M BO3MOXKHO CBOOOAHOE W TIOJIHOE
pa3BUTHE €TO JIMYHOCTH.

2. OtnenpHBIM ~ JIMLAM,  TpynnaM, YYpPeXKOCHHIM U
HEeNpaBUTEJIbCTBEHHBIM OpPraHU3alysIM HaJJeKUT UrpaTh BaKHYIO POJIb
M HECTH OTBETCTBEHHOCTb B Jiesie  OOecriedeHus JEeMOKpPAaTHH,
NOOLUPEHUsT MpaB 4eJOBeKa M OCHOBHBIX CBOOOJN M coleiCTBUS
MOOLLPEHUIO U Pa3BUTHIO JAEMOKPaTHMYECKUX OOLLECTB, UHCTUTYTOB U
MPOLIECCOB.

3. AwnHanoruuHeiM 00pa3oM, OTHETbHBIM JIMLIAM, TpyIIaM,
YUPEXKICHUSIM W HEMpPaBUTEIIbCTBEHHBIM OpraHU3alUsIM HaJUIeKUT
TAKXKe WrpaTb BaXKHYIO POJIb MU HECTH OTBETCTBEHHOCTb B Jejie
COIEHCTBUS, B COOTBETCTBYIOLIMUX CITy4asxX, MOOLIPEHUIO TIpaB KasKao0ro
YeJoBeKa Ha TAaKOW COLMANBHBIA M MEXTyHapOJHBIM MOPAOOK, HpH
KOTOPOM MOTIyT ObIThb TOJHOCTbIO peaju30BaHbl NpaBa W CBOOOJIbI,
3aKkpervieHHble BO BceoOlueli nexnapaunu npaB 4ejoBeKa W JIpyrux
JOKyMEHTaX T10 MpaBaM 4eloBeKa.

Cmamuws 19

Huuro B Hactosmiei [leknapaliuyi He MOMET TOJIKOBATbCS Kak
03HAUAIOLLEE, YTO KAKOE-I100 JIMLO, rPyINa UK OpraH o0LeCTBa UM
KaKoe-TMOO ToCyJapcTBO HWMeeT MNpaBO 3aHUMAaTbCs KaKoH-THOO
JeSITeNIbHOCTLIO WJIM COBEpPLIATh KaKkue-THOOo NeicTBUs, HalpaBJieHHbIE
Ha JIMKBUJAUWKO T1IpaB H CBO6OI1, YHOOMSAHYTbLIX B HaCTOHU.[efI
Hexnapauuu.
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Cmameobs 20

Huuto B HacTosiwie Jlexkjiapauuu He MOXET TaK)Ke TOJIKOBATHCS
KaKk paszpellarolliee TrocyAapcTBaM MOAAEPKUMBATL W MOOLUPSTh
JeATebHOCTh OTHENbHBIX JML, T[pyln Jul, YUYpPeKICHUH WiIu
HEMPABUTEJIbCTBEHHBIX OpPraHU3alluii, MPOTUBOPEUANLYIO TMOJOXKECHUIM
VYcrara Opranuzauun O0beauneHHbix Hauuid,
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pnaoxenne 11

PykoBoasimue npHHIHNIBI NPEACTABJICHH Ka100 0 HAPYIEHUSIX
Jexaapanuu o npaBo3amuTHHKaX CnenualbHOMY IpeJCTABHTEII0

OT60p cooTBeTCTBYIOIIEH HHPOPMALNH - €€ YeTKOE H3JIOKEHHE

[lepen HarpaBiieHHeM Kajlo0bl YIOCTOBEPhTECH, UTO B Ballle
MpeJICTaBIeHHe BKIIIOUEHBI BCE JETaNIH, MEepPEedrCIIeHHbIe B
nyHkrax 1-7 kosoHku A (OcHoBHas wuHdoOpmaLus).
B cnyuasx, TpeOyrommx npeienbHON CPOYHOCTH, BO3MOMKHO
MpeJICTaBlIeHHe JKajJoObl 0e3 HEeKOTOPhIX W3 YKa3aHHBIX
JleTaned, 0IHaKO MX OTCYTCTBHE 3aTPyJHHT PacCMOTPEHHE
BOIpOCaA.

Ecau y Bac ecTb ponosiHuTeIbHAss MH(OPMALIKS, OHA MOXKET
OKa3aTbCs NnoJe3HoM. IIpumMepsl None3HON 10NONHUTENBLHON
uHdopmamu mnpuBomsarcss B kosonke B (Ilomesnas
uHpopMmarusa). OTH NoApPoOHOCTH HE OTHOCATCS K YHUCIY
OCHOBHBIX, HO B HEKOTOPbIX CJIy4asX OHH MOTYT HMETb
Ba)KHOE 3HAUCHHE.

Hudopmanus MoxkeT ObITh HampasjieHa B aHKETHOM (opme
(kak B KOJIOHKE A) WM OHa MOXKET ObITb HarmpasiieHa
nucbMoM. B kononke C npuBoautcs npumep UHGOpMaLUU
no ajnobe U TOro, KaKk €e MOXKHO O(OPMHUTb MHUCHMOM.
[lepeuunciieHre HEOOXOAMMBIX MOAPOOHOCTEH M UYETKOE HX
U3J1I0KeHHe 00JIeryatoT onepaTuBHOE pearupoBaHue.

KonpuaenunanbHOCTH
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I[lpu  mobGom  koHTakTe  Mexnay  CrenuanbHbIM
NpejicTaBUTENIeM M TOCYJapCTBEHHbIMH BJIACTSMH BCeraa
YKa3bIBAlOTCSl  CBEAGHUS O  JIMYHOCTH  IKEPTBBbI.
CrneuunanbHbli MpeACTaBUTEb HE MOXKET BMeEIIAThCs, He
packpbiBas JAaHHBIX O JIMUHOCTH >kepTBbl. Ecnm kepTBa
SBJIIETCS HECOBEPIUIEHHOJETHUM JsuuoM (MeHee 18 ner),
CrneuunanbHbli TIpeICTaBUTENIb YKa3biBaeT (aMUIHIO TIpU
YCTAQHOBJICHUM KOHTAaKTa C TOCYAapCTBOM, OIHAaKO He



Ha3blBaeT €€ B MOCIENYIOLUX OTKPbITHIX JOKJIAAax.
Hctounuk npenoctaBieHHON uHGOpMaLUKM WK KepTBa
TaK)Ke MOTYT MPOCUTh HE BKJIOYATh (PaMMJIMIO >KEPTBbI B
OTKPBITbIE TOKJIA/bI.

CeeneHusi 00 MCTOUHMKE WHPOPMALMK O MPelroaraeMom
Hapyui€HUU BCCrja sABJIAIOTCA KOH(bl/lIleHU,I/IaJ'lebIM[/I, eC/in
TONBKO MCTOYHHMK HE Ccorjauiaercs WX packpbite. [lpu
Npe/CTaBlIeHNH UH(OPMALMK MOXKHO yKa3aTh, UMEIOTCS JIH
Kakue-a1Mbo Apyrue noapoOHOCTH, KOTOpble, MO BalieMy
MHEHHIO, TOJKHBI OCTaBaThCs KOHPHUICHIUATbHBIMH.

OTtaenbHBIE  MOAPOOHOCTH, KACAIOIIHECH YCTAHOBJIECHHS

KOHTAKTA MNpPH HANPABJIEHMH MNPEACTABJEHUH H
AaJibHeHIneil nepenucke

[lepconan CnenuaJbHOrO MOPEACTABUTENST  MOATBEPIUT
MOJTyueHHe TIPe/ICTABJICHUS, €CIId OHO COMPOBOXKIAETCS
Takod Tpoch0oil. [ momonHUTEeNBHOTO 00CYXKIEeHUS B
KOHTAKT C COTPYAHMUKAMHU MOXKHO BCTYUTD B JIFO00C BpeMms.

Anpec 3eKTpoHHOM TouThl: urgent-action@ohchr.org. Ha
TEKCTE COOOLICHHMSI MO AJIEKTPOHHOM MOUTEe JOIKHO ObITh
YKa3aHO, YTO OH OTHOCHUTCSI K MaH/IaTy O MPaBO3alllMTHUKAX.

®akc: +41 22917 9006 (Geneva, Switzerland)

Tenedon: +41 22 917 1234. Drto HOMep KOMMYyTaTopa
Otnenenunst Opranuzanmn  OObenuHeHHBIX Hamumit B
Kenese, lllBeilapus. 3BOHSIIME MOJDKHBI CKa3aTh, UTO
XOTSAT  MOOrOBOPUTH C  COTPYJHUKAMU  YNpaBjeHUs
BepxoBHoro kommccapa Opranuzanmun  OObeAMHEHHBIX
Hauumit 1o rnpaBam 4yeJ10BEKa, 3aHUMAaIOLLIUMUCS
crieuyajgbHbiMM  mpouenypamu  Komuccum mo  mpaBam
YyeloBeKa, W KOHKPETHO C MEepCOHAJIOM, OKa3bIBaIOLIUM
noanepkky Mannaty CrOeluallbHOro MpeacTaBUTeNsl MO
BOMPOCY O MPABO3AIIUTHUKAX.
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A

OcHoBHas1
uHpopmauus

1. ®amunus
npeAnoJaraeMoi(bIx)
sKepTB(bI)

Vkaxute M "
dbamMunui U OpoBEpLTE
MPaBUIbHOCTh
HamycaHusl.

JKeprBamu moryT ObITH

OTZAEJbHbIE JLa,
TPYTITIBI JALL WA
OpTraHn3al A

2. Cratyc *KepTBbI KaK
NpaBo3alHTHHKA

Kakum
[PaBO3aLLUTHON
JESTEe]IbHOCTH
3aHUMAETCsl KepTBa
(ymtio(a), opraHu3armys)?

BUJOM
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B

Monesnast
uHpopmauus

Ecmm sxkepTBa sBNseTCA
OTHEITHHBIM JTATIOM,
YKaXUT€ CBEIEHWS O
Tnore, BO3pacTe,
HalnOHATEHOCTH "
npogeccun.

Ecau xeprBa siBasercs
OTHENIbHBIM JIALOM WU
OpraHM3aluei, yKaxure
KOHTAKTHbIE CBEICHU.

KonrakTHbie
paccMaTpuBaloTCs
KOH(pUIEHITHATHHEIE,

CBCIACHUA
KakK

Ecmn

LenecoodpasHo,
YKOKUTE TaKkKe ropoa U
CTpaHy, TOe KepTBa
(nuuo(a) opraHuzaLys)
BEOYT CBOIO
[PaBO3aLUUTHYIO PadoTy.

3TO

C

IMpumep nucbma
CneuuajibHOMY
NMPeACTABUTEIO

I-xa Aabo Hnee,
alBOKaT, MPOXKWBAECT B
[ra3Banme ropoma/
HaceleHHOTO TIyHKTa |
CTpaHsl].

Aabb Jlmee 3aHuMaeTCs
IOPUAUYECKIM
COMPOBOXKACHUEM [eNl O
3aLLIUTE npasa Ha
JIOCTATOYHOE JKUIMILE B
HHTEepecax dITHUYECKUX
MEHbIIMHCTB. Ona
TAaKKe ABJIAETCH WICHOM
HaunonanbHOT
KOMHUCCHW TIO TIpaBaM
TeJI0BEKA.



3. Ilpeanosara-
emoe(bie)
HapyLieHue(s),
coBeplUeHHOoe(ble) B
OTHOLLEHUHU KEPTBbI

Uto caydunocs?

B kakom mecte? Korma?
KakoBo HbIHEITHEE
oiokeHue?

4. JIuna,
OTBETCTBEHHBIE 32
HApYLIEHUS

ITpuBennTe
HAMEIOIIYIOCS
nH(pOpMaINro 0 TOM, KTO
[PEANOI0KUTEAbHO
COBEpPLIMI  HAPYLUCHHUE:
Hanpumep, B0 MY>KUUH
(B popmeHHoOI
onexne?); 3BaHUE,
YUPEKIACHUE WU APYrue
CBENIEHHS 7007
JOJKHOCTB.

OO0

Ecau  nepBoHavaibHOE
HapyLIEHUE MpPUBEIIO K
pALy Jpyrux [esHU,
OnuILUTE ux B
XPOHOJIOINYECKOM
TIOpSIIKE. Hamnpumep,
ecin cHaJaja
03a009€HHOCTh  BBI3BAJ
apecT MpaBO3aNIUTHAKA,
cremyer TIPUBECTH
COOTBETCTBYIOLIHE
nogpobHoctu.  OgHaKO
€clil OH BIOCJEICTBUU
ObLI  3aK/IIOYEH  IOJ
CTpaxy, TO
JOMOJIHUTEIbHAS
noxesHas  wHQpopmanms
BKITFOUana OBl CBeIEHHUS:
0 MecTe CofepX)aHus
TIOJ CTpaxkel; HUMeeT Ju
JTaHHOe JINIO AOCTYT K
a/IBOKary; YCIIOBHUS
coJepKaHus noj
cTpaxeli; OOBUHEHUS; U
T.IL.

CBujereu
beimn M cBUAETENN
TTPEANOJIaragMoTo

HapymeHus?

HNmenncs
JKEPTBbL?

qU JOpyrue

Aabd J[lnee mnomnyuuna

aHOHUMHY10 yrpo3y. Ilo
Haluei uHpopmaLuy,
[aeHb/mecs/rona]

r-xa Aa66 Inee
mojydusia MUCBMO B
CBOEM oduce B
[ra3Banme ropoma/
HaceleHHOro  TyHKTa].
[Trcemo ObLTO
aapecoBaHo e u
conepxano TOJILKO
CJIOBO "Beperucs!".
Kpome TOrO, Ha
CIACAYIOWMIA JeHb 34

r-xoii Aab6 lnee, xoraa
OHa exajla Ha MalluHe C
paboTel  mOMOl,  Ha
OJTM3KOM PACCTOSTHUH 32
Hell crienoBana Oenmast
aBTOMANIMHA C JABYMS
MYKUNHAMH,

Aab6 Jlnee He Moraa HU

YCTaHOBUTh HU
JUYHOCTH 3TUX JABOWX
MYXUHH,

TpecyIe0BABIINX ee, HU
HOMEp WX aBTOMOOWIS.

Cunermas  paaoM ¢
r-xoii Aab6 Jlnee B
aBTOMOOUIIE noapyra
TaKKe BUETA
npeciaeayromui ux
aBTOMOOUIIb.
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5. Mepbl, nNpUHSATHIE
BJIACTSIMH

Beuio 11 coollueHo o
JAHHOM MPOMCLIECTBUU
COOTBETCTBYIOIINM
BJIACTAM?

Kakme  ™Mepbl  ObUTH
TPUHSTHI?

6. CBsi3b MexKIY
HApylLIeHHeM H
NPaBO3aINUTHOM
padoToii

[louemy BBI cUuUTaeTe,
4TO MpeAnoiaraeMoe
HapyLLeHue SIBIISICTCS
peaxuuei Ha

MPaBO3aLIUTHYIO paboTy
JKEPTBbL?

7. Kto npeacraBjsieT
JaHHYI0 MH@opmanuio?

(KondwnnennmamsHo)

Vkaxure ¢damunuo u
KOHTaKTHbIE  CBEICHMA.
Vkaxkure Takke, €ClH
3TO HMEET OTHOLIEHMUE,
Xapakrtep
npogeccuoHaIbHOI
JEATEITLHOCTH.

Hlaru, npeanpuHsiTble
JKepPTBOIl WK
NPaBO3ALUUTHBIMH
OpraHM3alUsAMHU

Crajo m
TIperoIaraeMoe
HapymeHWe TOCTOSHUEM
TITacHOCTH?

Hanpagnsnace au

uHpopMauus  OpPYyruMm
[PaBO3ALIUTHBIM
rpynnam?
MMpeabiaymue
HHIHACHTDI

Ecnim  panee  umemu
MECTO WHIUIEHTEI,
CBA3aHHBIE C JaHHBIM
cITyqaem, npock0a

yKa3aTb MOAPOOHOCTH.

Ilpencrasnenus  MOTyT
HaNpaBIAThCS
OpTaHN3aLUSIMHA N

OTACJIIBHBIMU JINLIAMH.

70

Aabd [lgee cooOuuna
00 oboux
MPOUCILECTBUAX B
MECTHbIA MOOJULCHCKUIA
YyUYacToK [Ha3zBaHue/
aJpec ydacTka] B Te ke
TTHY, KoTma OHU
CITyIHITUCh. [Tomvmus
Hadaja pacciefoBaHue,
['-xa Aab0 Jlnee Takke
coo0luuna 06
MHUUIEHTaX B MECTHYIO
razery [Ha3BaHue].

Ton tomy Hasan [aara]

apyrou aJBoKar,
TIPEACTABIAOIUN Ty XKe
STHHYECKYIO rpymy,
gto W Aabd [Inee,
MONYyYWS  THCBMO €
Yrpo3aMH, aHaJIOTHYHOE
NOJIyYEHHOMY

r-oii dnee, u
BMOC/ICICTBUU [naTa]
ObL1 your

HEU3BECTHbIMU JIULIAMU.
JlanHoe TTACBMO
TTPeACTaBNAeTCA
HannonansHOM
KOMHUCCHEel 1o MpaBaM
4ejIoBeKa, B KOTOpOH
paboraer Aado [uee.



Oo0HoBJIeHHE CBETeHH [oBa wMmecsina cmycTs]
Msbl  y3HaIA  ceromHs
[lpochba kak MOXKHO ObICTpee HamnpasisTh [Aaral] O TOM, YTO

Mo0y1o O0OHOBJIEHHY1O vH(pOpMAIHIO. BUEpa MOJTUTIUS

Oco0eHHO Ba)KHO 3HATH, MPOU30IILIO JIU KaKoe- MpeKpaTHia

100 U3MEHEHHUE B MOJI0)KEHUH JKEPTBBI. paccienoBanue. bbuiu
apecTOBaHbI JBOE

OGHOBIIEHHY1O uHpopmarHio MO>KHO MY>K4HH, KOTOpbIE

HarpaeJisiTb, KOraa: cozepxKarcs noja
cTpaxei no

- CTaHOBUTCS M3BECTHAa HOBas HWH(OpMalvs OOBUHEHHIO B MOCBUIKE
(Hanpumep, O JIMYHOCTH  TOrO, KTO MMCbMa C  Yrpo3amu
COBEPLINU/I HAPYILICHUE); Aab0 Jlnee [nara] wu

MpecieioBaHuk €€ B

- MPOMCXOJST HOBbIe COOBITHS (HAmpUMep, CBOEM aBTOMOOWIIE Ha

JKepTBa OCBOOOKIAETCS U3-110]] CTPAXKH ). clleAyIOLIMH JIeHb,
Koraa OHa
BO3Bpalllanach c
paboThl.

Yepes nse Henmenu oda
MYIKYHUHBI JIOTOKHBI
npeacTaTh nepen
CyZOM. Xord
r-xa Jlnee papa, utO
HapyLIUTEH ObUTH
apecToBaHbl, oHa

CUMTAET, 4YTO JIHLO,
3aKa3aBlliee 3TH aKIUH,
ocraeTcsi Ha cBobOoOje.
Ona oOparuiaace ¢
npockboll 0 ToM,
qTO0BI MOJTULUSA
NPOJOJKHMIIA
pacciiefjoBaHHe.
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Ne 16
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Ne 18
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Ne 28

Meoicoynapoonwtii Ounnw o npasax uenosexa (Rev.1)
Koncynomamusnoe oocnyscuganue u mexHuyeckoe
compyonuyecmeo 6 oonacmu npae yenosexa (Rev.1)

Memoowr bopvorr npomus neimoxk (Rev.1)

Hacunvbcmeennvie unu HeO00OpoBOIbHBIE UCUE3HOGEHUS LY
(Rev.2)

Ilpoyedypvr mpeocmagnenus u paccmompenus cooOujeHul
(Rev.1)

Ilpasa kopenunvix Hapooos (Rev.1)

Ipasa pebenrxa (Rev.1)

Brecyoeonvie kasnu, kazwu 0e3 Haouedxcaujeco cyo0eoH02o0
pasoupamenvecmea unu npoussonvivie kasHu (Rev.1)

Komumem no nuxeuoayuu pacogoii ouckpumunayuu
Meorcoynapoonoe eymanumapHoe npago u npasa yeiosexd
Cospemennvie popmul pabcmea

I'pasicoancrkue u nonumuueckue npaga: Komumem no npasam
yenogexa

Komumem no sxonomuueckum, coyuanvhuvlm u KyablypHuIM
npasav (Rev.1)

Komumem npomue nvimoxk

IIpasa menvuuncme (Rev.1)

Hayuonanvnvie yupesicoenus, 3aHUMAIOWUEcs NOOWPeHuem u
3aUUMoTl npas Yenoexa

Ilpasa uenosexa u dedxceHybl

IIpaso uenosexa na oocmamounoe Jcunuuye

Huckpumunayus 6 omuowenuu owcenwun.  Kowsenyusi u
Komumem

Onacnas mpaouyuonnas npaKkmuxa, nazyoHo ompasicaowdsics
HA 300p06be HCEHUUH U Oemell

Ilpasa mpyosuyuxca-muzpanmos

Ipunyoumenvroe gviceneHue u npasa 4enoeexa

Pabouas epynna no npouseonvuwvim 3a0epicanuam
Hesamenvnocms  cneyuanvnvix  0oxkaaoyuxoe  Opeanusayuu
Obveounennvix Hayuii: 17 éonpocos u omeemos

Brusnue oesamenvnocmu HaeMHUKOG HA OcyujecmeneHue npasa
HAPOOO08 HA CAMOONpeoeieHuUe

Boinyck 6poutopsl "IIpaBa uenoBeka: wuznoxkeHue ¢axroB” Nel, 5 u §
TpeKpalleH.
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Cepust [lpasa uenosexa: uznodceHue (paxmos W3IACTCS
Ymupasnenuem Bepxoaoro komuccapa Opranmzanmu OObeIHMHEHHBIX
Hammit mo mpaBam wuenoBeka mnpu Otaenennn  Opranuzanuu
O6bvemunennpix Hammii B JKeneBe. B Hell oTpakaioTcs HEKOTOpEIE
npoOJieMbl MpaB YeNOBEKa, KOTOPBIE HAXOIATCS TMOJ IMPUCTAIHHBIM
BHUMAaHHUEM WM TPEACTABISIOT OCOOBI HHTEpEC.

[ly6mukamust  [lpasa  uenosexa: uznogicenue  haxmos
MpeHa3Ha4YeHa IS CaMbIX IIMPOKUX KPYTrOB OOIIECTBEHHOCTH; €€
LIETb - COACMCTBOBATH JIyUIlIEeMy IIOHUMAaHUI0 OCHOBHBIX ITPaB YeJIOBEKA,
nHQOPpMUPOBATH O TOM, 4UTO mpeanpuauMact  Oprarm3aus
OO0benMHCHHBIX Hamwii i WX MOOMpPEHWs W 3alluThl, a TaKXKe
MOKa3aTh, KaKuWe  CYUIECTBYIOT  MEXKIYHApOJHBIE  MEXaHU3MBI
OCYIIECTBJICHUS 3TUX TpaB. [lpasa wenosexa: uznodicenue (Paxmos
pacrpocTpaHsieTcss OeCIIaTHO TI0 BCEMY MHUDY. TToourpsiercs
mepereyarka myOauKauii Ha JPYTUX S3bIKaX, TOMUMO OQHUIIHATBHBIX
s36lk0B  Opranmzauun  OObenmHeHHblx Hammif, npu  ycnoBum
COXpaHEHUsI TEeKCTa B  HEU3MEHHOM  BHJE. Opranmzanus,
BOCITPOM3BOSIIAS TEKCT, JODKHA CTaBUTh B H3BECTHOCTH 00 3ITOM
VYupaenenne BepxoBHoro komwmccapa Opranuzanuu OObeIMHEHHBIX
Hamuit mo npaBam uenoBeka B JKeHeBe M cChbUIaThCA HAa HETO Kak Ha
WCTOYHHK JAHHBIX MATEPUAIIOB.
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