34th session of the Human Rights Council
Biennial high-level panel discussion on the question of the death penalty
Theme: The death penalty and the prohibition of torture and other cruel, 
inhuman or degrading treatment or punishment
Concept note (as of 17 February 2017)
	Date and venue:   
	1 March 2017, 3 to 6 p.m., Room XX, Palais des Nations, Geneva

	Objectives:
	The panel discussion aims for an exchange of views to address the human rights violations related to the use of the death penalty, in particular with respect to the prohibition of torture and other cruel, inhuman or degrading treatment or punishment.

	Chair:
	H.E. Mr. Joaquín Alexander Maza Martelli, President of the Human Rights Council

	Opening statements:

	Mr. Zeid Ra'ad Al Hussein, United Nations High Commissioner for Human Rights 
H.E. Mr. Harlem Désir, Minister of State for European Affairs, Ministry of Foreign Affairs and International Development, France

	Moderator:
	Ms. Verene A. Shepherd (Jamaica), Professor of Social History, University of the West Indies

	Panellists:
	· H.E. Dr. Moncef Marzouki (Tunisia), former President of Tunisia (2011-2014)

· Ms. Kagwiria Mbogori (Kenya), Chairperson, Kenya National Commission on Human Rights

· Mr. Seree Nonthasoot (Thailand), Thailand Representative to the ASEAN Intergovernmental Commission on Human Rights
· Mr. Nils Melzer (Switzerland), Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment


	Outcome:
	The expected outcomes of this thematic discussion are: 

· States and relevant stakeholders will learn from shared experiences.

· The Council will be better informed about human rights violations related to the use of the death penalty, in particular with respect to the prohibition of torture and other cruel, inhuman or degrading treatment or punishment.
· OHCHR and other relevant stakeholders will be better informed of the needs of States and other entities in this area. 

· OHCHR will prepare a report on the panel discussion in the form of a summary.

	Mandate:
	In resolution 26/2, the Human Rights Council decided to convene biennial high-level panel discussions in order to further exchange views on the question of the death penalty.
In resolution 30/5, the Human Rights Council decided that the 2017 biennial high-level panel discussion would address the human rights violations related to the use of the death penalty, in particular with respect to the prohibition of torture and other cruel, inhuman or degrading treatment or punishment. The Council requested that OHCHR organize the panel discussion and liaise with States, relevant United Nations bodies, agencies, treaty bodies, special procedures and regional human rights mechanisms, as well as with parliamentarians and civil society (including non-governmental organizations and national human rights institutions), with a view to ensuring their participation in the panel discussions. The Council further requested that OHCHR prepare a summary report on the panel discussion for submission to the Human Rights Council at its thirty-sixth session.

	Format:
	The opening statement and initial presentations by the panelists, the latter guided by the moderator, will be followed by an interactive discussion divided into two slots and chaired by the President of the Human Rights Council. The list of speakers for the discussion will be established at the beginning of the panel and, as per practice, statements by high-level dignitaries and groups of States will be moved to the beginning of the list. States and observers, including representatives of civil society, take the floor for a 2-minute intervention each (total 45 minutes), followed by responses from the panelists (15 minutes). A second round of interventions from the floor (45 minutes) will be followed by responses and concluding remarks from the panelists and the moderator (15 minutes). To make the panel interactive, participants are encouraged to share concrete considerations to exchange views relating to regional debates or processes aiming at the abolition of the death penalty, and challenges faced in this regard. Interpretation will be provided in the six United Nations official languages (Arabic, Chinese, English, French, Russian and Spanish).

	Background:
	Report A/HRC/30/18 of the Secretary-General to the Human Rights Council examined possible consequences of the imposition and application of the death penalty on the enjoyment of various human rights. The report concluded that in the light of the evolution of international human rights law and jurisprudence as well as State practice, the imposition of the death penalty is incompatible with fundamental principles of human rights, in particular human dignity, the right to life and the prohibition of torture and other cruel, inhuman or degrading treatment or punishment. The report highlighted the consequences of the lack of transparency in the imposition and application of the death penalty for the enjoyment of the human rights of other affected persons. In particular, it noted that, in accordance with international human rights jurisprudence, such lack of transparency can result in inhuman or degrading treatment or punishment within the meaning of article 7 of the International Covenant on Civil and Political Rights.
 
In its resolution 30/5 on the question of the death penalty, the Human Rights Council took note of the aforementioned report and recalled the calls to consider whether the use of the death penalty violates the prohibition of torture and other cruel, inhuman or degrading treatment or punishment, including because of the death row phenomenon or the methods of execution. The Council also emphasized the need to ensure that persons facing the death penalty are treated with humanity and with respect for their inherent dignity, and to improve conditions in prisons in accordance with international standards, such as the Standard Minimum Rules for the Treatment of Prisoners. It further recalled that all methods of execution can inflict inordinate pain and suffering, and that the circumstances in which executions are carried out, in particular public executions, which imply an undignified exposure of the persons sentenced to death, and secret executions or those with short or no prior warning add to the suffering of the persons sentenced to death, as well as of other affected persons. Considering the above, in its resolution 30/5, the Council urged all States to protect the rights of persons facing the death penalty and other affected persons by complying with their international obligations, including the absolute prohibition of torture and other cruel, inhuman or degrading treatment or punishment. 

In its resolution 30/5, the Council further emphasized that lack of transparency in the use of the death penalty has direct consequences for the human rights of the persons sentenced to death as well as for other affected persons. In this regard, the Council called upon States that have not yet abolished the death penalty to make available relevant data, grouped by sex, age and other applicable criteria, with regard to the number of persons sentenced to death, the number of persons on death row, the number of executions carried out and the number of death sentences reversed, commuted on appeal or in which amnesty or pardon has been granted, which can contribute to possible informed and transparent national and international debates, including on the obligations of States with regard to the use of the death penalty. 

	Background documents:
	· Human Rights Council resolutions 30/5 of 1 October 2015 and 26/2 of 26 June 2014 on the question of the death penalty;
· General Assembly resolutions 62/149 of 18 December 2007, 63/168 of 18 December 2008, 65/206 of 21 December 2010, 67/176 of 20 December 2012, 69/186 of 18 December 2014 and 71/187 of 19 December 2016 on a moratorium on the use of the death penalty;
· Capital punishment and the implementation of the safeguards guaranteeing protection of the rights of those facing the death penalty - Yearly supplement of the Secretary-General to his quinquennial report on capital punishment (2015) (A/HRC/30/18).


� See A/HRC/30/18, paragraphs 25-32, 51-52 and 55.
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