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Debate on racial profiling and incitement to hatred, including in the context of migration

Draft concept note (as of 14 March 2017)

	Date 
and venue:


	17 March 2017, 9 a.m. to noon, Palais des Nations, Room XX, Geneva 
(will be broadcast live and archived on http://webtv.un.org)


	Objectives: 
	The panel discussion will aim at:

· Examining causes of racial profiling and incitement to hatred, including in the context of migration; 
· Identifying current challenges in addressing these practices; 
· Sharing good practices and assess the development of legal and policy responses; 
· Generating concrete recommendations on actions that States and other stakeholders may take to prevent and combat racial profiling and incitement to hatred, including in the context of migration, while upholding human rights guarantees. 


	Chair:
	H.E. Mr. Joaquin Alexander Maza Martelli, President of the Human Rights Council



	Opening 
statements: 
	Ms. Peggy Hicks, Director of the Thematic Engagement, Special Procedures and Right to Development Division, Office of the United Nations High Commissioner for Human Rights (OHCHR)


	Moderator:
	Ms. Anastasia Crickley, Chairperson of the Committee on the Elimination of Racial Discrimination (CERD) 


	Panellists:
	· Ms. Rokhaya Diallo, Journalist and Filmmaker 
· Mr. Mutuma Ruteere, Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance 
· Ms. Rachel Neild, Senior Advisor on ethnic profiling and police reform, Open Society Justice Initiative
· Mr. Miltos Pavlou, Senior Programme Manager for Social Research, Equality and Citizens’ Rights Department, European Union Agency for Fundamental Rights 

	Outcome:
	An informal summary of the discussion will be prepared including a set of recommendations addressed to States and other relevant stakeholders on concrete measures to prevent and counter racial profiling and incitement to hatred, including in the context of migration. 

	Mandate:
	In its resolution 71/181, the General Assembly requested the President of the Human Rights Council to continue to convene annual commemorative meetings of the Council during the commemoration of the International Day for the Elimination of Racial Discrimination. The Assembly further decided that the theme of this year’s debate would be racial profiling and incitement to hatred, including in the context of migration.

	Format:
	The opening statement and initial presentations by the panellists, the latter guided by the moderator, will be followed by two rounds of an interactive discussion chaired by the President of the Human Rights Council. The list of speakers for the discussion will be established at the beginning of the panel and, as per practice, statements by high-level dignitaries and groups will be moved to the beginning of the list. States and observers, including representatives of civil society, take the floor for a 2-minute intervention each (total 45 minutes), followed by responses from panellists (15 minutes). A second round of interventions from the floor (45 minutes) will be followed by responses. At the end, panellists will be given three minutes each to make their concluding remarks, followed by the final remarks from the moderator. Speakers are encouraged to focus their interventions on the themes of the panellists, ask the panellists questions or share concrete experiences and recommendations on the issues identified. Interpretation will be provided in the six United Nations official languages (Arabic, Chinese, English, French, Russian and Spanish).

	Background
	Every person is entitled to enjoy his or her human rights without discrimination. The rights to equality and non-discrimination are cornerstones of human rights law and the prohibition of racial discrimination constitutes an erga omnes
 obligation, i.e. a State obligation towards the international community as a whole. Yet in many parts of the world we are witnessing, with great concern, discriminatory practices and increasingly xenophobic and racist responses, including racial, ethnic, religious and nationality based profiling, and incitement to hatred. 
Refugees and migrants are particular targets of racial, ethnic, religious and nationality based profiling, and incitement to hatred. In the New York Declaration for Refugees and Migrants (General Assembly resolution 71/1), Member States strongly condemn acts and manifestations of racism, racial discrimination, xenophobia and related intolerance against refugees and migrants, and the stereotypes often applied to them, including on the basis of religion or belief. They commit to a range of steps to counter such attitudes and behaviours, particularly regarding hate crimes, hate speech and racial violence. Furthermore, the Secretary-General’s campaign “Together to Counter Xenophobic Attitudes against Migrants” explicitly aims at changing perceptions and attitudes towards refugees and migrants. The United Nations High Commissioner for Human Rights has further expressed concern about the interconnection between hate speech against migrants and public policies, which stigmatize, marginalize and exclude migrants and their communities and criminalize and punish their advocates and organizations that provide services to them. This climate of discrimination and exclusion, bolstered by a widespread use of demeaning language to describe migrants, feeds the perception that violence against migrants is somehow justified and that perpetrators can commit criminal acts with impunity.
Under international human rights standards, the prohibition of incitement to hatred is clearly established in article 20 of the International Covenant on Civil and Political Rights (ICCPR)
 and article 4 of the International Convention on the Elimination of All Forms of Racial Discrimination (ICERD). In its General Recommendation No. 35 on Combating racist hate speech, CERD recalls art. 19, para. 3 of ICCPR by which the right to freedom of expression is not unlimited, but carries with it special duties and responsibilities. It may therefore be subject to certain restrictions, but only if they are provided by law and are necessary for protection of the rights or reputations of others and for the protection of national security or of public order, or of public health or morals.
 The Rabat Plan of Action requests States to ensure that the three-part test (legality, proportionality and necessity) for restrictions of freedom of expression also applies to cases of incitement to hatred. 
The Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance reported that police, immigration and detention officials often target various ethnic, religious or racial groups. The Special Rapporteur defined racial and ethnic profiling as “a reliance by law enforcement, security and border control personnel on race, colour, descent or national or ethnic origin as a basis for subjecting persons to detailed searches, identity checks and investigations, or for determining whether an individual is engaged in criminal activity”
. It has been a persistent and pervasive issue in law enforcement, and its use has often arisen in connection with policies on national security and immigration.  
The Human Rights Committee declared
 that police identity checks motivated by physical or ethnic characteristics are contrary to the international human rights to equality and non-discrimination. On several occasions, CERD has expressed concern over reports of racial profiling and the use of stops and searches of persons of minority populations in its concluding observations. The Durban Declaration and Programme of Action urged States to design, implement and enforce effective measures to eliminate racial profiling. Migration policies which seek to exclude migrants from territorial borders, from certain parts of a city or from accessing public or private services, institutions or resources can also lead to officials resorting to racial profiling practices.

	Background 
documents:
	· General Assembly resolution 70/140 of 17 December 2015 and resolution 71/181 of 19 December 2016 entitled “A global call for concrete action for the total elimination of racism, racial discrimination, xenophobia and related intolerance and the comprehensive implementation of and follow-up to the Durban Declaration and Programme of Action”
· New York Declaration for Refugees and Migrants (General Assembly resolution 71/1 of 19 September 2016)
· Report of the United Nations High Commissioner for Human Rights on the promotion and protection of the human rights of migrants in the context of large movements (A/HRC/33/67) and OHCHR web page with inputs thereto
· OHCHR Recommended Principles and Guidelines on Human Rights at International Borders (2014)
· CERD General Recommendation No. 35 on combating racist hate speech
· 
Human Rights Committee General Comment No. 34 on Article 19: freedoms of opinion and expression
· Durban Declaration and Programme of Action (2001)
· Report of the United Nations High Commissioner for Human Rights on the expert workshops on the prohibition of incitement to national, racial or religious hatred (A/HRC/22/17/Add.4)
· Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia 
and related intolerance, Mutuma Ruteere (A/HRC/29/46)

· Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism,  Ben Emmerson (A/71/384)
· Report of the Special Rapporteur on the promotion and protection of human rights and fundamental freedoms while countering terrorism,  Martin Scheinin (A/HRC/4/26)
· Human Rights Committee, Communication No. 1493/2006, Williams Lecraft v. Spain, 27 July 2009 
A/64/40 (VOL.II)(SUPP)
· 
Secretary-General’s campaign “Together to Counter Xenophobic Attitudes against Migrants” (web page)


� See Barcelona Traction, Light and Power Company, Limited, Judgement, I.C.J. Reports 1970, p.3 (paras. 33-34).


� Article 20, paragraph 2, of the International Covenant on Civil and Political Rights provides that “Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law.”


� �HYPERLINK "http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2fPPRiCAqhKb7yhssyNNtgI51ma08CMa6o7Bglz8iG4SuOjovEP%2bcqr8joDoVEbW%2bQ1MoWdOTNEV99v6FZp9aSSA1nZya6gtpTo2JUBMI0%2boOmjAwk%2b2xJW%2bC8e"��Committee on the Elimination of Racial Discrimination, General Recommendation No. 35 on combating racist hate speech�, para. 26. 


� Report of the Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance, Mutuma Ruteere (� HYPERLINK "http://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/29/46" ��A/HRC/29/46�), para. 2. 


� � HYPERLINK "http://ccprcentre.org/doc/2014/02/1493_2006-Spain.pdf" ��Human Rights Committee, Communication No. 1493/2006, Williams Lecraft v. Spain, 27 July 2009.�
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