40th session of the Human Rights Council
Biennial high-level panel discussion on the question of the death penalty
Theme: Human rights violations related to the use of the death penalty, in particular with respect to the rights to non-discrimination and equality
Concept note (as of 22 February 2019)
	Date and venue:   
	26 February 2019, 9 to 11 a.m., Room XX, Palais des Nations, Geneva

	Objectives:
	The panel discussion aims for an exchange of views to address the human rights violations related to the use of the death penalty, in particular with respect to the rights to non-discrimination and equality.

	Chair:
	H.E. Mr. Coly Seck, President of the Human Rights Council

	Opening statements:
	Ms. Michelle Bachelet, United Nations High Commissioner for Human Rights 
H.E. Mr. Didier Reynders, Deputy Prime Minister and Minister of Foreign Affairs and European Affairs, and of Defense in charge of Beliris and of the federal cultural institutions of Belgium

	Moderator:
	Mr. Yuval Shany, Chair of the Human Rights Committee

	Panellists:
	· H.E. Mr. Pradeep Kumar Gyawali, Minister for Foreign Affairs of Nepal
· Ms. Melinda Janki, Director of the Justice Institute Guyana
· Ms. Fatimata M’Baye, Lawyer and Co-Founder of the Mauritanian Human Rights Association

	Outcome:
	The expected outcomes of this thematic discussion are: 

· States and relevant stakeholders will learn from shared experiences.

· The Council will be better informed about human rights violations related to the use of the death penalty, in particular with respect to the rights to non-discrimination and equality.
· OHCHR and other relevant stakeholders will be better informed of the needs of States and other actors in this area. 

· A summary report of the discussion will be prepared by OHCHR and submitted to the Council prior to its 42nd session.

	Mandate:
	In resolution 26/2, the Human Rights Council decided to convene biennial high-level panel discussions in order to further exchange views on the question of the death penalty.
In resolution 36/17, the Human Rights Council decided that the 2019 biennial high-level panel discussion would address the human rights violations related to the use of the death penalty, in particular with respect to the rights to non-discrimination and equality. The Council requested that OHCHR organize the panel discussion and liaise with States, relevant United Nations bodies, agencies, treaty bodies, special procedures and regional human rights mechanisms, as well as with parliamentarians and civil society, including non-governmental organizations and national human rights institutions with a view to ensuring their participation in the panel discussion. The Council further requested that OHCHR prepare a summary report on the panel discussion for submission to the Human Rights Council at its forty-second session.

	Format:
	The panel discussion will be limited to two hours. The opening statement and initial presentations by the panellists, the latter guided by the moderator, will be followed by an interactive discussion divided into two slots and chaired by the President of the Human Rights Council. 

A maximum of one hour will be set aside for the podium, including the opening statement, moderator introduction, panellist presentations, responses to questions and concluding remarks. The remaining hour will be reserved for interventions from the floor, divided into two slots, for Member States and observers (2x12), national human rights institutions (2x1) and non-governmental organizations (2x2). The possibility for panellists to intervene between the two slots will depend on the time used at the start of the panel.

The list of speakers for the discussion will be established at the beginning of the panel and, as per practice, statements by high-level dignitaries and groups of States will be moved to the beginning of the list. Each speaker will have two minutes to raise issues and to ask questions. To make the panel interactive, participants are encouraged to share concrete proposals and considerations concerning the rights to non-discrimination and equality related to the application of the death penalty, as well as challenges faced and lessons learned at national and regional levels. 

	Background:
	Report A/HRC/36/26 of the Secretary-General to the Human Rights Council examined the consequences arising at various stages of the imposition and application of the death penalty on the enjoyment of the human rights of those facing the death penalty, with a particular focus on the right to equality and non-discrimination. The report highlighted the disproportionate impact of the use of the death penalty on poor or economically vulnerable individuals, on foreign nationals, and on individuals exercising their right to freedom of religion or belief or freedom of expression. It drew attention to discriminatory use of the death penalty against persons belonging to racial and ethnic minorities, or based on gender or sexual orientation, as well as use of the death penalty against individuals with mental and intellectual disabilities. The report concluded that the imposition of the death penalty is increasingly regarded as incompatible with fundamental tenets of human rights, in particular human dignity, the right to life and the prohibition of torture or other cruel, inhuman or degrading treatment or punishment. It noted that a lack of transparency in implementation of the death penalty creates difficulty in assessing whether it is being carried out in compliance with international human rights standards, and called upon retentionist States to publish data on death sentences, disaggregated by gender, age, nationality, ethnic origin and other relevant demographics of the persons affected. 
In its resolution 36/17 on the question of the death penalty, the Human Rights Council took note of the aforementioned report, and called upon States that have not yet abolished the death penalty to ensure that it is not applied on the basis of discriminatory laws, or as a result of discriminatory or arbitrary application of the law. The Council urged States to ensure that the death penalty is not imposed as a sanction for specific forms of conduct such as apostasy, blasphemy, adultery, and consensual same-sex relationships. It emphasized the need to ensure equal access to justice, in particular for poor and economically vulnerable persons, including through effective legal aid. The Council also called upon States to undertake further studies to identify the underlying factors that contribute to racial and ethnic bias in the application of the death penalty, and to make available relevant information with regard to their use of the death penalty, disaggregated by gender, age, nationality and other applicable criteria. 

	Background documents:
	· Human Rights Council resolutions 36/17 of 29 September 2017 and 26/2 of 26 June 2014 on the question of the death penalty
· General Assembly resolution 73/175 of 17 December 2018 on a moratorium on the use of the death penalty
· Capital punishment and the implementation of the safeguards guaranteeing protection of the rights of those facing the death penalty - Yearly supplement of the Secretary-General to his quinquennial report on capital punishment (2018) (A/HRC/36/26)
· Human Rights Committee General comment No. 36 (2018) on article 6 of the International Covenant on Civil and Political Rights, on the right to life (CCPR/C/GC/36)
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