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Preliminary Comments of National Organization of Persons with Disabilities of Serbia (NOOIS) to the Draft General Comment on persons with disabilities in situations of risk and humanitarian emergencies (article 11 of the Convention on the Rights of Persons with Disabilities)

Tentative and provisional outline 
I. Introduction

History and recent events have unfortunately demonstrated clearly that persons with disabilities are among the groups of population that are most exposed to different risks in the situations of natural disasters and armed conflicts. When forced to become internally displaced, and-or refugees, persons with disabilities are often overlooked, neglected and exposed to heightened risks in comparison to the rest of population. Relief measures are often not inclusive and accessible. Some groups of persons with disabilities, such as elderly persons, boys, girls, and women with disabilities may face additional challenges and hardships. Persons with sensory, intellectual, and psycho-social disabilities may face barriers in accessing information, while persons with physical disabilities may find relief services, transport to safe places, and shelter themselves inaccessible. Therefore, adoption of a general comment on persons with disabilities in situations of risk and humanitarian emergencies (article 11 of CRPD) is most timely and wholeheartedly supported and welcomed by NOOIS and persons with disabilities in Serbia, especially as we ourselves have been facing hardships of armed conflict during 1999 NATO air strikes and different earthquakes and floods in 21st century.  

II. Normative Content 

The normative content of article 11 is defined in a broad yet precise way, setting forth the duty of State party to take all necessary measures for protection and safety of persons with disabilities in various situations of risk, including armed conflicts, humanitarian emergencies, and natural disasters.  The article makes a clear reference to State parties duty to observe their obligations under international law, especially international humanitarian law and international human rights law. 

III. States obligations under article 11. 
Provision of adequate necessary measures for ensuring the protection and safety of civilians in situations of armed conflict, humanitarian emergencies, and natural disasters has been prescribed by international humanitarian law at early stages of international law. However, those measures often overlooked persons with disabilities. After adoption of Sendai protocol states received guidance on making all relief measures in situations of risk fully accessible and inclusive for persons with disabilities. In implementation of provisions of article 11 of CRPD, State parties should adopt a range of measures:

· All legislation and strategic documents regulating disaster risk management have to prescribe for full accessibility and inclusiveness of all measures; in this way persons with disabilities will not be left behind, segregated or discriminated against and such measures will be beneficial for elderly, children, and their families who also require barrier-free environment, transport, services, information, and communication.
· It is important to identify all persons with disabilities who require support during situations of risk, especially those with less visible disabilities. Authorities have to cooperate with organizations of persons with disabilities and use their expertise in planning of relief efforts. Careful timely planning will make relief efforts more efficient and helpful. 
· The training of staff that provides services and support during provision of disaster risk relief is of paramount importance. Those who provide help have to be trained about the needs of persons with different types of disabilities, the ways in which to support and communicate with them. 

· The reconstruction efforts after situations of risk must ensure accessibility and could be an opportunity to remove barriers that existed in the past. For example, during the reconstruction of city of Kraljevo in Serbia after disastrous earthquake the buildings of city library and branch of National museum that have been reconstructed have been made fully accessible. 

IV. Persons with disabilities disproportionately affected and experiencing particular disadvantages in situations of risk, such as:

a) Women with disabilities
Women and girls with disabilities may face additional risks and disadvantages in natural disasters, humanitarian emergencies, and armed conflicts. They may be exposed to gender violence and exploitation which may be intersectional, further more they may be deemed less worthy of rescue efforts due to gender and disability related prejudice. In the course of relocation and relief efforts they may be facing exploitation, again due to gender and disability related prejudice. Shelters and safe places that are not accessible would be out of reach for many women with disabilities. Furthermore, there is a chance that hygienic needs of women and girls with disabilities have not been adequately taken into account when designing shelters and accommodation for persons who have been forced to leave their homes and places of residence during situations of risk. 
b) Persons with disabilities in institutions
Persons with disabilities in institutions often may face different hardships and violations of their human rights even in ‘’regular’’ conditions situations. In situations of risk those challenges increase.  The evacuation may not be fully accessible, and residents of institutions may not receive accessible information on situation of risk they face and the reasons why they have to leave the institution. There is a possibility that residents of institutions are not given priority in evacuation plans and they may face increased risk of being left behind. The situations of risk also open more possibilities of violence and abuse against persons with disabilities in institutions due to decreased monitoring and the sense of urgency and need to ‘’get things done quickly’’ at a pace that is stressful for persons with disabilities especially those with psychosocial and-or intellectual disabilities.
c) Children with disabilities
In situations of risk boys and girls with disabilities who live with their families may have to leave their homes, and since there is no accessible available housing with their families, they may be placed in institution on a temporary basis. Children with disabilities may face heightened risk of violence, abuse, and neglect during situations of risk. They may not have the priority in evacuation and relief efforts. If they have attended inclusive schools, after interruption of education in situations of risk, they may face the challenge of being sent to special schools on a temporary basis, or being unable to have any education at all. 
d) Older persons with disabilities
Older persons with disabilities face heightened risk of being left behind in natural disasters and armed conflict. They also face higher risk of violence and abuse, especially during armed conflict 

e) Internally displaced persons with disabilities, asylum-seeking and refugee persons with disabilities
Persons with disabilities are often mistakenly regarded as unable to flee during armed conflicts due to the existing accessibility barriers. While it is certainly true that internally displaced persons with disabilities, asylums seekers, and refugees with disabilities face additional barriers during their travels, due to the heightened risks they face during armed conflicts, it is probable that they will try to run from the area affected by conflict. It is important to identify such persons correctly, which may be especially challenging for persons with less visible disabilities. Furthermore, it is important to take into account the needs of such internal displaced persons, refugees and asylum seekers when planning relief effort and procedures for their reception.  
V. Interrelation with other articles of the Convention 
All articles of the Convention are interconnected and should be read together. Article 4 prescribing for State parties’ duty to consult with persons with disabilities, through their representative organizations is especially relevant to planning and implementation of disaster risk management. All relevant legislation and planning have to be made in close consultation with organizations of persons with disabilities. For example, Department for Situations of Risk of Serbia’s Ministry of Interior consulted with NOOIS when drafting and adopting Law on Situations of Risk and Natural Disasters. 

Article 5 which prohibits discrimination is especially relevant in the disaster risk management. Persons with disabilities must have equal opportunities of protection and relief in situations of risk, including the provision of reasonable accommodation when necessary. General comment number 5 provides significant guidance in that respect.  
The situation of women, boys, and girls with disabilities, regulated by articles 6 and 7 of the Convention has been described in greater detail above. General comment number 3 provides significant guidance in that respect.

All awareness raising and trainings under article 8 pertaining to disaster risk management must be disability inclusive and based on Sendai Framework.   

Sendai Framework highlights the duty of states to make all disaster risk management fully accessible and disability inclusive. All infrastructure, transport, information, and communication and services related to disaster risk management must be fully accessible in accordance with the provisions of article 9 of the Convention. General comment number 2 provides significant guidance in that respect. The reconstruction efforts after situations of risk and armed conflicts offer an opportunity to create fully accessible infrastructure, transport, information, and communication and services. Post earthquake reconstruction of city of Kraljevo in Serbia has been quoted above as an example of good practice.

The right to life from article 10 is one of the basic human rights endangered in situations of risk and strict application of provisions of article 11 should ensure saving of lives of persons with disabilities in such situations. 
Persons with disabilities face heightened risk of violence, abuse, and exploitation in natural disasters and armed conflicts, therefore strict implementation of article 16 is necessary. 

All post situation of risk relief efforts have to take into account provisions of article 20 and ensure personal mobility of persons with disabilities, including through distribution of technical aids which may have been damaged or destroyed during situation of risk and have to be adequately replaced.

All information and communication related to situations of risk must be accessible in line with provisions of article 21. Inaccessible information and communication may result in unnecessary loss of lives. 

In situations of risk all families face the risk of separation during natural disasters and armed conflict. It is of paramount importance to implement provisions of article 23 and ensure that persons with disabilities are not separated from their families in situations of risk. 

Inclusive education may suffer during situations of risk. It is important to ensure the right to inclusive education to boys and girls with disabilities during and after situations of risk and all relief effort have to be guided by General Comment number 4. 
Health care systems suffer in situations of risk. It is important to take measures to ensure that during situations of risk and relief efforts persons with disabilities receive accessible quality health care in accordance with article 25, and habilitation and rehabilitation in accordance with article 26.

Situations of risk disrupt labour market and employment. It is important to ensure that efforts for rebuilding labour market are accessible and inclusive and that persons with disabilities are not left behind, since they may experience more frequent loss of lobs than rest of population during situations of risk. Provisions of article 27 must be strictly implemented and General Comment number 8 should provide guidance.

Adequate standard of living and social protection system are often disrupted in situations of risk. Persons with disabilities, who already face risk of poverty, are facing even higher risks during natural disasters and armed conflict. Therefore, it is important to implement strictly provisions of article 28 and to make all relief efforts, including distribution of humanitarian aid, fully accessible and inclusive.
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