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COMMITTEE ON THE RIGHTS OF THE CHILD
Day of General Discussion: "Children’s Rights and Alternative Care" 16 - 17 September 2021

JOINED WRITTEN CONTRIBUTION PREPARED BY A 
[bookmark: _GoBack]CHILD RIGHTS WORKING GROUP IN BOSNIA AND HERZEGOVINA:
SOS Children’s Villages Bosnia and Herzegovina, Hope and Homes for Children BiH, Save the Children, World Vision Bosnia and Herzegovina, Stronger Voice for Children-Network of NGO’s for Children in Bosnia and Herzegovina

In Bosnia and Herzegovina there is no “umbrella” document dealing with the improvement of social protection. System of social protection in Bosnia and Herzegovina is decentralized and in jurisdiction of Federation Bosnia and Herzegovina, Republika Srpske and Brčko district. By the Constitution of FBiH division of jurisdiction is additionally dispersed between Federation of Bosnia and Herzegovina and cantons, making social protection dependent on variety of numerous regulations and legal frameworks. 
Most of the relevant laws are developed and modified after the war in Bosnia and Herzegovina (The Law on basis of social protection in FBiH, for example, is imposed in 1999.).
At the end of 2020, the implementation of two strategic documents in both entities was completed: "Strategy of deinstitutionalization in Federation of Bosnia and Herzegovina", and "Strategy for Improving the Social Protection of Children without Parental Care in the Republika Srpska".
In the FBiH, the process of evaluation of this strategy has begun, which is a step that leads to the development of a new strategy (time frames have not been defined yet), and in the RS, this evaluation process has not started.
Overall there is low progress in child protection legal framework. Example: draft Law on Protection of Families with Children in Federation of Bosnia and Herzegovina was adopted by the parliament, both houses in 2019. Following, public consultations had been organized but up to this point the law is not scheduled for adoption by the Parliament. In FBIH, in 2020, the draft Law on Social Services was prepared in cooperation with the cantonal ministries, with the support of SOS Children’s Villages Bosnia and Herzegovina and other NGO’s with financial support by Government of the Federal Republic of Germany. Activities currently underway are: mapping existing standards of social protection service providers in the FBiH, developing a set of standards for social services in the FBiH, assessing the fiscal impact of the new legal framework in the field of social protection and defining a methodology for shaping the price of social services in the FBiH and improvement of the SOTAC tools and capacity building for state social workers. In the FBiH, public consultations regarding the Law on Social Services provided high quality inputs, as a precondition for further steps towards the entry of this law into the parliamentary procedure. 
Drafting the Law on Social Work in the FBiH is planned for 2021. 
A report on the implementation of FBiH Strategy for Deinstitutionalization and Transformation of Social Protection Institutions is being prepared. 
Implementation of the Foster care law in FBiH is monitored by established Working group and comments. Suggestions for improvement of the law are delivered to the Ministry of labor and social policy FBiH as a preparation for law changes and improvements.
Finalization of the laws including standards for social services and defining licensing/certification process needs to be finalized/piloted in order to ensure high quality of services provided as well as monitoring role of entity, cantonal and municipal personal. Licensing of service providers, making them part of the social protection system and enabling coordinated approach in prevention or alternative care selection and for social workers should be put in practice, defining annual minimum requirements of trainings and other capacity building, respecting the needs of vulnerable categories (e.g. Case Management Methodology).
Development of new strategies in FBiH and RS (which will certainly be two separate processes) and Adoption of the Law on Social Services in FBiH are a key strategic processes and documents in the field of social policies in the coming period.
When it comes to the legal frameworks, processes lead to the regulation of the system of providing social services, standardization, improving the capacity of service providers and professionals from the social protection system, improving work methodologies, community-based services and services based on family models of care, support for families, database improvement, data management, potentially leading to high-quality services preventing child separation and high-quality alternative care…
The effectiveness of the implementation and quality of the laws focusing on strengthening families and ensuring high quality alternative care is only possible through regular and transparent monitoring. Variety of service options are needed while their coordination maintains a crucial problem.

BiH Council of Ministers Medium Term Work Programme 2020-2022 keeps 5 growth and development principles and 14 strategic priorities. The most relevant is: inclusive growth–increasing employment opportunities, promoting inclusiveness in education and overall education participation, poverty and social exclusion reduction, improvement of social protection and pension policies and improving health protection.
The process of development of IPA 2022 Country Action Programme for Bosnia and Herzegovina started. A part of the process contributes to the IPA III thematic Window 4: “Competitiveness and inclusive Growth”, Thematic Priority 1: Education, employment, social protection and inclusion policies and health. One of the specific results deals with improving the social protection system through development of an efficient, sustainable system of social protection and protection of families with children that will guarantee basic and equal rights of socially vulnerable categories through harmonization of the legal framework and establishment of a fair system for social protection and protection of families and children, improving and supporting the social services system and reduce social exclusion (Federation of Bosnia and Herzegovina) and establishment of the Institute for Social Protection, development of the Social Protection Strategy (Republic Srpska), upgrading the SOTAC electronic database and other sources of electronic data. Having precise information on children without parental care and children at risk of separation is necessity because the exact number of children without parental care is unknown. There is no unified information system for the registration of children without parental care in BiH, as well as evidence of the reasons for separating children from their parents, which are needed to form solid basis for quality social protection.
In social sector, the focus will be on promotion of social protection and inclusion, supporting establishment and strengthening integrated model of social protection at local level as well as non-institutional forms of social protection, building capacities of Centers for Social Work and combating poverty. 
NGO’s participate in the development of the Programme with the representatives of governmental institutions and have opportunity to focus on children without or at risk of losing parental care as well as children exposed to all forms of violence, abuse, exploitation, and other human rights violations. This way effectiveness in delivery of the services can be improved, joining funds, plans and actions in agreed directions, as well as effectiveness of delivered approaches which will be mainstreamed and coordinated.
Based on Child Rights Working Group, child protection services at the local level need to be reformed to be relieved of administrative burden and be able to provide timely prevention and support services, in order to assist families at risk and prevent family breakdown.  System of cash benefits for vulnerable children and families should be needs based, universally accessible, adequately budgeted and properly monitored. Ongoing process of deinstitutionalization, transformation of large institutions and development of community-based services for children without parental care and children with disabilities needs continued funding from the governments and donor community to be completed. Support for young people leaving alternative care needs to be legally framed and ensured.
Examples of “good practices” are programmes focusing on prevention of child abandonment-separation from families of origin offered by NGO’s[footnoteRef:1], provided in coordination with Centers for Social Work. They are project-driven, have different focuses but maintain the majority of the work on children’s rights, improvement of child safeguarding, psychosocial counselling, improvement of parental skills, educational support, legal and medical advices and modest economic empowerment. Networking is necessity in support provision while effectiveness of preventing child separation is quite high. [1:  SOS Children's Villages Bosnia and Herzegovina, Hope and Homes for Children Bosnia and Herzegovina, Amica Educa,...] 


According to UNICEF, children are the most vulnerable category with 19% living below the relative poverty line and 26% below the absolute poverty line[footnoteRef:2]. [2:  Situation Analysis of Children in Bosnia and Herzegovina, UNICEF, March 2020.] 

Institutional forms of social protection continue to dominate in BiH, which significantly affects the development and social inclusion of beneficiaries[footnoteRef:3].  Non-institutional forms of social protection based on family models (foster care and other family models of care, home help, day care centers, early childhood development centers…) are insufficiently developed or not recognized within the social protection system. UN Guidelines for Alternative Care are the document widely shared and introduced among social workers and the fact is that awareness of the principals is present but prevention of child separation is the area to be further developed. Numerous social services aimed at strengthening the family have been developed (mostly by NGO’s), with the target category-“family at risk” which is not specified in statistics or recognized within the laws but rather dispersed category of “families affected by alcoholism”, “families affected by domestic violence” and similar. Such services are insufficiently supported.  [3:  Statistical Agency of BiH for 2019. states that 1121 child was placed in institutions, 493 in foster care, 29 was adopted.] 

BiH Economic Reform Programme 2021-2023 (BiH ERP) contains structural reforms, eight structural reform policy areas composed of planned priority reform measures to increase competitiveness, employment and facilitate sustainable and inclusive, post pandemic growth. Envisaged post pandemic recovery measures are organized under the relevant structural policy areas as: education and skills, improving the link between education, employment and labor market, improving the labor market efficiency through effective employment policies and strengthening the role of mediation, social protection and inclusion and improving the social protection system. Improving the social protection system is planned through development of an efficient, sustainable, fair system of social protection and protection of families with children that guarantee basic, equal rights of socially vulnerable categories through harmonization of the legal framework and establishment of a fair system for social protection and protection of families and children in order to reduce social exclusion in FBiH and establishment of the Institute for Social Protection, development of the Social Protection Strategy of the RS and upgrading the SOTAC electronic database and networking with other sources of electronic data.

It is a duty of public authorities to ensure access of children to family and community-based alternative care. Whenever separation from the parents is the best interest of the child, an accurate evaluation must be carried out to identify appropriate solutions. This evaluation must be done on an individual basis, taking into account children’s opinions and preferences in accordance with their evolving capacity. Alternative care solution identified as the most appropriate for the child must be regularly monitored following a clear framework of reference focused on outcomes for children. 
From the point of the organization providing support to families under risk of child separation and provision of family model of alternative care, key characteristics of high-quality alternative care are:
Safe and caring family environment, stability and reliability of caregiver, respect and trust based relationship with caregiver, nurturing relationships, acknowledging the child’s history and maintaining contacts with the family of origin, supporting the child’s individual development. 
To provide high-quality alternative care one need to: regularly review status quo of children in risk of losing parental care, regularly review necessity and suitability of the existing alternative care options, work closely with the responsible authorities and other stakeholders and ensure that decisions are made in the best interests of the child and with child participation, follow an individualized approach, keep up-to-date records of a child and his/her family to track progress and inform making decisions in regards of future child care… Meeting standards of quality care is an indicator of high quality alternative care.

Availability of child and family support services in the local community and sufficient funding, as well as networking in services provision are essential. Clear understanding of the situation of the child and his/her family is basis to determine necessity of alternative care and most suitable type of care setting and support. Participation of all relevant stakeholders is needed, including child’s family of origin, child participation and transparent, adequate, age appropriate presentation of the situation and plans. Roles and responsibilities have to be clearly defined in order to prepare and support children, their caregivers and families when the care setting of a child is determined. Regular review of potential reintegration of children with their families of origin is needed.

Close cooperation and coordination between key stakeholders makes intervention effective. Lack of standardized approach in alternative care services leads to potential drops in quality and puts children/youth in alternative care under risk not to achieve self-sufficiency and not to be integrated into local society. Foster care still needs support system to be developed as suggested by NGO’s in comments for improvements of Foster care Law in FBiH, in order to be reliable and provide high quality alternative care. SOS Children’s Villages BiH provide family model of care to children and youth without parental care and care leavers support with internationally standardized approaches and methodologies, still in need for local recognition and standardization. Monitoring and constant improvements in alternative care must be regular practice of child protection authorities in BiH.

Participation is the child’s right. Empowering children/youth to participate and advocate for improvements of legal frameworks and implementation of services best serving their needs is a priority. Participation in working groups and other advocacy methods ensuring involvement of children/young people in decision-making processes, not only on individual but also on strategic levels is missing. Supporting them in gathering around a topic, creating safe, protective environment and supporting establishment of interest groups and representing groups of children and youth (children parliaments, youth councils…) is the first step in meaningful participation.

Having in mind that economic reasons are recognized as a key destabilization factor for the families in Bosnia and Herzegovina and it is cross-sectoral issue, networking and joined approach of governments needs to be established in order to cover all relevant areas of society needs. Children with disabilities and children from complex symptomatology families are often facing higher chances for the institutionalization. Rare modern, adaptable and child-oriented alternative care options are available in local communities, including motivated and trained foster care providers, while state run childcare institutions maintain preferable or the easiest-to-refer alternative childcare options. Specific tailor-made child and family support services are needed, starting with early childhood support interventions up to family counselling services. State social services authorities are not capable to respond to these needs by themselves while, on the other hand, NGO’s are willing to collaborate with them. Closer and transparent cooperation and financing would ensure prevention of child abandonment and institutionalization of children.

An appropriate legal and regulatory framework defining mandate, focus and guidance for all those responsible for child protection including care leavers is important. Ones working with care leavers should be fully skilled to undertake this responsibility and investment in formal and informal training is a priority. Access to a range of targeted support services is essential to care leavers, supported by establishment of monitoring system.

For more details, please refer to the Child Rights Working Group in Bosnia and Herzegovina. 
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