Written Submission on the Draft Guidelines on Deinstitutionalisation, including in Emergencies

Feedback and comments from the Independent Living Association of Andalucia

29 June 2022

Part 1:   Duty to End Institutionalisation

	Comments and changes:

	
I believe that as it is not a binding document, it will not have much real effect in bringing about the necessary change.




Part 2:  Understanding and implementing key elements of deinstitutionalisation process

· Deinstitutionalisation process
· Right to choose and respect of will and preferences
· Community based support
· Allocation of funding and resources
· Access to accessible housing
· Involvement of persons with disabilities through their representative organisations in deinstitutionalisation processes

	Comments and changes:

	
A major information campaign on alternatives to living in an institutionalised facility would be necessary.





Part 3:  Deinstitutionalisation grounded on a person centred and differentiated approach
· Intersectionality
· Women and girls with disabilities
· Children with disabilities

	Comments and changes:

	
Emphasis should be placed on these 2 aspects, but also on other intersectionalities. For example, race or age.





Part 4:  Enabling legal and policy frameworks
· Creating an enabling legal environment
· Right to legal capacity
· Right to access to justice
· Right to liberty and security of the person
· Right to equality and non-discrimination
· Legal Framework and resources
· Legislation
· Institutional Settings and the situation of persons living in institutions
· Community based Services
· Identifying new elements if support systems
· Workforce analysis
· Deinstitutionalisation strategies and action plans

	Comments and changes:

	
If a state party has approved and ratified the Convention and is in an emergency situation, it does not make sense for it to place draconian conditions on other states for the relocation of refugees to places other than the institution.
It is vitally important that all states pass legislation regarding the capacity to act of persons with disabilities.





Part 5:  Inclusive community support services, systems, and networks
· Support systems / networks
· Support services
· Individualised support services
· Assistive technology
· Income support

	Comments and changes:

	
It is proving very difficult to implement personal assistance in countries. This has a lot to do with the lack of an enabling legal framework. Accessible and affordable housing is also not very buoyant in the different countries. I don't recall seeing sufficient reference to transport.





Part 6:  Access to mainstream services on an equal basis with others
· Preparing to leave the institution
· Living independently in the community

	Comments and changes:

	
The phrase "on an equal footing with others" has become a mere catchword without realising the importance of this simple expression in many articles of the Convention.




Part 8: Enact emergency deinstitutionalisation plans in situations of risk and humanitarian emergencies, including conflicts
· Remedies, reparations, redress
· Disaggregated data
· Monitoring deinstitutionalisation process
· International co-operation

	Comments and changes:

	
Plans should be drawn up in advance of the emergency or risk situation. In my country, for example, entities to oversee deinstitutionalisation processes at regional level do not exist, and I do not know if something should have been included in Article 33 of the Convention. 
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