Written Submission on the Draft Guidelines on Deinstitutionalisation, including in Emergencies

Feedback and comments from Laurence Le Blet and an informal group of family carers and disabled people campaigning for independent living

29 June 2022


Part 3:  Understanding and implementing key elements of deinstitutionalisation process

· Deinstitutionalisation process
· Right to choose and respect of will and preferences
· Community based support
· Allocation of funding and resources
· Access to accessible housing
· Involvement of persons with disabilities through their representative organisations in deinstitutionalisation processes

	Comments and changes:

	
22. ‘as long as they are in line with Articles 19 and 12’
25. ‘by excluding any service that does not correspond to the criteria of the agreement and does not respect the person's choices, thus transforming assistance to the person into an institutionalisation at home’
28. ‘Indeed, people in institutions, having often only known this situation, may not express the need and the right to live outside institutions’




Part 4:  Deinstitutionalisation grounded on a person centred and differentiated approach
· Intersectionality
· Women and girls with disabilities
· Children with disabilities

	Comments and changes:

	
49.  Any specialised classes, whether from the Ministry of Education or from the medical-social sector, integrated into a mainstream school, do not correspond to the Convention, even if some activities are carried out in the ordinary setting.  Departments of research and practice on reasonable accommodation for students should be established at all levels of schooling. 





Part 5:  Enabling legal and policy frameworks
· Creating an enabling legal environment
· Right to legal capacity
· Right to access to justice
· Right to liberty and security of the person
· Right to equality and non-discrimination
· Legal Framework and resources
· Legislation
· Institutional Settings and the situation of persons living in institutions
· Community based Services
· Identifying new elements if support systems
· Workforce analysis
· Deinstitutionalisation strategies and action plans

	Comments and changes:

	
54. ‘or any other means of making information accessible’
60. ‘Without making interpretations of the texts that only aim at delaying the process of deinstitutionalisation or masking the lack of political will to make a radical change towards the model based on human rights.’
62. ‘These services should not take as an excuse to evolve that these wishes and preferences could not actually be formulated.’





Part 6:  Inclusive community support services, systems, and networks
· Support systems / networks
· Support services
· Individualised support services
· Assistive technology
· Income support

	Comments and changes:

	France –
83. ‘Access to low-tech and high-tech alternative means of communication, without having to justify the need to be eligible for financial aid to acquire these means, to train oneself and one's entourage (family and assistants).’




Part 7:  Access to mainstream services on an equal basis with others
· Preparing to leave the institution
· Living independently in the community

	Comments and changes:

	France –
88. ‘this fully and completely, without any delay or brake whatsoever ‘
90. ‘or the pretext of a delay in implementation or a lack of financial resources that could make accessibility impossible
93. e.  ‘and his departure should not be delayed for any reason that does not respect his rights’
99. ‘Access that cannot be impeded by a poorly organised or unimplemented supply chain, and without delay.’
104. ‘with a real right to accommodation.’
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