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30-06-2022


To,                                                                                                                               
The Committee on the Rights of Persons with Disabilities (CRPD)
Human Rights Treaties Division (HRTD)
Office of the United Nations High Commissioner for Human Rights (OHCHR)
Palais Wilson - 52, rue des Pâquis
CH-1201 Geneva (Switzerland)                                                                                                                           


We sincerely welcome the OHCHR initiative to frame the draft guidelines on de-institutionalization to support the right of Persons with Disabilities to live independently and be included in the community. As an organization of Persons with Psychosocial Disabilities, we submit our comments on critical points for the draft of guidelines.


Yours Sincerely,
Agus Hasan Hidayat
[bookmark: _GoBack]Founder of Remisi
Email: agushasanh@gmail.com and remisi.indonesia@gmail.com 








Written Submission on Draft Guidelines on Deinstitutionalization, including in emergencies

De-Institutionalization Guideline

Guideline Based CRPD on Articles 19 and 14, the right to liberty and security of persons with disabilities GC No.5

.
DE-INSTITUTIONALIZATION
1.     The guidelines need to provide comprehensive and practical steps to show how the global south countries will input the guideline into policies with clear frameworks and timebound.
2.     State parties should point to the ministry of Law and Human Rights as a leading sector of De-Institutionalization implementation. They should avoid the Ministry of Health and Social Affairs as the leading sector of the program.
3.     State parties should provide rigid financial support and fund access and design of training in human rights, advocacy, and crisis support.
4.     State parties should do mapping of institutions, especially institutions owned and run by non-state actors, and receive state funds.
5.     States Parties should consider the risks when implementing and monitoring of closure of institutions, especially when the lack of community-based services and social protection schemes is not ready.
6.     States Parties should carefully consider the risks when closing the institution where Persons with Psychosocial Disabilities could still live in isolation and segregation in the community due to societal stigma and psychosocial disability-based discrimination.

FAMILY
1.     Families are one of the core problems that put Persons with Psychosocial Disabilities in institutionalization. Government should educate the families on the rights of persons with disabilities. Non-paternalistic decision-making should be made clear in the guideline.
2.     Where persons with disabilities do not wish to be supported by their families or communities, they should have access to other options. Options have to be provided by the state parties, such as partnering for housing and others.
3.     Not all families are good at supporting Persons with Psychosocial Disabilities. State Parties should provide proper support to people with disabilities and their families who could support and create solutions based on the Convention.

COMMUNITY-BASED SUPPORT
1.     Community-based services such as community-based field programs and peer support groups should be funded and implemented by the state parties in every region and district. It has to be described and defined which comply with the Convention. State parties must ensure that services that do not comply with the Convention must be discontinued.
2.     Support systems are essential and the key for persons with psychosocial disabilities. Ensuring the availability of effective remedies for survivors of institutionalization, especially those who experience torture and inhuman, degrading treatment, should be taken seriously.
3.     The state parties should ensure all community-based support is based on zero coercion and provide the right to consent and individual choice as the core of all actions.
4.     Peer support should be self-directed, independent, without medical professionals' intervention, and autonomously organized by persons with disabilities.
5.     State parties should build support services for independent living in every region and district.
6.     The government should monitor community-based support provided by community organizations, and it has to comply with the Convention.
7.     State parties should ensure and support community-based and non-residential settings, where different up-to-date skills required in the job market are taught and act as a hub for work opportunities.

YOUTH AND WOMEN
1.     The right to equality and non-discrimination for Youth with disabilities should be considered. In many countries, the identity of these young people is affected by preconceived notions and stigma as being dependent, the burden of the family. The paternalistic culture that puts Youth with Psychosocial Disabilities often takes all the decision-making process based on the needs of their parents, not the needs of Youth with Psychosocial Disabilities themselves. 
2.     States Parties should consider these risks when designing and implementing de-institutionalization plans to ensure the fulfilment and protection of women's rights with psychosocial disabilities. Women with psychosocial disabilities have different needs and experience violence, such as forced contraception and sterilization.

SOCIAL PROTECTION
1.     Access to housing, education, employment, healthcare, support services, disability allowance, and cash transfer that cater to the extra cost of being psychosocial disabilities should be considered. State parties should make disability card that has concession and cash transfer schemes.
2.     Social protection schemes should not be designed based on the family scheme but on the individual of persons with disabilities with their needs, including support families or caregivers.
3.     Social protection scheme should also be designed based on the extra cost of being psychosocial disabilities to cover medication, psychotherapy, and other needs, including transportation.

DISASTER RISK REDUCTION
1.     In GA No 5, "life settings outside residential institutions of all kinds" have to have some criteria such as avoiding placement in the prone disaster area, it has to have an inclusive disaster management mechanism in line with Sendai Frameworks, also has to avoid the segregated and isolated area and has to be in the safest location from disaster.

REGULATION
1.     State parties have to abolish all regulations on implementing social welfare regarding coercion, regulation of mental health law regarding informed consent in an emergency situation, and ensure Persons with Psychosocial Disabilities should understand other mechanisms such as advance directive health for treatment and freedom to leave the hospital or medical services whenever they want.
2.     State parties must abolish all regulations requiring MMPI tests, Psychological tests, and other similar tests, including medical records that discriminate against persons with psychosocial disabilities, and abolish guardianship and conservatorship mechanism.
3.     State Parties needs to create regulation that also caters to the rights of all Persons with Psychosocial Disabilities based on sex, religion, gender identity, sexual orientation, intersex variation, gender expression, language, tradition, ethnicity, indigenous or social origin, the status of nationality, migrant of refugees, age, and other status.
4.     The term of persons with mental illness should be abolished and replaced with Persons with Psychosocial disabilities in Legislation that needs to be brought in line with the Convention in every law and regulation.
5.     State parties have to implement the right to legal capacity, the right to access to justice, the right to liberty and security of the person, and concerning legal capacity in all regulations, especially; disability laws; family laws; health laws; civil laws; criminal laws governing social care provision for children, adults, and older persons; and social protection legislation.
6.     State parties should ensure to monitor Persons with Psychosocial Disabilities could have identity cards or citizenship documents, including passports. Thus, they could hold contracts, have property, enter rent agreements for independent housing, and open bank accounts.
7.     State Parties should ensure citizenship document is a guarantee for Persons with Psychosocial Disabilities who leave the institution due to the loss or absence of historical data.
8.     State parties should provide precise mechanisms for individuals to report current and previous human rights violations, such as coercion, torture, and inhuman and degrading treatment in community support services.

EDUCATION
1.     States Parties have to carefully consider the right to education, vocational training, and others as a guarantee to get a decent job for Youth with Psychosocial Disabilities. They are the most vulnerable group regarding the support of the social protection scheme.

EMPLOYMENT
1.     State parties should ensure availability and access to community-based programs from the disability-inclusive development framework.
2.     State Parties should take adequate and effective measures to fulfil the right to work, such as the employment of persons with disabilities in the open labour market and create a tax subsidy for private employers and companies who hire Persons with Psychosocial Disabilities.
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