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NOTE: The views presented in this submission are those of individuals who provided their testimonies and feedback in the context of consultation activities arranged in Zambia. They do not necessarily reflect the opinions of the organisations that made it possible to participate in the consultation process.


TESTIMONY 1
I am a woman with a mental disability. I have been living in the community and am part of the peer support group in Machakos under USP-Kenya. 
Feedback on the Guidelines
I welcome the Draft Guidelines as a good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. I would like to reiterate the following about the Draft Guidelines. One, in the Kenyan context, many people, disabled and non-disabled, do live on the fringes of society with regard to access to community services and facilities. However, people with psychosocial disabilities experience heightened discrimination with regard to access to community services, particularly education and employment. This is compounded by the stigma that exists in Kenyan society against persons with disabilities in general. My suggestion is that the Committee clarifies the obligation to establish reasonable accommodation measures to ensure that people with psychosocial disabilities have access to community services, including education and employment on an equal basis with others.

TESTIMONY 2
I am a man with a mental disability. I have been living in the community and haven’t had any experience with being institutionalised as my family has been by biggest support. 
Feedback on the Guidelines
I welcome the Draft Guidelines as a good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. My view of the Draft Guidelines relate to paragraph 27 of the Guidelines is that State Parties shall also ensure that institutions run by private organizations including non-governmental organizations do not invest in renovating their institutions and should focus on the immediate release of residents. State Parties should mandatorily amend existing criminal legislations on protection of persons with disabilities to include strict punishment for those found guilty of investing into institutions, including renovations. Recently, there has been a rise of private institutions for people with mental disabilities. 
	In addition, my view on paragraph 30 of the Guidelines is that State Parties shall also provide an open and transparent consultative forum through which persons with disabilities, their representative organizations and other interested parties (such as civil society, researchers) can meaningfully participate in the formulation of schemes and programs that allow persons with disabilities to access housing, support and service options that ensures their full and effective participation in society on an equal basis with others. Further, State Parties should also mandatorily review their existing laws and policies and bring in immediate reforms in accordance with the principles of the Convention to prohibit discrimination on the basis of disability with regard to all matters concerning all forms of employment, including conditions of recruitment, hiring and employment, continuance of employment, career advancement and safe and healthy working conditions. State Parties shall take steps to also combat sexual harassment, exploitation, and abuse in the workplace against women with disabilities and provide redress for women who are victims of sexual harassment. For this purpose, State Parties shall also review their existing policies and laws and bring in immediate reforms to combat violence against women. These steps are essential to ensure the full and effective participation of persons with disabilities in society on an equal basis with others.

TESTIMONY 3
I am a man with a mental disability. I lived in an institution for 9 years. I have been living in the community since February 2022 and it has not been easy. The community is not willing to accept me back in the community. I was part of the people who petitioned the Kenyan government to declare sections 162 – 167 of the Criminal Procedure Code unconstitutional for holding people with mental disabilities at the President’s pleasure. I was arrested in 2013 and charged with the offence of Murder contrary to section 203 as read with section 204 of the Penal Code. At the end of the trial a special finding was made, and I was in prison since March 2013 under section 167 of the Criminal Procedure Code. 
Feedback on the Guidelines
I have had the opportunity to go through the Draft Guidelines and my view is that they are not addressing the issue of prisoners who have a mental disability and who interact with the criminal justice system in Kenya. The Guidelines should address how State Parties to the CRPD need to ensure that they declare the law that allows people with mental disabilities to be held under the President’s pleasure. In addition, the draft guidelines need to address how people with mental disabilities are going to supported to integrate back into the community. 

TESTIMONY 4
I am a man with a mental disability. I have been living in the community since 2019 with my friend under the support of USP-K. But before then, I used to be locked up with my family members as they would go to look for food. 
Feedback on the Guidelines
I welcome the Draft Guidelines as good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. I would like the Guidelines to reiterate in detail about how the society should be accessible. Being a person with a mental disability and a wheelchair user, the society is very inaccessible. Unfortunately, the Guidelines do not have a provision of how de-institutionalisation can provide for an accessible society. 

TESTIMONY 5
I am a woman with a mental disability. I have never been in an institution as I have lived with my parents all along. 
Feedback on the Guideline
I welcome the Draft Guidelines as a good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. However, the Guidelines need to address how family support-based systems need to be. Family-based support for people with psychosocial disabilities is usually supply driven; provided on the carer’s terms rather than based on the will and preference of the individual. In part this is because Kenya does not provide incentives or any manner of compensation to families for their role as carers. Overreliance on family-based support creates a context of dependency that makes it difficult for people with psychosocial disabilities to exercise choice and control, not only with regard to issues arising under article 19, but also with regard to exercising the right to legal capacity as provided for under article 12.

TESTIMONY 6
I am a woman with a mental disability. I have been living in the community since 2012. I was in an institution where I stayed from 1999 – 2009. I was taken to the institution by family members. 
Feedback on the Guidelines
I welcome the Draft Guidelines as a good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. However, the Guidelines do not address the issue of how accessible drugs will be. I would like to have the Guidelines address the issue of how accessible drugs can be. I have been having problems accessing drugs for my condition as it is very expensive and very far to go to hospital to pick them up. 

TESTIMONY 7
I am a woman with a mental disability. I have been in and out of the institution for the last 10 years. 
Feedback on the Guidelines
I welcome the Draft Guidelines as good step towards ensuring that people with mental disabilities are guaranteed the right to live in the community like everyone else. My view of the Guidelines is that they should emphasize on statistics and data disaggregation, including disaggregation by disability type, gender and age. Further, I would like the Committee to give concrete procedures on how to carry out de-institutionalisation from mental health institutions to community-based mental health care systems in low-income countries. The Committee should also provide guidance on how best to monitor de-institutionalisation in such settings. In addition, the General Comment on article 19 should require that States develop a range of support services (including non-medical support) tailored for use by persons with psychosocial disabilities. I call upon the Committee to provide further guidance on support services that are geared towards persons with psychosocial disabilities that can be actualized in low-income settings.

TESTIMONY 8
I am a woman with a mental disability. I have been at the Machakos Women’s prison from 2003. I was charged with the offence of cutting down crops in Matuu. During plea-taking I was ordered to go to Mathare National Teaching and Referral Hospital for treatment. Since then, I have been either at Mathare Hospital or Machakos Women’s prison. I have never been taken back to court for my case to proceed to full trial. 
Feedback on the Guidelines
I welcome the Draft Guidelines as good step towards ensuring that people like me can be able to live in the community like those without my condition. Unfortunately, the Guidelines do not address the situation that I am currently in. I have been in prison for over nineteen years without going to my community. My view is that I would like the Guidelines to be able to address the gap in the Kenyan criminal justice system where people with my condition continue to be held in prison without going to full trial. It is my view that the Guidelines need to address this gap in order to de-institutionalise us. I have been trying to get my case to proceed without any success and the prison officials do not want to release me. Therefore, I pray that my view should be considered in this process.
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