52nd session of the Human Rights Council

Biennial high-level panel discussion on the question of the death penalty
Theme: Human rights violations relating to the use of the death penalty, 
in particular with respect to limiting the death penalty to the most serious crimes
Concept note (as of 17 February 2023)
	Date and venue:
	Tuesday, 28 February 2023, 9 to 11 a.m.
Room XX, Palais des Nations, Geneva, and online platform (Zoom)
(will be broadcast live and archived on https://media.un.org/en/webtv)

	Objectives:
	The panel discussion aims for an exchange of views to address the human rights violations related to the use of the death penalty, in particular with respect to limiting the death penalty to the most serious crimes. 
In particular, the panel discussion aims:
· To foster a deeper understanding of the international obligation to limit the use of the death penalty to the most serious crimes;
· To explore how the scope of the use of the death penalty can be reduced in compliance with international human rights norms and standards;
· To discuss how the Council and its mechanisms can contribute to give visibility to the human rights impacts of the use of the death penalty, especially when not limited to the most serious crimes, based on the international obligations of Member States.

	Chair:
	H.E. Mr. Václav Bálek, President of the Human Rights Council 

	Opening statements:
	Mr. Volker Türk, United Nations High Commissioner for Human Rights
Mr. Idrissa Sow, Chairperson of the Working Group on Death Penalty, Extrajudicial, Summary or Arbitrary Killings and Enforced Disappearances in Africa of the African Commission on Human and Peoples’ Rights (video message)

	Panellists:
	· H.E. Ms. Azalina Othman Said, Minister of Law and Institutional Reform of Malaysia (video message) and H.E. Mr. Ahmad Faisal Muhamad, Ambassador and Permanent Representative of Malaysia to the United Nations Office and other international organizations in Geneva (concluding remarks)
· Mr. José Manuel Santos Pais, Member of the Human Rights Committee
· Ms. Mai Sato, Associate Professor at the Faculty of Law at Monash University, Director of Eleos Justice, and Deputy Director of CrimeInfo
· Ms. Sarah Belal, Executive Director of Justice Project Pakistan 

	Outcome:
	The expected outcomes of this thematic discussion are: 
· The Human Rights Council, States and relevant stakeholders will be better informed about human rights violations related to the use of the death penalty, in particular with respect to not limiting its use to the most serious crimes.
· The Human Rights Council, States and relevant stakeholders will learn from shared experiences, new initiatives and successful practices to limit the use of the death penalty to the most serious crimes.
· OHCHR and other relevant stakeholders will be better informed of the needs of States and other entities in this area. 
· OHCHR will prepare a report on the panel discussion in the form of a summary.

	Mandate:
	In resolution 26/2, the Human Rights Council decided to convene biennial high-level panel discussions in order to further exchange views on the question of the death penalty.
In its resolution 48/9, the Human Rights Council decided that the 2023 biennial high-level panel discussion would address the human rights violations related to the use of the death penalty, in particular with respect to limiting the death penalty to the most serious crimes. The Council requested OHCHR to organize the high-level panel discussion and liaise with States, relevant United Nations bodies, agencies, treaty bodies, special procedures and regional human rights mechanisms, as well as with parliamentarians, civil society, including non-governmental organizations, and national human rights institutions with a view to ensuring their participation in the panel discussion. The Council also requested OHCHR to prepare a summary report on the panel discussion for submission at its fifty-fourth session.

	Format:
	The panel discussion will be limited to two hours. The opening statements and initial presentations by the panellists will be followed by a two-part interactive discussion and by conclusions from the panellists. A maximum of one hour will be set aside for the podium, which will cover the opening statements, panellists’ presentations, their responses to questions and concluding remarks. The remaining hour will be reserved for two segments of interventions from the floor, with each segment consisting of interventions from 12 States and observers, 1 national human rights institution and 2 non-governmental organizations. Each speaker will have two minutes to raise issues and to ask panellists questions. Panellists will respond to questions and comments during the remaining time available.
The list of speakers for the discussion will be established through the online inscription system and, as per practice, statements by high-level dignitaries and groups of States will be moved to the beginning of the list. Delegates who have not been able to take the floor due to time constraints will be able to upload their statements on the online system to be posted on the HRC Extranet. Interpretation will be provided in the six United Nations official languages (Arabic, Chinese, English, French, Russian and Spanish).

	Accessibility:
	In an effort to render the Human Rights Council more accessible to persons with disabilities and to promote their full participation in the work of the Council on an equal basis with others, the panel discussion will be webcast and made accessible. International sign interpretation and real-time captioning in English will be provided and webcast during the panel discussion. Participants can access live English captioning on the StreamText web page (https://www.streamtext.net/player?event=CFI-UNOG) during the event itself. Hearing loops are available for collection from the Secretariat desk. Oral statements may be embossed in Braille from any of the six official languages of the United Nations, upon request and following the procedure described in The accessibility guide to the Human Rights Council for persons with disabilities (https://www.ohchr.org/en/hr-bodies/hrc/accessibility).

	Background:
	In its resolution 48/9, the Human Rights Council reaffirmed the safeguards guaranteeing the protection of persons facing the death penalty, which are the internationally recognized minimum standards to be observed by States that continue to impose capital punishment.[footnoteRef:1] Report A/HRC/51/7 of the Secretary-General to the Human Rights Council examined, among others, compliance with safeguards guaranteeing the protection of the rights of those facing the death penalty, including the obligation to restrict the death penalty to “the most serious crimes”.[footnoteRef:2] In its general comment No. 36, the Human Rights Committee elaborated upon the term “most serious crimes”, and indicated that the term must be read restrictively and appertain only to crimes of extreme gravity involving intentional killing. The Committee stated that crimes not resulting directly and intentionally in death can never serve as the basis, within the framework of article 6, for the imposition of the death penalty.[footnoteRef:3] [1:  See the annex to Economic and Social Council resolution 1984/50.  ]  [2:  A/HRC/51/7, paras. 27-32.]  [3:  CCPR GC No. 36 on the right to life, para. 35.] 

However, the Secretary-General has noted that the death sentence is reportedly provided for in law for offences that do not meet the above threshold, such as drug-related offences, economic crimes such as corruption, consensual sexual relations outside marriage, same-sex relations, rape, kidnapping, blasphemy, espionage, treason or broad categories of crimes against the security of the State.[footnoteRef:4] [4:  A/HRC/51/7, para. 28.] 

In its study on arbitrary detention relating to drug policies (A/HRC/47/40), the Working Group on Arbitrary Detention recalled that imposing the death penalty for drug-related offences is incompatible with international standards on the use of the death penalty. It noted, however, that thousands of people were reportedly on death row for drug-related offences, and that death sentences for drug-related offences frequently constituted a high proportion of the total death sentences handed down.[footnoteRef:5] The International Narcotics Control Board called upon all States that retain the death penalty for drug-related offences to consider abolishing it for such offences and commuting death sentences that have already been handed down.[footnoteRef:6] [5:  A/HRC/47/40, paras. 41-43.  ]  [6:  See https://www.incb.org/documents/Publications/AnnualReports/AR2021/Annual_Report_Chapters/13_AR_2021_Chapter_IV.pdf    ] 

The Secretary-General has also noted that several States continue imposing and applying the death penalty for terrorism-related crimes,[footnoteRef:7] and the Human Rights Committee has reaffirmed that under no circumstances can the death penalty ever be applied as a sanction against conduct the very criminalization of which violates the International Covenant on Civil and Political Rights, including adultery, homosexuality, apostasy, establishing political opposition groups, or offending a head of State.[footnoteRef:8]  [7:  A/HRC/51/7, para. 31.]  [8:  Ibid., para. 32.] 

The issues covered during the previous Council biennial high-level panel discussion on the use of the death penalty in 2021 can be accessed on the Council Extranet at:
https://hrcmeetings.ohchr.org/HRCSessions/RegularSessions/46session/Pages/Panel-discussions.aspx 

	Background documents:
	· Human Rights Council resolutions 48/9 of 8 October 2021 and 26/2 of 26 June 2014 on the question of the death penalty
· General Assembly resolutions 62/149 of 18 December 2007, 63/168 of 18 December 2008, 65/206 of 21 December 2010, 67/176 of 20 December 2012, 69/186 of 18 December 2014, 71/187 of 19 December 2016, 73/175 of 17 December 2018, 75/183 of 16 December 2020, and 77/222 of 15 December 2022 on a moratorium on the use of the death penalty
· Report of the Secretary-General on the question of the death penalty (2022) (A/HRC/51/7)
· Study of the Working Group on Arbitrary Detention on arbitrary detention relating to drug policies (2021) (A/HRC/47/40)
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