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I nt r oducti on

1. The neeting of special rapporteurs/representatives, experts and

chai rpersons of working groups of the special procedures and the advisory
servi ces programe of the Conmm ssion on Human Ri ghts was organi zed as a
followup to the Wrld Conference on Human Rights and to the previous four
meeti ngs which were held in 1994, 1995, 1996 and 1997. The Vi enna Decl aration
and Programme of Action, inits section entitled “Inplenentation and
nmoni t ori ng net hods”, underlined “the inportance of preserving and
strengthening the system of special procedures” and specified that “the
procedures and nechani sns shoul d be enabled to harnoni ze and rationalize

their work through periodic neetings” (Part II, para. 95).

2. Prior to the adoption of the Vienna Declaration and Progranme of Action
an informal neeting of special rapporteurs/representatives, experts and

chai rpersons of working groups of the special procedures was held at

CGeneva during the preparatory process leading to the Wrld Conference on
Human Rights. During the World Conference itself, a second informal nmneeting
was held at Vienna, to which the special rapporteurs/representatives, experts
and chai rpersons of working groups of the special procedures contributed a
joint declaration (A/ CONF.157/9).

3. The first neeting of special rapporteurs/representatives, experts and
chai rpersons of working groups of the Comm ssion on Human Ri ghts foll ow ng

the Worl d Conference on Human Ri ghts was organi zed at CGeneva from 30 May

to 1 June 1994. Insofar as independent experts of the advisory services
programme were viewed to be faced with very sinmilar situations to those of the
speci al procedures and that at |east two of the forner were charged explicitly
with fact-finding tasks, these experts also participated in the neeting. The
partici pants adopted a report containing a summary of their discussions and a
list of their recomendations (E/ CN. 4/1995/5, annex).

4, The second neeting was organi zed at Geneva from 29 to 31 May 1995.

At that neeting, the two independent experts appointed under the

procedure established in accordance with Econonic and Soci al Counci
resolution 1503 (XLVIII1) of 27 May 1970 were also invited to participate as
their mandates were essentially the sanme as those of the independent experts
of the special procedures, except that they reported confidentially to the
Conmi ssion on Human Rights. The participants adopted a report contai ning

a summary of their discussions and a list of their reconmendati ons

(E/ CN. 4/ 1996/ 50, annex).

5. The third neeting was organi zed at Geneva from 28 to 30 May 1996.

At that neeting, the participants agreed that the officers of the neeting
should remain in their functions until the election of the officers of the
fourth meeting, and should be entrusted with monitoring the followup to the
adopted recomendati ons, including their transm ssion to the H gh Comn ssi oner
for Human Rights. The participants adopted a report containing a sunmary of
their discussions and a list of their recommendati ons (E/ CN. 4/1997/3, annex).
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6. The fourth nmeeting was organi zed at Geneva from 20 to 23 May 1997.

At that neeting, the participants began consideration of a draft manual for
the special procedures system The participants adopted a report containing
a summary of their discussions and a list of their reconmendati ons

(E/ CN. 4/ 1998/ 45, annex).

7. The present neeting had before it annotations to the provisiona

agenda prepared by the Secretariat. It also had before it, prepared

by the Secretariat or by participants, a draft manual for specia
rapporteurs/representatives, experts and chairnen of working groups of the
Conmi ssion on Human Rights; a study of the Hi gh Comm ssioner for Human Rights
on procedures for ensuring inplenmentation of, and followup to participants’
recommendati ons; a report of the Chairman of the fourth nmeeting of specia
rapporteurs/representatives, experts and working groups of the Comr ssion on
Human Ri ghts; an information note by the adm nistration of the Ofice of the
Hi gh Comm ssi oner for Human Ri ghts on insurance policy for nmenbers of

conmi ssions, conmittees and simlar bodies.

8. The list of participants at the fifth neeting is given in the appendi x.

9. In the absence of a specific budgetary allocation providing for their
attendance at the neeting, the independent experts were invited to combi ne
their attendance with consultations at Geneva provided for in their respective
mandat es.

10. Fol | owi ng the exanple of the second, third and fourth neetings, the
Chairman of the fifty-fourth session of the Commi ssion on Human Ri ghts,

H. E. Anmbassador Jacob S. Selebi (South Africa), was invited to participate in
the deliberations on agenda item5 (Cooperation with the Comm ssion on Human
Rights). Pursuant to a recomendati on nade by the Hi gh Conmi ssioner for
Human Ri ghts at the second neeting, the Chairperson of the neeting of persons
chairing the human rights treaty bodies, M. Peter Burns, Chairperson of the
Committee agai nst Torture, addressed the neeting.

. ORGAN ZATI ON OF WORK

A. Opening of the neeting

11. The neeting was opened by M. Paul o Sergi o Pinheiro, Chairperson of

the fourth meeting of special rapporteurs/representatives, experts and

chai rpersons of working groups of the Conm ssion on Human Ri ghts and of the
advi sory services programre. He presented a report on the activities he had
undertaken during the past year in his capacity as Chairman and announced the
names of the special rapporteurs/representatives, experts and chairpersons of
wor ki ng groups of the Conm ssion on Human Rights and of the advisory services
programe who had stepped down as well as those who had replaced them
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B. Adoption of the agenda
12. The neeting adopted the foll ow ng agenda:
Agenda

1. Opening of the neeting by M. Paulo Sergio Pinheiro, Chairman of
the fourth nmeeting of special rapporteurs/representatives, experts
and wor ki ng groups of the Conmi ssion on Human Ri ghts.

2. El ecti on of the Chairperson and Rapporteur

3. Adoption of the provisional agenda and organi zation of work.

4, Statenent by M. Enrique ter Horst, Deputy H gh Commi ssioner for
Human Ri ghts.

5. Cooperation with the Conmi ssion on Human Ri ghts.

6. Assessnent of progress made in achieving the mandated objectives:
i ndependence, inpartiality and coordination of the special
procedures system

7. Consi deration of the revised nmanual for special rapporteurs/
representatives, experts and chairpersons of working groups of the
Conmi ssion on Human Rights and the advi sory services programe.

8. Coordi nation with the Hi gh Comm ssioner for Human Ri ghts.

9. Coordi nati on between the special procedures system and treaty
bodi es.

10. Coordi nati on between the special procedures system and the
United Nations or specialized agencies.

11. Cooperation with the Secretary-Ceneral, including coordination
bet ween the special procedures systemand the Security Counci
and Ceneral Assenbly, through the Secretary-General

12. Fiftieth anniversary of the Universal Declaration of Human Ri ghts.

13. Informal comrittee on admi nistrative/budgetary issues.

14. O her matters.

C. Election of officers
13. Ms. Mona Ri shmawi was el ected Chairperson and M. Maurice Copithorne was

el ected Rapporteur of the fifth neeting.
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D. Statenent by the Deputy H gh Conm ssioner for Human Ri ghts
on behalf of the Hi gh Conmi ssioner for Human Ri ghts

14. The Deputy Hi gh Conmi ssioner for Human Ri ghts nade a statenent on behal f
of the High Comm ssioner for Human Rights. He informed the participants that
the Ofice of the United Nations Hi gh Conmi ssioner for Human Ri ghts (OHCHR)
had recently signed a nenorandum of understanding with the United Nations
Devel opnent Programme, thereby strengtheni ng cooperati on between the two
institutions. Owning to the fact that 40 per cent of UNDP s resources were

al l ocated to Governance progranmnes, he noted the inportance of avoiding
duplication with UNDP programes. |In that regard, he mentioned that

approxi mately 40 UNDP resident representatives visited Geneva annually and it
was the intention of the Hi gh Conm ssioner to meet with as many of them as
possi bl e. The Deputy Hi gh Comm ssioner also infornmed the participants that
OHCHR had begun negotiations with the United Nations Conference on Trade and
Devel opnent in order to take advantage of its expertise in the area of

the right to developnent. Further, he informed the participants that the

i ndi cators devel oped by the Departnent of Economi c and Social Affairs of the
Secretariat woul d be made nore coherent so they could be applied by the system
as a whole with the objective of establishing benchmarks to review the
performance of countri es.

15. Wth regard to field presences, the Deputy H gh Comr ssioner stated that
OHCHR want ed projects to be taken on progressively by UNDP. Accordingly,
studi es were being done to establish exit strategi es based on benchmarks
primarily in institution-building. Wth regard to the restructuring of OHCHR
the nom nati on of geographic officers would help better organize the work of
the O fice, as those officers would be responsible for preparing interna
country reviews. He also reported that the Ofice was creating a web of
effective institutions at the regional level. At present, the Ofice had
established strategic alliances outside of Geneva with institutions in

Latin Anerica and Africa

16. The Deputy Hi gh Conmi ssioner acknow edged that funding would continue to
be an issue. He stated that the Ofice of the H gh Conm ssioner received

only 1.8 per cent of the United Nations budget, with a sinilar amunt received
from extrabudgetary contributions. |In an attenpt to nmeet the financial needs
of the Ofice, the H gh Conmi ssioner was in the process of establishing an
endownent fund contributions to which would be tax deductible for individua
contributors fromcountries such as the United States and Canada.

17. He concl uded by stating his and the Hi gh Commi ssioner’s commtment to
strengthening the special procedures systemand protecting its independence
and inmpartiality. |In that regard, he said that he and the Hi gh Conmm ssi oner
for Human Ri ghts continued to nonitor the defamation suits against the
Speci al Rapporteur on the independence of judges and | awers and were in
consultation with the Ofice of Legal Affairs to ensure protection of his

i munity.

18. The neeting expressed its appreciation to the Deputy H gh Comn ssi oner
for Human Rights for his comrents.
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1. COOPERATION W TH THE H GH COWM SSI ONER FOR HUMAN RI GHTS

19. The neeting had before it a study of the Hi gh Commi ssioner for

Human Ri ghts on procedures for ensuring inplenmentation of, and follow up

to, participants’ reconmendati ons pursuant to a recomendati on made at

the third neeting and reiterated at the fourth neeting, which would be
publ i shed as an addendumto the present report. The participants wel coned
the study, expressing appreciation for the spirit of cooperation and
coordination. The participants agreed that there nmust be a free fl ow of

i nformati on between the experts of the special procedures system and the

Hi gh Commissioner. In particular, several participants nmentioned that it was
i nportant for the experts to be informed and consulted in advance of visits
by the Hi gh Commi ssioner, and to be briefed upon her return. One participant
suggested that there should be a systematic procedure by which each working
group and the special rapporteurs were inforned of pending visits by the

H gh Comm ssioner during their meetings or consultations in Geneva. One
partici pant noted that a visit by the Hi gh Comm ssioner to a country which was
not cooperating with a country-specific rapporteur mght underm ne that
rapporteur and, therefore, enphasized that such visits should only be made
foll owing consultations with the special rapporteur

20. Some participants expressed concern over the proposal, in the Ofice

of the High Comm ssioner's study, that the conclusions and reconmendati ons
contained in reports of experts be transmtted to the H gh Conm ssioner as
soon as possible after the draft report was finalized. One participant
expressed concern that this might create a hierarchical structure that would
enabl e the Hi gh Comnr ssioner to judge the conclusions and recomendati ons of
the expert. Several participants stressed that experts are obliged to subnmit
reports to the Conm ssion on Human Ri ghts and reports as specified in their
mandate. There was a consensus that any follow up to recommendati ons by the
H gh Comm ssi oner should only be done follow ng consultation with the specia
rapporteur. An anended wording of the study was agreed upon. It was also
suggested that the annual report of the H gh Conm ssioner to the Commi ssion on
Human Ri ghts should include all followup activities of the H gh Comr ssi oner
and the response of the concerned Governments.

21. The participants wel coned the proposal to transmt the concl usions and
recommendati ons of the experts to regional organizations. One participant
noted that it was also inportant for special rapporteurs to receive
informati on fromthe regi onal organizations, after the report is presented to
the Comm ssion on Hunan Rights. Simlarly, the special rapporteurs should be
kept informed of actions or decisions taken by other United Nations agencies
or bodies that mght be of interest to the special rapporteurs.

22. The Chief of the Research and Right to Devel opment Branch briefed the
partici pants on the arrangenments under the new structure of the Ofice of the
H gh Commi ssi oner for Human Rights for the support of special rapporteurs and
ad hoc working groups of the Conmi ssion on Human Rights. He first noted that
the procedures were ad hoc, or special, i.e. each mandate had its own
rationale within the resolution that established it. Each mandate was
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therefore independent of the others. However, while being i ndependent they
shared a number of common, basic elements. The nost fundanmental of those

el enents was that they were all intended to strengthen the inplenentation, or
the realization of the norns set out in the two International Covenants. In
supporting those nmandates, therefore, attention had to be paid to reconciling
their common features with their intrinsic independence.

23. Under the new structure, that was to be achieved by drawing a

di stinction between the substantive support, i.e. the gathering and anal ysis
of information with a view to establishing the mandates to which it was

rel evant, its degree of relevance and its urgency, and operational support,
i.e. the further refinenent of the information for a specific specia
procedure with a viewto the follow up that the special rapporteur/working
group mght wish to give to it, including a determ nation as to whether such
i nformati on m ght reveal a need for further, in situ information-gathering.
According to the new structure, and the related job descriptions, the
substantive support was to be provided by the Research and Right to

Devel opnent Branch, and the operational support by the Activities and
Programmes Branch.

24. Accordingly, the support of the special rapporteurs/working groups would
requi re an approach in which each special rapporteur/working group should have
its own work plan which in turn would be part of an agreerment (e.g. in an

ai de- ménoire) containing the nodus operandi desired by the specia
rapporteur/working group and, in particular, stipulate who is nmeant to provide
what and when, so that the tasks and other duties required of the Secretariat,
and those to be perforned by the special rapporteurs/working groups, were
clearly delineated. The Secretariat would thus be able to address questions
relating to time limts and availability of reports, including translations,
and to provide information that all rapporteurs/working groups could consult

at any tine. There would also be greater efficiency in the deploynment of
support staff, since their tasks would be linmted to the preparation, planning
and followup of operational activities, and there would be greater efficiency
in the adm nistrative/logistical support, since staff would be dedicated to
those aspects in the operational phases.

Denpnstration of Wbsite

25. The neeting of the special rapporteurs saw a denonstration that the
Secretariat had organi zed to introduce the Internet Website of the Ofice of
the Hi gh Comm ssioner for Human Ri ghts (www. unhchr.ch). Copies of the Wbsite
content were distributed at the detailed presentation, which was foll owed by a
guesti on- and- answer session. Many experts comended the effort and work of
the O fice in maintaining and inproving the Website, which was acknow edged to
be sinple, user-friendly, well organized and a val uable information tool for
experts, researchers and students. The requests fromusers to post the e-nai
addresses of the Comm ssion on Human Ri ghts experts were brought to the
attention of the participants. They were also informed of a suggestion that

i ndi vidual and joint urgent appeals should be posted in brief on the site.

The neeting took note of the matter for further consideration
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I11. ASSESSMENT OF PROGRESS MADE | N ACHI EVI NG THE MANDATED
OBJECTI VES: | NDEPENDENCE, | MPARTI ALI TY AND COORDI NATI ON
IN THE SPECI AL PROCEDURES SYSTEM

26. The neeting had before it a draft United Nations Code of Conduct for
Oficials other than Secretariat Oficials and for Experts on M ssion
(A/52/ 488/ Add. 1). A working group was established to review the draft Code of
Conduct and to identify issues of concern. There was a consensus anong the
partici pants that experts on mssion for the United Nations shoul d have been
consulted in the drafting process. There was al so a consensus that the draft
rai sed i ssues of serious concern to the experts of the special procedures
system However, as the draft Code of Conduct was given to the Rapporteur
only during the nmeeting and in English only, it was agreed that it would be

i nappropriate for the neeting to take a final decision. It was recomended
that a letter should be transmitted to the Office of Legal Affairs

acknow edgi ng receipt of the draft, advising that it had been brought to the
attention of the participants who wished to circulate it to all nmenbers of the
speci al procedures nmechani sm advising that comments would be forthcomng from
the neeting after it had been so circul ated, and requesting that consideration
by the General Assenbly be deferred until 1999. It was al so reconmended t hat
the draft Code of Conduct should be brought to the attention of other experts
on mission at the Ofice of the H gh Conm ssioner for Human Ri ghts who ni ght
be covered by the Code, e.g. the nmenbers of the Sub-Conm ssion and of treaty
bodies. It was al so decided that the concern of the participants should be
conveyed in witing to the Office of Legal Affairs, through the High
Conmi ssi oner for Human Ri ghts.

27. The neeting al so had before it a report on the case of the Special
Rapporteur on the independence of judges and | awers regarding recent

devel opnents in Malaysia (E/ CN. 4/1998/39/Add.5); it was briefed on the
current status of the defamation suits filed against the Special Rapporteur
M. Param Cumar aswany. The participants were informed that the Federal High
Court had ruled that the Special Rapporteur did not have i munity because “he
was neither a sovereign nor a diplonmat.” The neeting was al so i nforned that
the Secretary-General had appointed a Special Envoy to help resolve the

di spute between the United Nations and the Covernnent of Ml aysia. The
Speci al Envoy had net with the Deputy Prime Mnister and the Mnister for
Foreign Affairs, but no settlenent appeared to be iminent. |In the meantine,
all applications in the case had been postponed until Septenber.

28. There was a consensus anpong the participants that it was intolerable for
the Special Rapporteur to continue to be exposed to a possible judgenent by a
domestic court and that there nust be an inmediate resolution to the dispute.
In that regard, several participants expressed the fear that if the decision

i ssued by the Mal aysian court was allowed to stand, it would establish a
dangerous precedent that could be adopted by other donestic courts. It was
agreed that a letter should be transnmitted to the Secretary-General requesting
that he i medi ately seek a settlenent of the dispute by requesting the
Econom ¢ and Social Council or the General Assenbly to seek an Advisory
Opinion fromthe International Court of Justice. Another participant
suggested that a copy of the letter to the Secretary-General should be
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transmtted to the Hi gh Conm ssioner, the Chairman of the Comr ssion on Human
Ri ghts and the Chairman of ECOSOC and, further, that a press statenent be
i ssued on the matter*.

29. The participants also received a briefing on the case of the Specia
Rapporteur on the situation of human rights in the Denocratic Republic of the
Congo, M. Roberto Garretén. The events that had transpired during the course
of the past year concerning this case were reported. The Special Rapporteur
had undertaken a short mission to eastern Zaire to investigate allegations of
massacres by the rebels. In his report he concluded that the allegations were
wel | founded and recomrended a joint visit by hinself, the Special Rapporteur
on extrajudicial, sumrary or arbitrary executions and a nmenber of the Wbrking
Group on Enforced or Involuntary Di sappearances to investigate the all eged
massacres further. However, the rebels refused to accept the Specia
Rapporteur on the Denocratic Republic of the Congo. Prior to the subm ssion
of the joint mssion’ s report to the General Assenbly, the Secretary-Genera
appointed his own teamto investigate the all eged nmassacres.

30. The neeting resolved that this case highlighted the growing trend
towards underm ni ng the nandates of the experts of the special procedures
system The participants agreed that the nmeeting nust enphasize the

i nportance of protecting the integrity of the system by ensuring the

i ndependence and freedom of action of special rapporteurs. One participant
noted that this case highlighted the need for nore systematic follow up by

t he Comm ssion on Hunan Ri ghts on non-cooperation by Menber States. It was
suggested that a working group be established to reflect on this issue and
report to the sixth neeting. The Wirking G oup reconmended that a statenment
be i ssued expressing concern about this situation. An amended version of the
statement was adopted by the participants.

I'V. CONSI DERATI ON OF THE REVI SED MANUAL FOR SPECI AL
RAPPORTEURS/ REPRESENTATI VES, EXPERTS AND CHAI RPERSONS
OF WWORKI NG GROUPS OF THE COWM SSI ON ON HUMAN RI GHTS

31. The neeting had before it the revised draft manual for special
rapporteurs/representatives, experts and chairpersons of working groups of the
Conmi ssion on Human Ri ghts and the advisory services programe. Although it
had been decided | ast year that the manual should be given to the participants
si x weeks in advance, it was given to themthe day the nmeeting started. As a
result, several participants felt that they could not adequately discuss it

at the present neeting.

32. Meanwhil e, it was agreed that a working group conposed of severa
partici pants woul d reconsider the draft nmanual before circulating the revised
docunent anong all experts for comments. All the comments received woul d be
incorporated into the text by the Secretariat. The nmanual would then be
adopted at the sixth nmeeting. |In the neantinme, the current version of the
draft manual could be distributed to new special rapporteurs appointed by the
Chai rman of the Conmi ssion on Human Ri ghts.

* A United Nations press release (HR/ 98/ 37) headed “Meeting of human
rights officials: harassnment of special rapporteur by Ml aysian courts is a
chall enge to the whole United Nations systeni was issued on 9 June 1998.
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V. COORDI NATI ON BETWEEN THE SPECI AL PROCEDURES SYSTEM
AND THE TREATY BODI ES
33. The Chairman of the Conmittee against Torture, M. Peter Burns,

addressed the neeting. He inforned the participants that there had been a
recent neeting between the Conmittee against Torture, the Board of Trustees
for the Voluntary Fund for the Victinms of Torture and the Special Rapporteur
on torture, M. Nigel Rodley, denpbnstrating an effort to enhance coordi nation
and cooperation anong the various nechani sns.

34. The Chairman al so briefed the participants on the work of the Conmttee
agai nst Torture. He explained that the Conmittee had three jurisdictions:

(i) areporting jurisdiction under article 19 of the Convention agai nst
Torture which required States parties to report once every four years to the
Committee; (ii) article 20 jurisdiction which enabled the Cormmittee to
investigate a State where there was systematic torture, but only with the
cooperation of the State; and (iii) article 22 jurisdiction which enabled the
Committee to take up individual cases. Wth respect to its article 20
jurisdiction, the Cormittee had adopted the working nethods of the specia
rapporteurs. The Chairnman also informed the participants that the Conmittee
had created three thematic rapporteurs on wonen, children and di scrimnation
The Chairman concluded by stating that there was a real need for organic
cooperation. He noted that the Conmittee against Torture would be very
interested in any reports, reconmendations and conclusions the participants

m ght have reached vis-a-vis a country being considered by the Commttee.

In response to a question froma participant on how the Conmittee received
reports and i nformation from special rapporteurs, the Chairman responded t hat
the Comrmittee had received this material in an inconsistent nmanner

35. In the reporting process, there were clear entry points where
informati on fromthe special procedures played a valuable role. Reports of
speci al rapporteurs were systematically placed in the “country files” and
reflected in the “country analyses”. They thus contributed to the devel opnment
of questions posed to governnent representatives, both in the list of
guestions and during the dial ogue. As had been indicated, where the

rel ati onshi p between the nmandates of a special rapporteur and a treaty body
was clear, the reports of that special rapporteur were systematically

i ncluded. \Where there were m ssion reports of thematic rapporteurs or reports
of a country rapporteur on a country that was schedul ed to be exam ned by a
treaty body, those reports were also systematically included. The reports of
ot her special rapporteurs were reviewed and included if deened rel evant for

t he session.

36. Aside from having reports of the special rapporteurs available to them
treaty bodies had in recent years begun to devel op other channels of close
cooperation with the special rapporteurs whose mandates were closely rel ated
to their own. There was close coordination of activities and contributions to
each other’s work not only with respect to the reporting process but also to
speci al mechani snms of the treaty bodies, such as the article 20 inquiry of the
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Committee against Torture, and to the fornul ati on of general conmments. There
were many instances of special rapporteurs participating directly in nmeetings
of treaty bodies.

37. A new form of cooperation was the direct participation of sone country
rapporteurs in the pre-sessional working groups of the treaty bodies. This
had begun on an experinmental basis during the past year with one treaty body
and several special rapporteurs. Wen it was not possible for a specia
rapporteur to attend personally, a menmber of the secretariat assisting him had
been invited to brief the pre-sessional working group. Wile there were nmany
factors influencing the possible institutionalization of attendance by specia
rapporteurs, the nost inportant among them being resource constraints, it was
agreed that this type of participation had been fruitful for both sides.

38. Anot her innovative form of cooperation was the one-time inclusion in the
reports of sone country rapporteurs of special sections dealing with specific
treaty rights. The inclusion of a section on children’s rights in a report of
the special rapporteur on the Sudan and in that of the special rapporteur on
the former Yugosl avia had provided powerful tools for those engaged in
advocacy work for children’s rights.

39. In the reports on their eighth and ninth nmeetings, the chairpersons had
reiterated their strong interest in devel oping closer cooperation with the
speci al rapporteurs. In recent years, the attendance of the Chairperson of

that meeting at the neeting of special rapporteurs, and vice versa, had becone
standard practice. The chairpersons of the treaty bodi es had proposed, in the
report of their ninth nmeeting, that their neeting in 1999 be organi zed so as
to coincide with the next neeting of special rapporteurs in May to enable al
participants to benefit fromthis exchange. The secretariat was working to

i rpl ement that reconmendation

40. Concern was expressed that special rapporteurs were notified of the
countries scheduled to come before the treaty bodies, and treaty bodies

i nformed of the m ssion schedul es of the special rapporteurs, insufficiently
in advance to allow full account to be taken of information available from
each other. At present, such information was nmade avail abl e t hrough press
rel eases and through the United Nations human rights Website. It should be
noted that, while coordination of this aspect of informati on exchange coul d
be strengthened, it had inproved considerably in recent years owing to the
Websi te.

41. In addition, special rapporteurs expressed interest in the devel opnent
of the new fornms of cooperation described, particularly the direct
participation of country rapporteurs in pre-sessional working groups of the
treaty bodies. They expressed support for the idea of holding concurrent
nmeetings with the chairpersons of treaty bodi es next year

42. The participants recommended that all reports of the mechanisnms of the
speci al procedures system be brought to the attention of the treaty bodies,
particularly in the case of country-specific rapporteurs.
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VI . COOPERATI ON W TH THE SECRETARY- GENERAL, | NCLUDI NG
COCRDI NATI ON BETWEEN THE SPECI AL PROCEDURES SYSTEM
AND THE SECURI TY COUNCI L AND THE GENERAL ASSEMBLY,
THROUGH THE SECRETARY- GENERAL

43. Under this item a discussion was held on cooperation with the
Secretary-Ceneral, including coordination between the special procedures
system and the Security Council and the CGeneral Assenbly, through the
Secretary-Ceneral. The participants reviewed a list of human rights mandates
assigned to the Secretary-General and noted areas of overlap with aspects of
some of their own mandates. It was recalled that there was al ready sone
comuni cation of information between the special nechanisns, the
Secretary-General and the main United Nations organs in New York, including
through the formal transmi ssion of reports to the General Assenbly and the
Security Council.

44, Partici pants noted the need, however, for better comunication between
the human rights nmechani snms and the political departments in New York. The
recent recomrendati on of the Hi gh Comn ssioner, that information obtained

by the nechani sns should be utilized as part of the United Nations
“early-warning” systemfor potential conflicts, was favourably received. The
need was di scussed for nore routine sharing of information between the human
ri ghts nmechani sns and pertinent desks of the Departnments of Political Affairs
and of Peacekeeping Operations in New York. There was also reference to the
desirability of a formal understanding for cooperation between the mechani snms
and United Nations field operations, including peacekeeping operations, in the
field of human rights.

VII. FIFTIETH ANNI VERSARY OF THE UNI VERSAL DECLARATI ON
OF HUMAN RI GHTS

45, A view was expressed that all the experts of the special procedures
system shoul d participate in the cerenpbny in New York comrenorating the
fiftieth anniversary of the Universal Declaration of Human Ri ghts.

Partici pants agreed that the chairperson of the neeting will represent them
during the celebrations. A statenent, to be read by the Chairperson, would

be prepared for the occasion. This would be distributed to participants for
comments before becoming final. It was also suggested that the participants
shoul d consi der preparing a small collection of essays that could be published
in a booklet. A working group conposed of four nenbers of the neeting was
appointed to explore the possibility.

VIIl. | NFORVAL COW TTEE ON ADM NI STRATI VE/ BUDGETARY | SSUES

46. Pursuant to a suggestion by participants at the fourth neeting, it was
agreed that an informal committee should neet prior to the fifth neeting to
di scuss adnministrative issues of concern to the experts of the specia
procedures system The committee nmet on 26 May 1998 and focused on four

i ssues: (a) insurance for special rapporteurs while on mssion; (b) the
budget for the special procedures nechanisns; (c) staff support for specia
rapporteurs; and (d) the question of |aissez-passer being issued to specia
rapporteurs. The discussions are summarized in the follow ng paragraphs.
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47. Concerning insurance, the United Nations provided insurance coverage for
speci al rapporteurs, at no cost to them in the event of death, injury or
illness attributable to service with the United Nations; special rapporteurs
were al so covered by the Mlicious Acts Insurance Policy contracted by the

Uni ted Nations which covered death and/or disability caused by a limted
nunber of situations (e.g. war, hostilities, sabotage, murder, assault, etc.)
and in specific geographical areas designated by the United Nations Security
Coordinator. It did not cover non-service-related death, injury or illness or
that which occurred outside the Malicious Acts Policy. 1In order to fill the
gap, it was possible to contract out for a private group insurance policy that
woul d provi de conprehensi ve worl dwi de nedi cal and death insurance, whatever
the circunstances. The cost of this insurance would be deducted fromthe
dai |y subsistence all owance (DSA). Such a contract would require a decision
by the group, but individuals could opt out if they so chose.

48. The view was expressed that, in view of the fact that special
rapporteurs served on a voluntary basis, the United Nations should contract
out for private insurance which covered all risks, and the costs should be
absorbed by the Organi zation

49. Concerning the budget, it was explained to the informal comm ttee that
the current account structure of OHCHR mirrored the organi zational structure.
Thus, the budget for the special procedures system was based upon funds

al  ocated under ECOSOC nandates. In order to distribute those funds in an
equi tabl e manner anong the various nmandates, it would be beneficial for the
speci al rapporteurs to devel op annual work plans and quarterly travel plans.

50. The difficulties inherent in such plans were discussed. Severa

partici pants noted that there nust be utnost flexibility, in large part ow ng
to the difficulties of obtaining authorization from States to undertake a
visit. However, with regard to neetings in CGeneva, it was generally agreed
that travel plans could be set well in advance. A plan of activities could be
established in consultations between the special rapporteur and the staff
menber servicing the nandate.

51. Probl ems with respect to the DSA, exchange rate controls, and the

i ssuance of DSA in the formof travellers cheques were discussed. The nethod
of cal culation of the DSA was expl ained, and solutions to the problens raised
wer e proposed.

52. Concerning staff support, several participants at the informal neeting
expressed concern about the question of job insecurity at OHCHR and how it
i npacted their work.

53. Because of budget constraints, OHCHR had been appropriated $900, 000 out
of a requested $1.3 million for staff. Accordingly, it was inpossible to
assign one staff nmenber per mandate. Many staff menbers therefore renmined

on tenporary assistance. However, with regard to new mandates, the High

Commi ssioner was in favour of apprising Menber States of the anticipated
costs. If the necessary resources were not allocated, the Hi gh Conmm ssioner
would tell the legislative organs that it would be inpossible to carry out the
mandat e
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54. One participant noted that the adm nistration should not only focus on
new mandat es, but should al so think of the pressures on staff servicing old
mandates. The efficiency of the special rapporteurs depended on the
efficiency of the staff. There should be an analysis of the inputs required
for the different mandates and the distribution of staff should be nade on the
basi s of that analysis.

55. The O fice of the Hi gh Comm ssioner had expressed concern with respect
to a tendency on the part of sonme States to fund particul ar mandates, thereby
creating a risk of having “rich” mandates and “poor” mandates. |t had been

suggested that a fund should be established for all mandates, allow ng for
nore equi tabl e distribution.

56. Wth regard to the question of | aissez-passer being issued to specia
rapporteurs, it was explained that in principle only staff nmenbers of the
Organi zation were entitled to receive | ai ssez-passer; one participant
observed that at | east two specialized agencies had occasionally issued a
| ai ssez-passer to non-staff nmenbers. Another participant expl ai ned that
speci al rapporteurs from devel opi ng countries had experienced serious
difficulties and had to face unacceptabl e situations when travelling on

m ssi on because they required visas for every country, frequently even for
transit. The failure to issue |aissez-passer therefore anpunted to

di scrim nation agai nst those special rapporteurs. Participants agreed that
an urgent solution to this problemwas required.

57. There was a consensus anpong the participants that the informal neeting
shoul d request the Secretary-Ceneral to issue |aissez-passer to specia
rapporteurs.

58. Wth regard to the rel ati onship between the special rapporteurs and the
adm nistration, the participants at the fifth nmeeting agreed to discuss the
matter with the H gh Conm ssioner and to constitute a working group to draft a
letter to the relevant authority reflecting the position of the participants
towards the proposal made by the Chief of administration to contract for a
private group insurance policy that would provide conprehensive worl dw de

medi cal and deat h insurance, whatever the circunstances. On the issue of
travel documents, the participants expressed their considerable concern at the
i ndignities that had been faced by some of themin the recent past, and
decided to draw the attention of the highest United Nations authorities to the
need for a resolution. Participants suggested that the Chairperson of the
fifth nmeeting should follow up on the witten comunicati on when nmeeting with
the Secretary-General in New York.

I X.  COOPERATION WTH THE COVM SSI ON ON HUVMAN RI GHTS

A. Exchange of views with the Bureau of the Comm ssion on Human
Ri ghts and representatives of regional groups

59. At the request of the Bureau of the Conmmi ssion on Human Ri ghts, the
participants net with nmenbers of the Bureau to exchange views on the review
of mechani sns of the Conmi ssion during the inter-sessional period.
Representatives of the regional groups were also invited to participate in
this dialogue. There was a consensus anpng the participants that the neeting
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was a highly useful exercise and they expressed the hope that there would be a
conti nui ng di al ogue between the Bureau and the special rapporteurs. Further
the participants recommended that such an exchange of views becone a common
feature of their annual neeting.

60. The neeting was opened by the Vice-Chairman of the Conm ssion

H. E. Anmbassador |ftekhar Ahnmed Chowdhury, on behal f of the Chairman

H. E. Anmbassador Jacob Sel ebi, who highlighted sone of the events of the
fifty-fourth session, including the adoption of the draft declaration on human
rights defenders and the greater enphasis given to social, econom c and
cultural rights, and the fact that 75 per cent of the 84 resolutions adopted
were by consensus. He noted that the special rapporteurs held the good

of fices mandate of the Conmi ssion, and stated that the Bureau | ooked forward
to working closely with themto ensure that the efforts of the review process
woul d have positive ramfications for the pronotion of human rights. He
expressed concern about the tinely subm ssion of reports, noting that reports
must be circul ated six weeks prior to session to enable menber States to
review them so that they were able to prepare a response, and that four weeks
were nonminally required for editing, translation and distribution. One
possi bl e solution to this problemwould be the establishment of interim
reports.

61. The Chai rperson of the meeting indicated that there were four primry

i ssues of concern for the special rapporteurs. First was the issue of
cooperation with Menber States, including the question of follow up of
recommendati ons of the special rapporteurs. Second was the issue of imunity
for the special rapporteurs. Third was adm nistrative issues, in particular
the question of sufficient staff support, and the delay in issuing reports to
be considered by the Conmission. Finally, there was the issue of coordination
and consultation with the H gh Comni ssi oner

62. At the request of the Chair, the Rapporteur of the meeting then set
forth clusters of issues that the special rapporteurs felt should be the
subj ect of discussion for the neeting with the Bureau: (i) the position of
speci al rapporteurs, i.e. concern for the integrity and i ndependence of the
institution, citing the cases of the Special Rapporteurs on the independence
of judges and | awers, on the Denobcratic Republic of the Congo and on
contemporary forms of racism racial discrimnation, xenophobia and rel ated
i ntol erance as exanples of threats to integrity and i ndependence;

(ii) followup to recomrendations; (iii) organic relationships; (iv) the draft
United Nations Code of Conduct; (v) adm nistrative/secretarial support;

(vi) standardi zation, biannualization and inprovenent of the overall quality
of reports; (vii) tension and cooperation between nonitoring and technica
cooperation; and (viii) how to inplenent the new enphasis on gender and
econom ¢, social and cultural rights.

63. The neeting was then briefed by M. Jack Christafides of the Permanent

M ssion of South Africa on the evolution of thinking on how the review should
be undertaken. He indicated that the scope of the review included al
mechani sns of the Commission, that is, the special rapporteurs, working
groups, the 1503 procedure and the Sub-Comr ssion. He enphasized that there
were two essential points: (i) the purpose was the effective pronotion of the
nmechani sms of the Commission; and (ii) the process would be characterized by
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transparency and cooperation. It had al so been agreed by the Bureau that the
revi ew shoul d be conpleted by m d-Decenber. The inter-sessional period would
be divided into two time-periods: (i) an information-gathering period; and
(ii) the drafting period. The information-gathering period would begin with
aletter to all States, nmechani snms of the Conm ssion and non-governnmenta
organi zati ons asking how the nmechani snms could be enhanced. The comrents
received in response to this letter would be published in July. Beginning in
Sept enber the Bureau woul d begin drafting the report but, M. Christafides
enphasi zed, there would be continued consultations during this period.

64. H. E. Anmbassador Chaing then conveyed a nmessage on behalf of the Asian
Group. He expressed respect and gratitude for the work of special rapporteurs
to pronote and protect human rights, noting that they acted on the basis of

i ndependence and inpartiality. He stated the view that nore attention should
be paid to the particularities of a country and that greater enphasis should
be placed on econom c, social and cultural rights. 1In the view of the Asian
Group, the work of the special rapporteurs should not be hanpered by politica
bias. He also indicated that thematic rapporteurs were not only neant to
monitor, but also to pronote human rights. Further, they should concentrate
on trends rather than isolated events. He concluded by expressing concern
over the late subm ssion of reports and stated that the resolution of this
probl em should be a priority.

65. H. E. Ambassador (all egos, Vice-Chairman of the Comm ssion, expressed
concern about the proliferation of special rapporteurs and how that affected
the efficiency of the nandates. He reiterated the view expressed by the other
menbers of the Bureau that the recommendati ons of the review nust make the
machi nery sounder and nore effective.

66. H E. Anmbassador Hoynck, on behalf of the Western European and O hers
Group, stated that the Conm ssion was not fully using the potential of the
speci al rapporteurs and not honouring the anpunt of work that had been put
into their reports. He concluded by expressing the view that a key issue was
how to strengthen the relationship between the Commi ssion and the specia
rapporteurs.

67. H E. Anbassador Diallo indicated that the Bureau was present to gain
inspiration fromthe experience of the special rapporteurs, thereby enabling
it to inprove the work of the special rapporteurs. She asked how in practice
speci al rapporteurs put into effect the principles of interdependence and
indivisibility of rights. She concluded by stating that the rapporteurs were
the eyes and ears of the Comm ssion and that their reports should reflect the
reality they saw and heard in the field.

68. The special rapporteurs expressed the view that there were three
fundamental issues: (i) inproving cooperation with Menber States; (ii) the
followup to this cooperation; and (iii) inmproved support fromthe Secretari at
at all levels. Wth respect to cooperation with Menber States, enhanced
cooperation woul d require developing a relationship of trust. Several specia
rapporteurs expressed the view that there was a serious |ack of cooperation on
the part of Menber States to the extent that nmany did not allow specia
rapporteurs to undertake missions to their countries. A special rapporteur
commented that the special rapporteurs wanted to understand the
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particularities of the countries, but they could not do so if the countries
concerned did not allow themto enter. Several special rapporteurs also

i ndi cated that there nust be enhanced di al ogue between the special rapporteurs
and Menber States during the inter-sessional period, one nember suggesting
that there should be regular neetings throughout the year between specia
rapporteurs, both individually and collectively, and the regi onal groups.

O hers stated that there should be further neetings throughout the year with

t he Bureau of the Conmi ssion concerning the review process.

69. Wth respect to follow up, the special rapporteurs enphasized that a
visit to the country was only the beginning of the process; if there was to be
no foll owup, there was no reason for a visit. Ohers noted the inportance of
the Commi ssion itself following up not only the recomrendati ons of the specia
rapporteurs, but also its own recomendations set forth in resolutions. 1In
that regard, the Conm ssion should evaluate its own recomrendations to
determ ne how effectively they had been inplenented by the States concerned.

70. Concerning the issue of support, there was unani nous agreement anong
the special rapporteurs that the efficiency of the special rapporteurs was
dependent on the efficiency of the staff. |In that regard, there were sinply

i nsufficient financial and human resources provided to the mandates. One
speci al rapporteur noted that there was a contradiction between the
commi t ments undertaken at Vienna and the neans provided to pronote and protect
human ri ghts.

71. Wth regard to the issue of the tinely subm ssion of reports, the
partici pants shared the concern of Menber States. They noted that in many
cases they had in fact conplied with the deadlines, yet the reports were
publ i shed only on the day that they were to be presented. That hanpered their
work and was unfair to Menber States.

B. Exchange of views with non-governnental organizations

72. The participants net with representatives of NGO to exchange vi ews on
t he mechani sns of the Commission. Representatives of Amesty International

t he Association for the Prevention of Torture, the Baha'i Internationa
Comunity, the International Federation of Human Ri ghts Leagues and the
Inter-Parliamentary Union stressed the inportance of the special procedures
mechani sms for the protection of human rights and shared sonme of their
recommendations in order to strengthen this particular nechani smof the

Conmi ssion. Most of the NGO representatives raised specific points relating
to the protection of human rights defenders, the independence and inpartiality
of the special procedures system the followup to the reconmendati ons of the
speci al rapporteurs, the tinely subm ssion of reports and the support offered
to the special rapporteurs, as well as the restructuring of OHCHR.  An |IPU
representative described how his organi zati on, which was conposed of
parliamentarians fromnore than 130 countries, could assist the work of the
participants, in particular when parlianmentarians were the subject of human
rights violations, in which case “executive reports” were nade available to
the rel evant rapporteurs, and when | PU undertook technical cooperation
programmes to strength parliamentary institutions in a country for which

a special rapporteur already held a nandate.
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73. It was suggested, inter alia, that the H gh Conmi ssioner issue an annua
report consisting of a conpilation of the conclusions and recomendati ons of
the country and thematic rapporteurs. It was al so suggested that specia
rapporteurs' reports include a distinct chapter on violations perpetrated
agai nst human rights defenders. The NGO representatives al so suggested

that the Hi gh Commi ssioner play an active role in the followup to the
recommendati ons of the special rapporteurs. Wth respect to the independence
and inpartiality of the special rapporteurs, the NGOs al so stressed the

i mportance of the “Terns of reference for fact-finding mssions”.

74. All participants stated that the opportunity to exchange views w th NGOs
was very inportant and rewarding. They stressed the inportance of the role of
the NGOs in the creation, as well as for the fulfilnment of their mandates.
Several participants mentioned the inportance of the role of parliamentarians
in the drafting of national |egislation and nmentioned that, when on m ssion

t hey al ways sought neetings with them

75. Partici pants agreed to include on the agenda for next year a neeting
with the Bureau of the Comm ssion as well as with NGOs.

X.  DECI SI ONS AND FOLLOW UP ACTI VI TI ES
76. The fifth meeting decided to take the foll owi ng actions:

(a) The draft Code of Conduct for Oficials other than Secretari at
O ficials and Experts on Mssion should be circulated to all specia
rapporteurs, * for their comments. |In the nmeantine, a letter should be sent
to the Legal Counsel of the United Nations acknow edgi ng recei pt of the draft,
asking for nore details, stating that the special rapporteurs wi shed to give
it careful consideration, and requesting the deferral of any action until the
fifty-fourth session of the General Assenbly in 1999;

(b) The draft manual for special rapporteurs should be reissued,
i ncorporating a nunber of changes submitted by participants. The revised
draft should be nmade available to all special rapporteurs including newy
appoi nted special rapporteurs. Final approval should be given at the
si xth neeting of special rapporteurs;

(c) The matter of insurance covering special rapporteurs while they
are on mission and the matter of appropriate travel documents for specia
rapporteurs should be brought to the attention of the Secretary-General with a
request that he address these problens urgently and direct that a solution be
f ound;

(d) The Secretary-General should be inforned of the deep concern of
the special rapporteurs that a settlenent in the matter of the ongoi ng case of
the Speci al Rapporteur on the independence of judges and | awers before the
courts of Ml aysia be reached expeditiously. The Secretary-Ceneral should

1/ The term “speci al rapporteur” is used here generically to include
speci al representatives, experts and chairpersons of the working groups of the
Conmi ssi on on Human Ri ghts.
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i medi ately refer the matter to the International Court of Justice. The
partici pants agreed to issue a statenment expressing their concern, which was
to be transmitted to the Secretary-Ceneral by the Chairperson of the neeting;

(e) The Secretary-General should be inforned of the deep concern of
the special rapporteurs at the course of events in the matter of the position
of the Special Rapporteur on the situation of human rights in the Denocratic
Republic of the Congo, and the reported efforts to seek his removal fromthis
mandat e

(f) Every effort should be nmade to establish effective contacts
bet ween the special rapporteurs and the United Nations organs and bodi es that
meet in New York, including the Security Council;

(9) The Chai rperson shoul d represent the special rapporteurs at the
speci al events of the General Assenbly in Decenber 1998 marking the fiftieth
anni versary of the Universal Declaration of Human Ri ghts, and the Chair should
prepare a statenent, the draft of which is to be circulated to all specia
rapporteurs for their coments;

(h) The sixth neeting of the special rapporteurs would be held in
Geneva in the week of 31 May to 3 June 1999;

(i) The Hi gh Conmi ssioner should issue the present report not |ater
than 90 days fromthe conclusion of the nmeeting, and all special rapporteurs
with e-mail should be advised of its posting on the Wbsite;

() The Hi gh Conmi ssioner should ensure that the formal letter of
invitation for the sixth neeting is issued not |less than 90 days prior to the
nmeeti ng;

(k) The Hi gh Commi ssi oner should ensure that all docunentation for the
sixth neeting is distributed not |ess than four weeks prior to the neeting;

(1) The Hi gh Commi ssi oner should ensure the inplenmentation of
paragraph 10 (a) of Commi ssion on Human Ri ghts resol ution 1998/ 74 concerning
t he i ssuance of a single docunent containing the conclusions and
recommendati ons of the special rapporteurs.
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Appendi x
LI ST OF PARTI Cl PANTS AT THE FI FTH MEETI NG

M . Abdel fattah Anor Speci al Rapporteur on the elimnation of
all fornms of religious intolerance and of
di scrimnation based on religion or belief

Ms. Emma Aoui j I ndependent Expert on the situation of
human rights in Chad

M. Al egjandro Artucio Speci al Rapporteur on the situation of
human rights in Equatorial Guinea

M. Enrique Bernal es Ballesteros Speci al Rapporteur on the use of
nmercenaries as a neans of inpeding the
exercise of the right of peoples to
sel f-determ nation

Ms. Ofelia Cal cetas-Santos Speci al Rapporteur on the sale of
children, child prostitution and child
por nogr aphy

Ms. Radhi ka Coonar aswany Speci al Rapporteur on viol ence agai nst
woren, its causes and consequences

M. Maurice Copithorne Speci al Representative on the situation of
human rights in the Islamc Republic of
I ran

M. Param Cumar aswany Speci al Rapporteur on the independence of
judges and | awyers

M. Adama Di eng I ndependent Expert on the situation of
human rights in Haiti

M. J. Dienstbier Speci al Rapporteur on the situation of
human rights in Bosnia and Herzegovi na,
The Republic of Croatia and the Federa
Republ i c of Yugoslavia

M. Roberto Garretoén Speci al Rapporteur on the situation of
human rights in the Denocratic Republic
of the Congo

M. Maurice d él é- Ahanhanzo Speci al Rapporteur on contenporary forns
of racism racial discrimnation
xenophobi a and rel ated intol erance

M. Hannu Hal i nen Speci al Rapporteur on the situation of

human rights in the Pal estinian
territories occupied since 1967
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Speci al Rapporteur on freedom of opinion
and expression

Speci al Rapporteur on the adverse effects
of the illicit nmovenment and dunpi ng of
toxi ¢ and dangerous products and wastes
on the enjoynent of human rights

Speci al Representative on the situation of
human rights in Rwanda

Speci al Rapporteur on extrajudicial,
sumrmary or arbitrary executions

Speci al Rapporteur on the situation of
human rights in Afghanistan

Speci al Rapporteur on the situation of
human rights in Burund

| ndependent Expert on the situation of
human rights in Somelia

Speci al Rapporteur on the question of
torture and other cruel, inhuman or
degradi ng treatnment or puni shment

Chai rman of the Working Group on Arbitrary
Det enti on

Speci al Rapporteur on the situation of
human rights in Nigeria

Chai rman of the Working G oup on Enforced
or Involuntary Di sappearances



