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[bookmark: _TOC_250024]FOREWORD
In its broad mandate to promote and protect human rights in The Gambia, the National Human Rights Commission (NHRC) constituted a broad-based UPR Committee to monitor and report on the status of implementation of the 2019 UPR recommendations to The Gambia. The members of the Committee were drawn from the following Government and Non-Governmental institutions:

1. Attorney General’s Chambers and Ministry of Justice
2. Ministry of Basic and Secondary Education
3. Ministry of Health
4. Ministry of Gender, Children and Social Welfare
5. ARTICLE 19
6. Child Protection Alliance
7. National Human Rights Commission

The Committee is aware of efforts by the Government to establish a National Mechanism for Reporting and Follow-up (NMRF) to monitor the implementation of recommendations from human rights mechanisms. It is also noted that an Inter-Ministerial Taskforce on Treaty Body Reporting and Follow–Up has been set up by the Ministry of Justice. The work of the Monitoring Committee commenced with training conducted by the NHRC on the UPR process and fundamental human rights. In addition to this report, the Committee has popularised the 2019 UPR recommendations in the seven regions of The Gambia.

The NHRC presents its Mid-term Assessment Report highlighting the progress and challenges in the implementation of the 2019 UPR recommendations to The Gambia. The Report highlights key achievements of the Government in the various thematic areas of the UPR recommendations, including governance, rule of law, human rights, and legal reform.

While commending the Government’s commitment to eradicate poverty, we note that there are significant gaps in the implementation of laws and policies on socio-economic rights. The Government is encouraged to invest more in socio-economic rights to enhance the social and economic development of Gambians.


We wish to urge the Government to expedite, and promptly, submit outstanding periodic reports to regional and international treaty bodies and issue standing invitations to UN thematic human rights mechanisms.

As we look forward to the Government’s holistic implementation of the UPR recommendations, the NHRC remains committed to its resolve to support the Government in realising a Gambia where rights are guaranteed and respected for all individuals in the country.


..............................................

Emmanuel D. Joof
CHAIRPERSON.
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The National Human Rights Commission (NHRC) is an independent, ‘A-Status’ NHRI with a broad mandate to promote and protect human rights in The Gambia. As part of its mandate, the NHRC monitors and receives complaints of human rights violations by the State and/or private agencies. It provides advice to the Government on human rights issues through statements and advisory notes and strengthens the capacity of Civil Society Organisations and State Agencies, including law enforcement, on human rights standards. At the regional and global level, the NHRC continues to leverage the goodwill of important partners to strengthen human rights in The Gambia.

The NHRC prepared this Report pursuant to Section 12 of the NHRC Act 2017 which gives it the broad mandate to monitor the State’s compliance with its human rights obligations and commitments, including Concluding Observations from Treaty Bodies and Recommendations of the Universal Periodic Review from the UPR Working Group.

This Report contains comments and information on the recommendations accepted by the Government of The Gambia in its Third UPR cycle. The Government of The Gambia accepted 207 recommendations and noted 15. In this Report, recommendations are grouped into various themes. Where the recommendations are similar, they are merged, and a cross-reference of the recommendation is provided in a footnote.

The Report is structured in the following 5 themes:

1. Establishment of a National Human Rights Institution.
2. Health and Sanitation.
3. Basic and Secondary Education.
4. Justice, Rule of Law, and Legal Reform.
5. Freedom of Opinion and Expression and the Right to Access Information.

Moreover, the Report utilised indicators for each recommendation to assess the status of the implementation of the recommendations.


National Human Rights1 Commission (NHRC)
Recommendations (127.62, 127.63, 127.64, 127.65.127.66)2
Indicator: The NHRC is established in accordance with the Paris Principles

Following the 2016 Presidential Elections in The Gambia, the Government of Adama Barrow, in a bid to consolidate the newfound democracy, respect for human rights, and the rule of law, conceived a comprehensive transitional justice process that included the establishment of a Truth, Reconciliation and Reparation Commission, Constitutional Review Commission, Security Sector Reform, and a permanent National Human Rights Commission. The National Human Rights Commission (NHRC) was established by an Act of the National Assembly of The Gambia in 2017. The Commissioners of the NHRC were appointed in 2018 through a parliamentary process and sworn into office in February 2019 by the President of the Republic of The Gambia in accordance with section 5 and the Schedule of the NHRC Act 3. The establishment of the Commission complied with the United Nations Principles Relating to the Status of National Human Rights Institutions referred to as the ‘Paris Principles’.

The NHRC as per the Act has a broad mandate to promote and protect human rights in The Gambia. Its promotional mandate includes issuing recommendations to the Government, conducting research and study on human rights themes, advising the Government on human rights issues, promoting a culture of human rights through public awareness, publishing guidelines5, and cooperation with local government authorities, public institutions, and non- governmental organizations5.






1It is a member of the Global Alliance of National Human Rights Institutions (GANHRI) as well as the Network of National Human Rights Institutions for West Africa (NNHRI-WA).
2Take necessary measures to strengthen functioning of the National Human Rights Commission in accordance with the Paris Principles.
3Commissioners: Chairperson, Emmanuel Daniel Joof, Vice Chair, Mrs Jainaba Johm, Commissioner Njundu Drammeh, Commissioner Baba Leigh and Commissioner Campbell (resigned in 2019).
4The NHRC drafted and shared the following guidelines: Guidelines on Policing Public Assemblies, Code of Conduct for Police, Advisory on Sexual Harassment in the Gambia and Advisory on Electoral Laws in the Gambia.
5Section 12 of the NHRC Act, 2017.


In terms of its protective mandate, the NHRC has a quasi-judicial power to hear and determine complaints of human rights violations committed by natural persons, corporations, State agencies, and private institutions6. The NHRC can, on its initiative, identify and investigate human rights issues that suggest systematic violations of human rights. In 2020 the NHRC, through a joint investigative panel, investigated the former Commander of the Anti-Crime Police Unit a branch of the national police who was accused of torture. This case, the first to be investigated by NHRC, was widely followed in the media7. All the recommendations of the panel were complied with by the Gambia Police Force.

The NHRC, a public entity that gets its resources from the Government, enjoys financial, administrative, and institutional independence as required by the Paris Principles. In terms of institutional arrangement, the NHRC is not subject to any other authority8. It submits annual reports of activities and state of human rights to the National Assembly which is also responsible for the allocation of financial resources, through the national budget, to all public institutions and entities.

As a State organ, the Commission’s annual budget is allocated through the national budget which is approved by the National Assembly (Parliament). This is always preceded by a series of ‘bilateral’ negotiations with the Ministry of Finance when it releases the Call Circular. However, from 2020 to 2021, the Commission did not receive its exact approved allocation in the national budget. January to May 2022 has also witnessed dwindling monthly allocations from the Ministry of Finance. This situation has made it very difficult for the Commission to implement all the activities in its Annual Plan of Action, and thus constrained to effectively carry out its mandate. The table below shows the Government’s disbursement to NHRC from 2020-2021









6Since it commenced operations in 2019 up to April 2022, the NHRC received 167 complaints of human rights violations.
7See the Report of the Investigative Panel here: https://www.gm-nhrc.org/reports.
8Section 16 of the NHRC Act guarantees the independence of the NHRC.


Table 1.0


	Year
	Budget (GMD)
	Allocations
(GMD)
	Allocation %

	2020
	45,150,000
	36,200,000
	80%

	2021
	41,483,030
	35,893,430
	87%

	TOTAL
	86,633,030
	72,093,430
	83%



[bookmark: _TOC_250021]Theme: Health and Sanitation
Recommendation: (127.165, 127.167, 127.175)9
Indicator: Number of communities with more than 3km distance to a health facility

The right to health care services has long been recognized internationally. However, in The Gambia, the right to health care services is recognised as a matter of Directive Principle of State Policy. Section 216(4) (Social Objectives) of the 1997 Constitution of The Gambia states that the State shall endeavour to facilitate equal access to clean and safe water, adequate health and medical services, habitable shelter, sufficient food, and security for all persons. To fulfil this constitutional requirement, the National Health Policy 2012-2020 provides that no one should walk more than a 3 km radius without accessing health care services. This led to the expansion of primary health care to villages across the country as per the Primary Health Care Revitalization Roadmap.

However, there remains high out-of-pocket expenditure with a low ratio of trained healthcare workers to the population, and inadequate medical supplies, equipment, and consumables. While it is commendable that there are efforts to increase access to healthcare services, challenges have resulted in insufficient healthcare services in rural Gambia.








9Ensure access to basic health care to all, in cities as well as in rural areas


Recommendations (127.166, 127.167, 127.168, 127.170)10
Indicators: Number of new health facilities constructed and or refurbished and equipped & number of health workers trained on maternal & child health

The following Health Facilities were constructed or refurbished between 2020- 2021: Essau Health Center, Njau Health Post, Bansang Haemodialysis Center, and the construction of eight (8) treatment centres in the regions. While the Government has adjusted the health infrastructure, there remain inadequate and sub-standard infrastructures in the healthcare sector with inadequate staff quarters for health professionals in the rural areas and a high attrition rate of staff due to a lack of incentives. It has also been noted that there is inadequate material and equipment for maternal health services and limited trained human resources (including midwives, gynaecologists, and cardio experts).

Recommendations (127.169; 127.173)11
Indicators: Maternal Mortality Ratio reduced from 433/100,000 to 215/100,000 by 2020; Infant mortality rate reduced from 42/1000 to 28/1000 in 2020 and Skilled Delivery

While there has been improvement in the maternal mortality ratio, the infant mortality ratio has not improved significantly. From 2013 to 2019-20, under-5 mortality increased from 54 to 56 deaths per 1,000 live births, infant mortality increased from 34 to 42 deaths per 1,000 live births, and neonatal mortality rose from 22 to 29 deaths per 1,000 live births (DHS 2019-20). These results undermine the gains The Gambia has registered over the years in the reduction of infant mortality. On the other hand, maternal mortality has decreased from 433 to 289 per 100, 000 live births for the same period (DHS 2019-2020).








10Improve the healthcare system, particularly by improving infrastructure and providing more resources for maternal health, including midwife training, with a focus on health care for mothers and their children through pregnancy and childbirth
11Reduce the high rate of maternal and infant mortality, including by ensuring the availability of comprehensive sexual, reproductive and child health services, and that all births are assisted by a skilled birth attendant.


Recommendations (127.171, 127.172)12
Indicator: Proportion of policy strategies implemented in the Health Policy framework 2012-2020

The National Health Policy 2012-2020 has expired, and the Government developed and validated a new NHP 2021-2030 in March 2022, the MoH validated the National Health Sector Strategy Plan 2021-2025. While the Government is making strides in the implementation of various plans to advance health services in the country, there are inadequate resources to fully implement the new National Health Policy. The COVID-19 pandemic has further stretched the capacity of health facilities and the limited resources of the health sector diverted to protect the population from the pandemic.

Recommendations (127.174)13
Indicators: Proportion of population using improved sanitation facility & proportion of population having access to malaria, HIV and TB services

The National Health Policy 2012-2020, MCP 2014-2020, NLTP Policy 2012-2020, HIV&AIDS Policy 2014-2020, and Water and Sanitation and Hygiene Policy 2015- 2020, all of which expired in 2020, made provisions for improvements in sanitation and access to services for malaria, HIV and TB. The Health Policy 2021-2030 also includes these improvements and services. The National Demographic Health Survey 2019-2020 indicates that fewer than 1% of children between 6-59 months tested positive for malaria with a decline in malaria during pregnancy due to the use of SP/Fansidar.

The National Demographic Health Survey 2019-2020 confirmed that 66% of women and 74% of men aged 15-49 know that the risk of getting HIV/AIDs can be reduced through protective sex and limiting sex to one uninfected partner. However, knowledge of HIV/AIDS is lowest in Kuntaur with (55%) for women and 67% for men in Brikama. The DHS also indicates that 39% of women and 25% of men have ever been tested for HIV and received the test result.




12Continue effective implementation of the National Health Policy framework (2012–2020) especially by targeting the most
vulnerable groups.
13Intensify its efforts to promote the right to sanitation and health, through fighting malaria, HIV, tuberculosis and other
infectious diseases.
[image: ]
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The National HIV/AIDS Sentinel Survey 2020 concluded that the trends of HIV over the past ten years have stabilised. As a result of intensive public health interventions including treatment, care, and support, HIV-infected persons are also living longer as has been shown by the increased survival rate. Whilst HIV infection remains low in the 15-24 years sub-population, the prevalence was found to be high among the 35-49 years age group (1.66%) well above the national prevalence.

Whilst the Government continues to intervene in the fight against malaria, HIV/ AIDs, and TB, poor management of municipal and health care wastes poses a significant challenge. Inadequate water supply in some health facilities; limited resources for sanitation; and limited awareness of the health implication of unhygienic sanitation remain a challenge.

Recommendation (127.207) 14
Indicator: Number of newly born registered children <5 years of registered/total & Number of children above 5 years of age

The Health Policy 2021-2030 and the Births, Deaths, Marriages & Divorces Bill 2020 provide for policies and laws that aim to increase birth registration respectively. The Directorates of Planning and Information and the Births and Deaths Registry, with support from development partners, have sought to increase the registration of births in line with the National Health Policy 2012
-2020 which planned to increase coverage to 90%. According to the DHS 2019- 2020, the registration of children under-5 registration for children aged 2 is 48%; 67% for children between 2-4 years cumulative Rural and Urban Coverages stand at 63% and 57% respectively; and the National Coverage stands at 59%. However, the lack of digitalization of birth and death registration, late registration of births and deaths, and registration of births and deaths based on urgency/ demand present a challenge to proper record keeping.










14 Ensure universal registration at birth and take due measures to facilitate the registration of children above 5 years of age, so as to avoid statelessness.
[image: ]
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Basic and Secondary Education
Recommendations (127.177)15
[bookmark: _TOC_250020]Indicator: Adequate special needs education

The Education Policy (2016-2030) provides for Accessible, Equitable, and Inclusive Quality Education for Sustainable Development, with a commitment for The Gambia Government to uphold the rights of every person to basic education, regardless of gender, age, religion, or disability. In addition, the Government of The Gambia enacted the Persons with Disabilities Act in 2021 which is geared towards achieving effective access to inclusive education. However, effective implementation and enforcement of this Act have not started.

Section 33 of the Persons with Disabilities Act provides for education and training for persons with disabilities. It further provides that “every child with a disability shall have equal rights in relation to admission to mainstream public or private schools, provided he or she or his or her parents are able to pay the school fees of the school in question”. Equally, the Act makes it clear that every child with a disability has the right to attend a mainstream public or private school or a special needs school. It also stipulates in Section 33(4) that “children requiring special care shall be placed in institutions or schools that can successfully provide the appropriate services for their special needs where the needs could be met in regular schools, and they will be mainstreamed”. Moreover, Section 33(5) indicates that “mainstream institutions enrolling children with special needs shall respond to their individual needs without discrimination by providing appropriate curricula, organizational arrangements, teaching strategies, itinerant teaching, resource use and partnership with parents and communities”.

Children with disabilities face significant barriers to accessing mainstream services. Access to educational structures and facilities, including school infrastructures, remains a significant challenge. Only 3 schools specifically cater to children with disabilities which include visual, hearing, or learning disabilities, and mainstream schools do not adequately cater for their needs, which poses a significant challenge to access to education and continues to be a risk to them being left behind.



15Pursue legislative measures to ensure inclusive and quality education.


The lack of universal designs in the transportation system in The Gambia hinders access to education for children with disabilities. It is also important to highlight that there is no public special needs school for children with disabilities, and the few that are available are all found in urban areas.

Recommendations (127.178, 127.179, 127.180, 127.181, 127.182,
127.183, 127.184, 127.185)16
[bookmark: _TOC_250019]Indicator: improved access to education

The Education Policy 2016-2030 adequately spells out the drive of the Ministry of Basic and Secondary Education towards ensuring inclusive education for all. There exists inclusive education in mainstream schools for students with disabilities however the manner in which this is implemented remains inadequate. In addition, the Persons with Disabilities Act 2021 has greatly outlined the education requirement for children with disabilities, especially inclusive education. The implementation of this Act will significantly increase the enrolment and education of PWDs in schools at all levels.

Despite the policy vision of the Education Policy 2016-2030, according to the Demographic and Health Survey 2019-2020, more than 35% of women between 15-49 in The Gambia have no education, compared with 22% of men aged between 15-49. It is also estimated that almost half of the women 47% and 67% of men are literate. Whilst there has been an increase in enrolment at all levels of education, there is a need to enhance the retention of girls in school.

Recommendations (127. 178; 127.180)17
[bookmark: _TOC_250018]Indicator: resources allocated to the education sector

The budgetary allocation for the Ministry of Basic and Secondary Education in 2020 was estimated at GMD 4.6 Billion which was increased from GMD 4.1 Billion in 2019. However, the widening gap in operational cost and overhead cost and the need for constant refurbishment of school furniture and structures poses a huge financial burden on the education sector.




16 Increase as far as possible the resources allocated to education so as to improve school infrastructure and ensure that children remain in school, especially girls, and the inclusion of children with disabilities.
17Allocate sufficient budgetary resources to its education sector to guarantee access to education by children and youth,
including in rural areas.


Recommendations (127.179; 127.18)18
[bookmark: _TOC_250017]Indicator: Improved enjoyment of the right to education

The Government of The Gambia over the years has implemented measures to improve the enjoyment of the right to education as guaranteed in the 1997 Constitution. MoBSE has introduced a levy-free education system to encourage access to education for all. Compulsory primary education was introduced to encourage parents to enrol their children in school, whereas the School Improvement Grants (SIG) were implemented to offset fee charges that were borne by parents.

Moreover, to respond to the special needs of female students, MoBSE introduced the ‘Re-Entry and Second Chance Programmes’ providing an opportunity for students that missed out on school either due to child marriage or teenage pregnancy and other cultural practices to return to school. Additionally, MoBSE has created a school feeding programme in the form of conditional cash transfers for Arabic schools known as “Majalis” to retain children at school and prevent them from being sent to the streets to beg. However, child marriage, teenage pregnancy, and other cultural practices continue to hamper efforts to retain girl children in school. Equally, household poverty excludes many children from attending school; and children with disabilities are largely not encouraged by societies and families to enjoy access to education.

Recommendations (127.186, 127.189)19
[bookmark: _TOC_250016]Indicator: improved access to education by girls and women

The MoBSE has taken commendable steps to achieve education for girls in The Gambia. The Lower Basic Education Gross Enrolment Ratio (GER) for Girls stands at 126.4% as compared to boys which are 114.5% (Ministry of Basic and Secondary Education Yearbook 2021). In 2021, the Net Enrolment Ratio (NER) for girls rose to 101.7% as opposed to that for boys which are 96.6%. In the Upper Basic Education level, the Gross Enrolment Ratio for girls stood at 81.4% and 70.3% for boys.




18Intensify efforts to promote and safeguard the right to education for all.
19Improve access to education for women and girls, and support the participation of women in the economic, social and
cultural spheres by promoting policies for their empowerment.


The Completion Rate for boys is 60.7% while the rate for girls stands at 69.1%. At the Senior Secondary Education level, the GER for the girl child is 54.8% and for the boys is 47.3%, and the Completion Rate for girls and boys is 99.0% and 90.2% respectively (MoBSE Year Book 2021).

Despite this progress in GER, NER, and Completion Rate, the lack of adequate tertiary and vocational training facilities for high school leavers affects career opportunities for young girls. Moreover, mobility poses a challenge for students that travel to school in urban and rural Gambia, child marriage, and gender roles in communities have created a barrier to the education of women and girls. Menstrual health and hygiene management also pose challenges to adolescent girls and contributes to their absenteeism in school.

Recommendations (127.191)20
Indicator: measures put in place to enforce section 28 of the Women’s Act 2020 prohibiting the withdrawal of girls from school for marriage

The Children’s Amendment Act 2016 prohibits child marriage, and the Women’s Act 2010 prohibits the withdrawal of girls from school for marriage. The re-entry programme of MOBSE helps address school dropouts because of teenage pregnancy and forced marriage. This programme has greatly reduced the level of vulnerability and support for victims of child marriage and teenage pregnancy. These initiatives are in line with the Second Decade of Education for Africa (2006-2015) with a specific goal to eliminate gender disparities and ensure gender equality, along with girls' and women’s empowerment throughout the education system. Equally, section 30 (a) of the Constitution of The Gambia (1997) guarantees the right to free and compulsory basic and secondary education. In addition, MoBSE carries out a sanitary pad distribution initiative to encourage the retention of girls in schools.

While there has been progress to prevent the withdrawal of the girl child from school for marriage, the lack of menstrual hygiene in schools affects the attendance and performance of girls during puberty. The purchase of compulsory items such as uniforms and books also places an extraordinary burden on poor families, particularly in rural Gambia. Insufficient vocational training facilities for girls after high school also impair their career development.

20Ensure the effective enforcement of section 28 of the Women’s’ Act of 2010, which prohibits girls from being withdrawn
from school for marriage.


Recommendations (127.203)21
Indicator: Steps taken to ensure access to education for children with disabilities

There is a Special Needs and Inclusive Directorate at MOBSE established in 2021 with the responsibility to integrate the special needs of children with disabilities into the school system. Also, the Revised Special Needs Education and Inclusive Policy Framework 2016-2022 provides inclusive education in mainstream schools for students with disability. In addition, section 30 of the 1997 Constitution of The Gambia guarantees the right to equal educational opportunities to achieve the full realization of the right. The Education Sector Policy (ESP) 2016-2030 equally provides strategic direction for the provision of basic education that is non-discriminatory and takes disability into account. The Policy emphasises the inclusion of students with disabilities into the mainstream education system. The ESP acknowledges the commitment of MoBSE to provide access to education to students with disabilities.

There are three special needs schools in The Gambia, and they cater specifically to children with disabilities. They are GOVI School for the Deaf, St John’s School for the Blind, and Methodist School for Learning Difficulties. Children with mild or moderate disabilities are integrated into mainstream classrooms. However, access to vocational and tertiary education for PWDs continues to be a challenge considering the limited universally designed infrastructures in mainstream schools.

Moreover, although access to education has improved for children with mild visual and hearing impairments, children with mental, learning, and multiple disabilities and those with epilepsy still face numerous barriers, including socio-cultural beliefs and practices that result in stigma and discrimination. Early identification, assessment, and referral for early interventions are inadequate or lacking; and children with mental impairments, and profound and multiple disabilities are catered for only by the Methodist School for Learning Disabilities. Equally, the available special needs education schools are not sufficiently decentralized.






21Step up efforts to ensure effective access to education for persons with disabilities


[bookmark: _TOC_250015]Justice, Rule of Law, and Legal Reform
[bookmark: _TOC_250014]Recommendations (127.1, 127.2, 127.3, 127.4, 127.5, 127.6,
127.7, 127.9)22
[bookmark: _TOC_250013]Indicator: international human rights instruments ratified

The Gambia is a party to major AU and UN human rights instruments. While the Government of The Gambia made commitments at the UPR 2nd cycle to ratify international legal instruments on human rights most of these instruments are yet to be ratified. In 2018, The Gambia ratified Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment (CAT) and accepted the CAT, Art.20 - Inquiry procedure under the Convention against Torture. However, the country is yet to ratify the Optional Protocol of the Convention Against Torture (OP-CAT) which was adopted to create a system of regular visits to be undertaken by independent international and national bodies to places where people are deprived of their liberty, to prevent torture and other cruel, inhuman, or degrading treatment or punishment.

In 2018, The Gambia acceded to the Second Optional Protocol to the International Covenant on Civil and Political Rights aiming to abolish the death penalty (CCPR- OP2-DP) and the Convention for the Protection of All Persons from Enforced Disappearance (CED). However, the country is yet to accept CED, Art.33 - Inquiry procedure under the International Convention for the Protection of All Persons from Enforced Disappearance and the relevant interstate communication established under Art. 35. In 2019 The Gambia ratified the CRC-OP-AC- Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed conflict.






22127.2	Continue to review and accede to international human rights treaties and conventions; 127.3 Continue the practice of becoming a party to international instruments in the field of promotion and protection of human rights; 127.4 Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhumane or Degrading Treatment or
Punishment; 127.5 Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; 127.6 Ratify the Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (France); 127.7 Consider ratifying Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment as well as the Optional Protocol to
the International Covenant on Economic, Social and Cultural Rights at the earliest convenience; 127.8 Ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women, as previously recommended; and 127.9 Ratify the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women (Montenegro);


The outstanding international human rights instruments that The Gambia is encouraged to ratify include the Optional Protocol to the Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; Optional Protocol to the International Covenant on Economic, Social and Cultural Rights; Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women; and Optional Protocol to the CRC on a Communication procedure.

At the AU level, The Gambia is a party to the African Charter on Human and Peoples Rights and has submitted a declaration under Art.34 (6) of the African Court Protocol to accept individual complaints to be brought before the African Court on Human and Peoples’ Rights. However, the country is yet to sign the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Older Persons, 2016, and the Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Persons with Disabilities in Africa.

While The Gambia has made significant progress in the ratification of international human rights instruments, it has not made much progress in accepting individual and interstate communications under the following instruments:

i. CED, Art.3 Individual complaints procedure under the International Convention for the Protection of All Persons from Enforced Disappearance.
ii. CEDAW-OP- Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women.
iii. CESCR-OP - Optional Protocol to the International Covenant on Economic, Social, and Cultural Rights.
iv. CMW, Art.77 - Individual complaints procedure under the International Convention on the Protection of the Rights of All Migrant Workers and Members of Their Families.
v. CRC-OP-IC – Optional Protocol to the Convention on the Rights of the Child,
vi. CED, Art.33 - Inquiry procedure under the International Convention for the Protection of All Persons from Enforced Disappearance.
vii. CEDAW-OP, Art. 8-9 - Inquiry procedure under the Optional Protocol to the Convention on the Elimination of All Forms of Discrimination against Women.
viii. CESCR-OP, Art.11- Inquiry procedure under the Optional Protocol to the International Covenant on Economic, Social, and Cultural Rights; and
ix. CRC-OP-IC, Art.13- Inquiry procedure under the Optional Protocol to the Convention on the Rights of the Child.

[bookmark: _TOC_250012]Indicator: Outstanding State Reports submitted

From 2017 to 2022 various steps were taken to address the outstanding State reports to treaty bodies. An Inter-Ministerial task force for treaty body reporting was set up to prepare periodic reports for submission and is currently compiling these outstanding reports for submission. In March 2021, The Gambia submitted its Initial Report on the International Convention for the Protection of all Persons from Enforced Disappearances and is working on the List of Issues on its combined fourth to seventh report on the Convention on the Rights of the Child. In December 2020, the CEDAW Committee received the State’s 6th CEDAW Periodic Report. The Government is continuing with the ongoing institutional and legal reforms contained in the National Development Plan (2018–2021) aimed at addressing the backlog of periodic reports to treaty bodies. However, the backlog of outstanding treaty reports underscores the urgent need for the establishment of a permanent NMRF in The Gambia.

Recommendation (127.16, 127.18, 127.25 127.26, 127.27,127.39,
127.47)24
[bookmark: _TOC_250011]Indicator: Legal reform undertaken

The Government of The Gambia, with support from the international community, adopted measures to implement constitutional and democratic reforms. There is ongoing legislative reform to review laws to ensure they are in line with international obligations. The Prevention and Prohibition of Torture Bill, International Crimes Bill, Criminal Offences Bill, and Criminal Procedure Bill are currently before the National Assembly for enactment. On the other hand, the Access to Information Act and the Persons with Disabilities Act were enacted in 2021.

The Gambia underwent a Constitutional Review process, and a Draft Constitution was submitted to the National Assembly in March 2020. During the constitutional review process, Gambians in the diaspora and at home participated in public consultations.




23 Ensure compliance with state reporting obligations to treaty bodies.
24Continue legislative reform efforts to review the laws, in order to ensure their compatibility with the international
obligations.
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Indicator: International human rights standards incorporated into domestic law

The Persons with Disabilities Act and the Access to Information Act were enacted in 2021. The Access to Information Act was enacted to facilitate access to information. It provides for the right to access public records and information held by public authorities or by individual and legal persons providing services to the public. The Act imposes an obligation for voluntary disclosure of information, and procedures to file a request for access to information. It also stipulates a time limit for the relevant public authority to respond and where possible, state the grounds for refusal. As a means of redress, the law also lays down the procedure for appeal. The Children’s Act of 2005 is undergoing review for amendments.

Recommendation (127.35, 127.36, 127.40, 127.46)26
[bookmark: _TOC_250010]Indicator: the CRPD is incorporated into domestic law

The Persons with Disabilities Act domesticated the CRPD and was passed by the National Assembly in 2021. The Act provides that its application and promotion should be guided by the interrelated principles of respect for human dignity, individual choices, the independence of PWDs, and accessibility. It also requires the observance of non-discrimination as an overarching principle in the implementation of the Act. The effective and full participation of PWDs in decision-making is also guaranteed with a specific emphasis on equality and inclusion.

With regards to the rights of youth with disabilities, Section 61(1) of the Act requires that the Government develops programmes to overcome social and economic isolation by removing systemic barriers in the labour market for youth with disabilities. In departing from the institutionalisation of PWDs, Section 21(2)(c) of the Act makes provisions for a range of accessible community-based rehabilitation and inclusion services such as in-house, residential, and other community support services and personal assistance necessary to support PWDs living and integration into communities. These provisions are in line with the Convention on the Rights of Persons with Disabilities.


25Continue to incorporate international human rights conventions that have been ratified by The Gambia into the
domestic legislation.
26Incorporate into its domestic legal framework the Convention on the Rights of Persons with Disabilities
[image: ]Recommendation (127.17, 127.19)25
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Despite these provisions, the popularisation of the Act is limited, and its effective implementation is yet to commence. There is a need for the Government to develop and roll out an implementation plan/strategy for the Act.

Recommendation (127.42)27
[bookmark: _TOC_250009]Indicator: anti-discrimination law is enacted

Although there are laws prohibiting discrimination on identified grounds, The Gambia does not have standalone legislation on discrimination. Non- discrimination is guaranteed under sections 17 and 33 of the 1997 Constitution. Furthermore, the Government recently drafted a National Human Rights Policy that deals with aspects of non-discrimination. The Women’s Act 2010 and Children’s Act 2005 also prohibit discrimination against women and children respectively. There are ongoing efforts to repeal all discriminatory laws against women.

The Government is making efforts to promote the participation of women in politics. The 2020 Draft Constitution provides for the participation of women in politics by proposing that for the election to the National Assembly members, 14 women, 2 elected from each administration shall be elected from the 53 constituencies. That Draft Constitution also provides that women be given the right to equal treatment with men, including equal opportunities in political, economic, and social activities and that they should be accorded full and equal dignity of the person with men. It further mentions that the state shall take measures, including affirmative action programmes to ensure that women have opportunities to associate, be represented, and participate in political, social, economic, and other spheres of life, that they are protected from abuse and all forms of violence and exploitation and have access to employment. However, the 2020 Draft Constitution failed as it could not get enough votes at the National Assembly in September 2020.

While women form about 51 per cent of the population, they are seriously underrepresented in the National Assembly, Cabinet, and other decision-making bodies. Of the current 58 members of the National Assembly, only 5 are women, with 3 elected and 2 nominated by the President.





27Adopt a law to combat discrimination that takes into account the relevant provisions of the International Covenant on Civil and Political Rights, and ensures that victims of discrimination have access to appropriate remedies
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Similarly, in a Cabinet of 21, only 3 are women. Of the 8 Local Government Authorities, including the 2 Municipalities, only 1, Banjul City Council, is headed by a woman. Currently, none of the Regional Governors is a woman. However, there has been a great increase in the number of women Judges, from the High Court to the Supreme Court.

Recommendation (127.34)28
[bookmark: _TOC_250008]Indicator: revise discriminatory laws on women

There is an ongoing general review of gender discriminatory laws in The Gambia. The Matrimonial Causes (Amendment) Act 2021, Married Women’s Property (Amendment) Act 2021, Women’s (Amendment) Act) 2021, Christian Marriages (Amendment) Act 2021, and Civil Marriages (Amendment) Bill 2020 were all recently passed by the National Assembly.

Recommendation (127.56, 127.31)29
[bookmark: _TOC_250007]Indicator: freedom of expression and access to information

The Gambia has embarked on a media law reform to remove the draconian laws promulgated by the previous administration and replace them with new laws that facilitate the exercise of the right to freedom of expression and access to information. The Access to Information Act was passed by the National Assembly in 2021 and provides for the right to access public records and information held by public authorities or by persons providing services for them and lays down the procedures to access information. The law binds the State and creates a duty on public bodies to facilitate access to information as easily and promptly as possible.

The law guarantees Gambians the right to access information on matters of public concern, including State policies and regulations, the state of the economy, and social systems ensuring informed decisions and choices in the peoples’ daily life, boosting development, and enhancing democracy.
Access to information as a human right ensures greater participation and contribution of citizens to the good governance of the State. It obliges public bodies to provide reliable and accurate information on social, economic, and administrative issues upon request by citizens. Even though the Act is not yet in force, it has great potential to encourage accountability and transparency.

28Reconsider national laws related to the status of women, in particular the law on women, with a view to removing any provisions that are discriminatory against women
29Pass legislation that promotes and guarantees freedom of expression, access to information and media pluralism


Recommendation (127.37)30
Indicator: Enact legislation to prohibit enforced disappearance

The Gambia ratified the Convention for the Protection of All Persons from Enforced Disappearance on 28 September 2018 and submitted its initial report to the Committee on Enforced Disappearance in March 2021. However, the Convention is not yet domesticated into national legislation.

Recommendation (127.74)31
[bookmark: _TOC_250006]Indicator: equal representation of women guaranteed

While women represent over 51% of the population, they remain largely underrepresented in decision-making positions. On 9 April 2022, Gambians went to the polls to elect their representatives to the 6th parliament of The Gambia, as mandated by the Constitution. A total of nineteen (19) women contested the parliamentary elections, out of this number only three (3) were successful in their bids to be elected. Therefore, while there are laws that encourage women’s participation, there is a need for a more proportionate representation of women at all decision-making levels. A Constitutional Amendment Bill proposing increased representation of women also failed to pass at the National Assembly.

Recommendation (127.100, 127.101, 127.102, 127.103, 127.127)32
Indicator: investigate torture and domesticate the Convention Against Torture

Emerging from a past marred by human rights violations ranging from torture, unlawful detention, and extra-judicial killings, The Gambia established in 2018 the TRRC mandated to investigate human rights abuses that occurred from 22 July 1994 to 17 January 2017. The TRRC was also mandated to identify for prosecution those who bear the greatest responsibility for the human rights violations committed during this period.



30Enact legislation to implement the International Convention for the Protection of All Persons from Enforced Disappearance
Convention effectively
31Adopt measures to guarantee the equal representation of women and men in all positions in the public and private
sectors.
32Investigate all allegations of torture and ill-treatment in detention in order to put an end to persistent impunity and fully incorporate the Convention against Torture into national laws.


The TRRC completed its public sittings in June 2021 and submitted its final report to the President in November 2021. In response to the TRRC findings, The Gambia Government on 25 May 2022 published its White Paper on the TRRC Report in which it accepted all the recommendations for the prosecution of individuals alleged to have perpetrated acts of torture during the regime of Yahya Jammeh.

In September 2018, the Gambia ratified the Convention Against Torture and Other Cruel Inhuman or Degrading Treatment or Punishment. There is a draft Prevention and Prohibition of Torture Bill before the National Assembly for adoption.

Recommendation (127.87, 127.88, 127.89, 127.158, 127.160)33
Indicator: the pillars of the NDP on governance and rule of are implemented

The Government is working on the implementation of the human rights, good governance, and access to quality justice services reforms provided in the NDP (2018-2021). Rule of law and human rights institutions have been established and continuous work is being done to strengthen them. Reporting under ratified human rights treaties has seen a slight improvement. There is also improved access to quality justice services (including ADRS, NALA, and Ombudsman) without undue delay by an independent and efficient Judiciary. However, access to justice and rule of law remains a significant challenge in The Gambia due to limited financial resources and a lack of information on the procedure.

Recommendation (127.104)34
[bookmark: _TOC_250005]Indicator: the practice of prolonged detention is prohibited

Section 19 of the 1997 Constitution guarantees the right to liberty. The law also provides for circumstances where a person’s right to liberty may be restricted in accordance. Such restrictions featured prominently in 2020 due to the enforcement of the State of Emergency regulations adopted due to the COVID-19 pandemic. In recent years, security has increasingly respected the 72-hour detention without charge provided by the Constitution.


33Expedite the implementation of the 2018 National Development Plan that promises to restore good governance, respect for human rights and the rule of law for all citizens, while working towards eradicating extreme poverty and hunger.
34 Improve the judicial system by ending the practice of provisional detention of more than 72 hours and providing human rights training to police forces and judicial personnel.


Recommendation (127.120, 127.121)35
[bookmark: _TOC_250004]Indicator: improved conditions of the prisons

Prison conditions have improved recently with the support of development partners such as the UNDP. Vocational training is also being provided in Prisons, with prisoners and staff trained as paralegals, and tailors amongst others. Despite the efforts of the Government and development partners, prison facilities remain dilapidated and not conducive for inmates. In its 2019 and 2020 Prisons and Places of Detention Monitoring Reports, the NHRC observed that budgetary allocation for the three (3) Prisons in The Gambia was inadequate to meet the demands of the prisons as the bulk of the allocation goes into the purchase of feeding for the inmates and very little for operational, administrative, and developmental matters. It also noted that the lack of secured vehicles has tremendously hampered the operational and administrative works of the Prison. While Mile II and Jeshwang Prisons have standby generators which were constantly breaking down, the solar panels at Janjanbureh Prison were not functioning.

Recommendation (127.24)36
Indicator: The Criminal Offences Procedure Bill and Criminal            Offences Bill enacted

The Criminal Offences Procedure Bill and Criminal Offences Bill are before the National Assembly at the Committee Stage before their possible adoption. However, despite the enthusiasm with which the drafting of these laws received, they have been at the National Assembly for adoption since 2020.

Recommendation (127.122, 127.123, 127.124)37
[bookmark: _TOC_250003]Indicator: the independence of the judiciary is maintained

The independence and impartiality of the Judiciary have been respected by the Government. The Courts have issued decisions against the Government in several cases and there has been compliance on the part of the Government. Equally, there have not been any reported cases of interference in the work of the judiciary.


35Improve living conditions in Prisons, including prisoners’ access to medical care and endeavour to prevent arbitrarily
arrests, detention, violence and ensure due process of the law is followed.
36 Continue ongoing legislative reforms to adopt a new Criminal Code and Code of Criminal Procedure, in line with international standards.
37 Strengthen the independence and impartiality of the judiciary.
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Recommendation (127.129, 127.131, 127.135)38 Indicator: the TRRC completes its mandate, and its recommendations are implemented

After two years of operations, the TRRC in May 2021 ended its public hearings and submitted its final report to the President on 25 November 2021 with the report distributed to stakeholders on 24 December 2021. The sixteen Volume Report addresses various thematic issues and contains 427 findings and 218 recommendations. On 25 May 2022, six months following the submission of the report to the President, the Government issued its White Paper containing its position on each of the recommendations in the TRRC Report.

The TRRC’s final report referred to various human rights violations that occurred from 1994-2017 with recommendations for criminal prosecution for the commission of human rights violations, reparations, reconciliation, institutional reform, amnesty, and memorialization. Following the submission of the reports, the NHRC, the Ministry of Justice, and the Judiciary have already commenced conversations on the implementation of the TRRC recommendations including the model for the prosecution of those recommended for prosecution. The Government is currently developing its Implementation Strategy and Prosecution Strategy to guide its implementation of the White Paper.

Recommendation (127.144, 127.145, 127.146; 127.149, 127.151,
127.152, 127.153)39
[bookmark: _TOC_250002]Indicator: efforts undertaken to combat human trafficking

The Government made key achievements in ensuring the enforcement of anti-trafficking laws. In 2020, The Gambia Government increased anti-trafficking law enforcement efforts to combat trafficking in persons. According to the US State Department Report 2020, the Government reported 15 new investigations (six sex trafficking and nine cases of forced labour). It also reported three cases that are being prosecuted. The National Agency Against Trafficking in Persons (NAATIP) has been enhancing the capacities of law enforcement officers, particularly security agents at border posts and the Tourism Development Area, Prosecutors, and Judges on human trafficking, victim identification, investigation, and prosecution of traffickers.

38Fully investigate, prosecute, or otherwise hold accountable those individuals responsible for politically motivated killings and other serious human rights violations or abuses, including but not limited to those who may be recommended for prosecution by the Truth, Reconciliation, and Reparations Commission.
39 Make every effort to combat trafficking in persons.
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While prosecution of human trafficking cases remains low, Government efforts, as indicated in the US State Department Reports on Trafficking in Persons, have seen the State move from Tier 2 Watchlist in 2021 to Tier 2 in 2022.

Recommendation (127.126)40
Indicator: Training of judiciary and law enforcement on the Women’s Act conducted

While there is no comprehensive national data on the implementation of this recommendation, the NHRC and other development partners have been providing human rights education/training on the rights of women and access to justice to rule of law actors, including Judges, prosecutors, and law enforcement officials.

Recommendation (127.21, 127.22, 127.23, 127.91, 127.92, 127.93,
127.94, 127.95, 127.96, 127.97, 127.98)41
[bookmark: _TOC_250001]Indicator: Death penalty abolished

Section 18 of the Constitution guarantees the right to life which includes the prohibition of arbitrary deprivation of life except in the lawful execution of a death sentence imposed by a court of law. In addition to this limited constitutional safeguard, The Gambia is a State Party to the Second Optional Protocol to the International Covenant on Civil and Political Rights aimed at the abolition of the death penalty which it ratified in 2017. The moratorium on the use of the death penalty which the President declared in 2018 at the 53rd independence celebration continues to be in place.

Despite the moratorium, the High Court continues to impose the death penalty on offenders. On 28 October 2020, Sheikh Hydara was convicted of murder and sentenced to death by the High Court in Banjul. A similar sentence was given to  two convicts Wurry Jallow and Yankuba Touray in 2022 and 2021 respectively. In all these cases, the Courts took judicial notice of the moratorium on the death penalty in The Gambia but contended that section 188 of the Criminal Code which provides that a person convicted of murder shall be sentenced to death still stands as it has not been amended or repealed.



40 Provide training to law enforcement and judiciary officers in order to facilitate the effective implementation of the amended Women’s Act of 2015.
41Integrate abolition of the death penalty into the Penal Code and the Constitution.


The Criminal Offences Bill and the Criminal Procedure Bill are currently before the National Assembly and both propose the abolishment of the death penalty as a form of punishment. However, they are yet to be enacted into law.

Recommendation (127.125)42
[bookmark: _TOC_250000]Indicator: Training conducted for law enforcement

Frequent training is conducted for police officers, prosecutors, and judicial officers by the Government, public institutions, development partners, and CSOs in the country. The NHRC continues to provide training on human rights to The Gambia Police Force, Prison Service, and Drug Law Enforcement Officers.



































42Continue and further strengthen capacity building and training of the police officers, prosecutors and other law enforcement agents on the application of relevant legislation in order to address the underreporting of sexual violence and the lack of accountability.
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Freedom of Opinion and Expression and the Right to Access Information
Recommendations (127.20, 127.28, 127.31, 127.32, 127.38,
127.44, 127.49, 127.52, 127.53, 127.57, 127.58, 127.59, 127.60)43
Indicator: media laws are revised to ensure compliance with international human rights standards

The 1997 Constitution guarantees freedom of speech and the press. The Gambia Government has shown commitment to repealing laws deemed restrictive to press freedom by presenting several bills before the National Assembly in 2019 that are now at the Committee stage for consideration44. These Bills are on the Criminal Code, Criminal Procedure Code, and Information and Communication Act which have been highlighted for containing regressive laws on freedom of expression. The Access to Information Act was also adopted by the Parliament and assented to by the President in August 2021.45

The Constitutional Review Commission (CRC) released the draft Constitution in March 2020. The draft enshrines freedom of expression, media freedom, and access to information as fundamental human rights. The draft was gazetted in May 2020 and was tabled in the Parliament in September 2020 however it could not receive the two-thirds majority to proceed to the final reading stage before a referendum could be held. There have since been efforts by the Government through the Ministry of Justice to bring back the draft 2020 Constitution.46














43 Ensure domestic legislation regarding media laws and freedom of expression is in line with international standards with particular emphasis on certain provisions in the Constitution, Criminal Code and Information and Communication Act.
44https://foroyaa.net/minister-of-communication-government-is-committed-to-repealing    draconian-media laws/
45https://freedomhouse.org/country/gambia/freedom-world/2020 46Ibid
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Recommendations (127.33, 127.55)47 Indicator: Access to information bill enacted

The Access to Information Act was enacted in August 2021. The law is the first step towards enshrining the right to access information in The Gambia. Once fully implemented, it will enable individuals to obtain information from public institutions. The law will be a key instrument in increasing transparency and accountability of public authorities, allowing more effective participation in the democratic process. The law provides for the right to access public records and information held by public authorities or by individuals and legal persons providing services for them. The law creates an obligation for proactive public disclosure and puts in place the procedure to file access to information requests, the time limit for public institutions to respond, the grounds for denial, and how to appeal against a request being denied.48

Recommendations (127.61)49
Indicator: law on the protection of personal data enacted and access to communication technology improved

The National Telecommunications Company, Gamtel, launched the National Broadband Network (NBN) initiative in collaboration with Chinese technology firm Huawei, to expand internet speed and access across the country. While broadband installation is still ongoing, accessibility and speed remain significant challenges. In 2020, the Government approved a national broadband policy that aims to provide at least 75 per cent of homes with affordable access to high-speed internet connectivity by 2022, defined as an upload and download rate of at least 5 Mbps50. The National Broadband Policy approved in January 2021 aims to identify an alternative backup to the ACE cable by the end of 2021 to remedy the recurring internet disruptions encountered due to technical problems with the ACE cable which interrupts business, education, and other critical activities.51






47Finalise the adoption of the Access to Information Bill to enable public access to information. 48https://www.article19.org/resources/the-gambia-access-to-information-bill-is-a-step-towards greater transparency/. 49Reform legislation on personal data protection and privacy in order to provide safeguards on the use of personal data and provide equal access to technology and communications to all citizens.
50https://freedomhouse.org/country/gambia/freedom-net/2021 51Ibid


In March 2020, the Government launched its Digital Terrestrial Transmission (DTT) infrastructure project, which aims to ensure The Gambia’s analog-to-digital transition. DTT is expected to foster an increase in internet access nationwide.52

The Media Council of The Gambia (MCG), a self-regulatory body tasked with deciding complaints against the media became operational in May 2020. The MCG has, as of January 2022, successfully arbitrated three cases, two of which related to online content. The MCG was established by the GPU in December 2018 to regulate the media industry, including complaints about content, without relying on State intervention. The MCG’s formation is a result of collaborative efforts between the Government and civil society actors working on media reform53. The online information landscape has become increasingly pluralistic. Online outlets and platforms provide useful and diverse information to Gambians both within and outside the country on governance.54

The Gambia does not have adequate data protection legislation. However, data protection provisions are included in both sectorial national legislation and policies and continental conventions and acts.55 The Information and Communications Act 2009 (‘the ICA’) aims to provide for the restructuring, development, and regulation of the information and communications sector in The Gambia and related matters stipulates data protection/privacy rules primarily related to information and communications service providers. In addition, the Ministry of Information and Communication Infrastructure issued in May 2019, its Draft Data Protection and Privacy Policy Strategy 2019 (‘the Draft Policy Strategy’). It was validated and adopted by The Ministry of Information and Communication Infrastructure in the first quarter of 2020.

Moreover, there is also no data protection authority. However, the Draft Policy Strategy when adopted will provide for the establishment of a national supervisory authority that would be empowered by a Data Protection Act to oversee, monitor, and enforce compliance and safeguard the data and privacy rights of individuals.56




52Ibid 53Ibid 54Ibid
55https://www.dataguidance.com/notes/gambia-data-protection overview#:~:text=The%20Gambia%20does%20not%20 currently,and%20continental%20conven ions%20 nd%20acts
56Ibid
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The Draft Policy Strategy aims to establish an institutional and legal framework for data protection and privacy that will give effect to Section 23 of the 1997 Constitution of The Republic of The Gambia and express the commitment of the Government to ensure the protection of personal data and associated rights of individuals and in particular the right to privacy.57

The Draft Policy Strategy outlines principles based on international best practices taking into consideration the Malabo Convention and Convention 108+. In particular, the Draft Policy Strategy requires that personal data and special categories of data are processed fairly, lawfully, and transparently and in a manner that is proportionate in relation to the legitimate purpose(s) pursued and reflect at all stages of the processing a fair balance between all interests concerned, whether public or private and the rights and freedoms of individuals are at stake.58 The Draft Policy Strategy bestows on individuals to obtain, upon request, at reasonable intervals, and without excessive delay or expense the right to be informed, right to access, right to rectification, right to erasure, right to object/opt-out, right to not be subjected to automated decision-making and other rights in relation to the processing of personal data concerning them.59

Recommendations (127.137, 127.138)60
Indicator: safety of journalists and human rights defenders guaranteed (See Annexure 1)

As illustrated in Annexure 1 the environment for media has improved significantly since 2017 with more individuals entering the profession; exiled journalists have returned to the country, and there has been a proliferation of new private outlets in the print, online, radio and television sectors. In early 2019, the Government exempted print media from the National Education and Technical Levy, a tax that media groups argued was designed to restrict the freedom of the press.61






57Ibid 58Ibid
59https://www.pura.gm/wp-content/uploads/2019/08/Data-Protection-and-Privacy-Draft-Policy and-Strategy August-2019.pdf
60Fully implement the UN Plan of Action on the safety of journalists and issues of impunity and take additional measures to ensure full respect for freedom of expression and association, in line with international standards, as well as to ensure an enabling environment for human rights defenders and journalists, free from acts of intimidation and reprisals.
61https://freedomhouse.org/country/gambia/freedom-world/2020


The Gambia has seen a proliferation of media houses since the advent of the current Government in 2017 with 33 radio stations, 6 television channels, 4 daily newspapers, and several online media platforms all operating freely without undue restrictions from the state.62

In the 2021 Global Press Freedom Ranking by Reporters Sans Frontiers (RSF), The Gambia was ranked 9th in West Africa and 10th in sub-Saharan Africa out of the 55 African countries assessed by RSF. This is very significant for a country that is coming out of decades of human rights abuses and media restrictions63. Laws restricting freedom of expression have been subjected to review and amendment and are currently before the National Assembly for approval and enactment, for example, the Criminal Code, Information and Communication Act, etc.64

Recommendations: (127. 29; 127.41)65
Indicator: Corporal punishment is prohibited in all settings and violence against children

Generally, the Children’s Act 2005 protects children against abuse. However, Corporal punishment is still not legally prohibited in all settings (homes, schools, care institutions, etc). It is only prohibited as a form of punishment by the courts (see S. 220(9) of the CA 2005). The Education Act also contains provisions that permit corporal punishment and indicates that female students can only be corporally punished by female teachers. Nonetheless, the MOBSE has an unequivocal stance against corporal punishment and warns school authorities against the practice.












62https://foroyaa.net/minister-of-communication-government-is-committed-to-repealing-draconian    medialaws/
63Ibid 64Ibid
65127.29: Enact legislation that explicitly prohibits corporal punishment against children in all settings, including in the home, and to repeal all legal defences for its use, including the application of the concept of “reasonable chastisement” (Mexico); 127. 41: Take effective measures by means of policy and legislative reforms to combat violation of children’s
rights (India);


Recommendations (127.45; 127.54)66
Indicator: Children’s Act 2005 is amended to cover all areas of the CRC

The Children’s Act 2005 has not been amended since its enactment. However, the Ministry of Gender, Children, and Social Welfare is currently reviewing the Children’s Act with a view to bringing it in line with best practices.

Recommendations (127.147; 127.148)67
Indicator: Measures taken against the Economic exploitation of children, including child labour, in the informal sector

There is no available information regarding any measures taken by the Department of Labour against the economic exploitation of children, including child labour in the informal sector. However, the Children’s Act prohibits the exploitation of children in all its forms, including the prohibition of child labour, and exploitative and hazardous work for children.

Recommendations (127.109)68
Indicator: Efforts undertaken to enforce the ban on FGM

The Government of The Gambia in 2016 amended the Women’s Act to ban and criminalise child marriage and FGM in The Gambia. Section 32A (1) of the Amendment Act stipulates the prohibition and punishment for FGM in The Gambia. Therefore, the practice of FGM in The Gambia is illegal and punishable by law. Section 32A (2) sets out the punishment for anyone found to be engaging in FGM with the punishment ranging from imprisonment for a term of 3 years or a fine of D50,000 or both. Section 32B (1) also punishes the accomplice.





66127.45: Amend the children’s act of 2005 to ensure that it covered all areas of the convention on the rights of the child, including child marriage, female genital mutilation and child labour, and ensure its effective enforcement (Zambia); 127.54: Amend the Children’s Act 2005 to ensure that it covers all areas of the Convention on the Rights of the Child, including child marriage, female genital mutilation and child labour, and ensure its effective enforcement (Honduras);
67127.147: Take effective measures to combat and prevent economic exploitation of children, especially child
labour in family businesses and in the informal sector (Zambia); 127.148: Take effective measures to combat and prevent the economic exploitation of children, in particular child labour in family businesses and in the informal sector (Algeria); 68127.109 Strengthen the measures to effectively address violence against women and girls and eliminate harmful traditional practices, such as female genital mutilation and child, early and forced marriage (Slovenia);





























ANNEXES




Annexure 1: Notable Instances that threatened the security of Journalists or their properties.

	No.
	Victim of Violation
	Type of Violator
	Type of Media
	Description
	Redress

	1.
	Lamin Dumbuya
	Political Party Supporter
	Photo- Journalism
	On 6 December 2021 freelance photojournalist, Lamin Dumbuya was reportedly assaulted by UDP supporters and he had his equipment damaged and taken.
	He was later given back some of the confiscated equipment and was compensated for the damage caused to them.

	2.
	Buba Gagigo
	Political Party Associate
	Online
	June 2021, Modou
E. Njie, State House Photographer for President Adama Barrow physically assaulted Buba Gagigo, a reporter with the news site Kerr Fatou. Gagigo who was reporting on Barrow’s voter registration.
	A formal complaint has been filed at Banjul Police Station, but no charges have been made against the alleged assailant.

	3.
	Yankuba Jallow
	State/ Security Official
	Print and Online
	April 2021, Yankuba Jallow, a reporter with the opposition-linked Forayaa outlet, which also publishes online, was attacked by a prison warden in April 2021 while reporting on a trial.
	No investigations were carried out on this incident.





	No.
	Victim of Violation
	Type of Violator
	Type of Media
	Description
	Redress

	4.
	(M) Pa Modou
Bojang

(M) Gibbi Jallow

(M) Ebrima Jallow

&

(M) Madiou Jallow
	Gambia
Police Force
	Radio
	January 26, 2020:
police raided the offices of the privately owned radio stations Home Digital FM, in Brikama, and King FM radio station, in Tallinding, and arrested several staffers.

Police arrested Pa Modou Bojang, a reporter and CEO of Home Digital FM, during the raid and held him until January 28 at the police station, when he was charged with incitement.

During the raid, police also arrested Gibbi Jallow along with two technicians Ebrima Jallow and Madiou Jallow at the King FM radio station, Gibbi Jallow was charged with inciting violence.
	The charges on
both Pa Modou Bojang and Gibbi Jallow were eventually dropped.

The technicians Ebrima Jallow and Madiou Jallow were released without charge.





	No.
	Victim of Violation
	Type of Violator
	Type of Media
	Description
	Redress

	5.
	(M) Ebou N. Keita
	Gambia Police Force
	TV and Online Media
	June 21, 2020,
Officers of Gambia’s anti-crime police unit detained Ebou N. Keita, an editor and camera operator with the privately owned Gambian Talents Television broadcaster, for photographing police arresting people protesting the country’s COVID-19
restrictions.
	Police released Keita without charge about six hours after he was first detained.

	6.
	(M) Madi Jobarteh
	Gambia Police Force
	Civil Society
	30 June 2020, Mr.
Jobarteh was charged with false information and broadcasting under Section 181A
(1) of the criminal code, following an interview he gave to local media during the “Black lives Matter” demonstration in Banjul, on 27 June 2020. In this interview, he
denounced the
	Jobarteh was released on bail, as his case was directed to the prosecutor’s office. The charges were eventually dropped.





	No.
	Victim of Violation
	Type of Violator
	Type of Media
	Description
	Redress

	
	
	
	
	lack of effective
investigation by the Government of the Gambia into the deaths of Haruna Jatta, Ousman Darboe, and Kebba Secka, three citizens who were allegedly killed by security officials between June 2017 and July
2019.
	

	7.
	(F) Sally Jobe
	Political Party
	Online Media
	21 November 2019, Sally Jobe alleges she was punched in the chest by a man identified as a translator of one of the Ministers accompanying the President, while she was covering the President’s “Meet the People”
tour.
	No investigation has been launched into the attacks however the Spokesperson of the government expressed regret over the incident and also apologised on behalf of the presidency

	8.
	(M) Ebrima
Jabang & (M) Landing Ceesay
	Political
Party
	Radio
	On 21 November 2019,  members of the Barrow Youth Movement attacked Ebrima Jabang and Landing Ceesay while they were covering the President’s “Meet the People” tour.
The assailants also destroyed their cameras and other essential equipment.
	No investigation
has been launched into the attacks however the Spokesperson of the government expressed regret over the incident and also apologised on behalf of the presidency





image3.png
| et Justice Guide Our Actions




image4.png




image5.png




image6.png




image7.png
<




image8.png




image9.png




image10.png




image11.png




image12.png




image13.png




image14.png




image15.png




image16.png




image17.png




image18.png




image19.png




image20.png
<




image21.png




image22.png




image23.png




image24.png




image25.png




image26.png




image27.png




image28.png




image29.png




image30.png




image31.png




image32.png




image33.png




image35.png




image36.png




image1.png




image2.png




image34.png




image37.png




